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EASEMENT

STATE OF ORﬁGON-BOARD OF FORESTRY
TO

i

PORTLAND GENERAL ELECTRIC COMPANY

<«
licate this 20 day of /f&é ,

its Board of

THIS AGREEMENT, made in dup

1965:, by and between the STATE OF OREGON, acting by and thréugh
"GRANTOR", and PORTLAND GENERAL ELECTRIC COMPANY,

3

Forestry, hereinafter called

hereinafter called "GRANTEE",

an Oregon corporation,

WLTNESSETH:

In consideration of the faithful performance of all the covenants

and agreements to be performed by GRANTEE,as herein contained, and subject to

the following conditions, the State of Oregom, acting by and through its

pursuant to a rasolution of said board duly passed

Board of Forestry, GRANTOR,
1965 , does hereby grant an casement

on the _9th _day of June ’

of one hundred and fifty (150) feet in width unto the Portland

and right of way

General Electric Company, GRANTEE, which easement and right of way is more

escribed in Exhibit A and attached hereto.

particularly d

TO HAVE AND TO HOLD the said easement and right of way unto the

GRANTEE for the purposes hereinafter set out and subject to the following:

(1) PURPOSES: The grant herein ghall be for the purposes of the

t of GRANTEE to enter and erect, operate, maintain, repair, rebuild, and

righ

patrol one or more electric power transmission lines and appurtenant signal

lines, poles, towets, wireg, cables, and appliances necessary in connection

therewith, in, upon, over, under, and across the said easement and right of way

described in Exhibit A,
(2) ROAD CONSTRUCTION: CRANTEE hereby ghall have the right to

construct, reconstruct, repair and maintain a patrol road on and over said

eagement and right of way for the purposes stated herein, and further, for the

exercise of other rights hereln granted GRANTEE, jincluding the performance of

hercby shall have the right of ingress and

obligations required herein; GRANTOR

egress over and across such road insofar as the same extends across the land of

t of way, said right of the

the GRANTOR covered by this easement and righ

GRANTOR to be exercised in a manner that will not interfere with the use of the

road by GRANTEE.
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(3 TNGRESS AMD EGRESS: GRANTEE hereby shall have the right of
Y

ingress and egress over and across lands of the GRANTOR adjacent to said

casement and right of way for the purposes stated herein, and, for the purposes
of GRANTEE complying with the requirements hereof; provided, however, that
prior to such use of adjacent lands, the GRANTEE first shall notify the GRANIOR

and obtain therefrom a road use pemmit, and thereafter, comply witch the

requirements and conditions of such permit.

: T - e (4) RIGHT-CF-WAY CLEARING: CRANTEE hexeby shall have the right to
- ; ] cloar said easement and right of way and to keep the same clear for all
/wl ! purposes and obligations described herein; such right shall include the removal ' ) ) e
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and disposal of debfis, brush, timber, structures and fire hazards; provided,

however, GRANTEE first shall obtain from the State Forester, and thereafter

comply with the terms and conditions thereof, the right of way clearing permit

required by Oregon law; should GRANTOR excrcise its express and rveserved right
to use said easement and right of way or to plant, manage and harvest forest
crops thercon or therecfrom, the right and obligation of GRANTEE hercin shall be
so limited thereby.

(5) DANGER TREES: In addition to the grant of said eascment and
! . ‘ oo ——

TR

right of way hcrein, GRANTIEE hereby shull have the present and futuxe right to
top, limb, fell and remove all growlng trees, dead trees ot 5nags (collectively
called "danger trees™) located on the lands of GRANTOR adjacent to s.id eascment

and right of way which could fall upon or against sald transmission and signal

linc facilities; provided, however, such right is upon the condition that the
CRANTOR be first notified in writing, and GRANTOR thereafter agrecs in writing
said trees are danger trees; payment for danper tvees shall be made as provided

hercin; the above requivements as to notice shall not wpply to danjer trees

1 o . - ,..r,ﬁ:,‘,‘,.-‘.!»»m_
which are an immediate threat to the facilitics of CRANTEZ on sald cagement i -

right of way.

I ARl EETats » ey Ty e, 1
(6) DPAYEENT FOR TINDER: GRANTEE shall not cut, resove, or destroy

L et A et |

any timber (including trees hereln designated as "dunger crecs') not previously

purchased on lands of the GRANTOR, without first making payment to GRANTOR
therefor; such piyment shall be the curreat market wvalue based upor

volume of stumpsge <5 deterained by the GRARTOR,
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(a) GRANTEE hereby agrees to pay GRANTOR the sum of ‘.

One Thousand, One Hundred and Ninety-five Dollars , (& 1,1%'5.00 )

within thirty days of the date of this instrument for timber Lo be cut,
removed or destroyed by GRANTEE on sald easement and cight of way.
(b) The amount stated in subdivision (a), above, was deter-

mined as of the date of this instrument and pursuant to the

procedures required by Paragraphs (4) and (6), hercof.

(¢) Payment of said amount shall be made to GRANTOR at its address

designated in Paragraph (23), hercof.

(7) UNAUTHORIZED CUTTING: GRANTEE shall neither cut, damage now

destroy any of GRANTOR'S timber, ox timber managed by GRANTIOR, without the

permission of GRANICR in writiag; the cutting, domaging or destroying of amy

such timber shall be considered wilful trespuss and CRANTEE shall be liable to

s

CRANTOR therefox in & sum equal to three times the damage sustained by GRANTOR
on account of the cutting, demaging or destroying of such timber; "timber" shall

include trees of all ages; provided, however, this paragraph does not apply %o

timber growing on said easement and right of way, pursuunt to pavagzaph 19,
hereof, which is over fourteen (14) feet in height.

+

(8) SOIL CONSERVATLON: GCRANTEE hereby coveaants to and with GRANT

to so use the eascment and right of wuy in such 4 manner as
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provide for the conservation of soil and for tha prevention

(9) NOXIOUS WEEDS: CRANTEE heweby covenants to wnd with GRANTOR to

——

50 use aid easement and right of way in a mimner as will comply with the

Aty ol u:!{ 'n»"l«:,;,

provisions of Oregon law relating to the destruction of, ox prevention of, the

spread or seeding of noxlous weeds.

(10) PREVENTION AND SUPPRESSTCH OF FIRE: In cousideration of the

fire hazard

[

ights ond privileges granted herein to GRANTEE, «nd of the additlens

r‘.

the lands 0f the GRANTOR arte exposed to by rewson of the crection, maintenance

rsm g e o
KRR

and operation of high voltage clectrical transmisslon lines «nd fucilities S s
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not installed, maintained or used, GRANTEE hexcby covenants to and with the R ¢ (‘ ) i {

GRANTOR to:
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(a) Dispose of all slashings and debyis created by GRANTEE

on lands of the GRANTOR in & manner satisfactory to the CRAWLOR; wnd

(b) Maintain said easement and right of way, and said patyol woud,

reasonably free of inflammable debris; and

(c) Take all reasonable precautions to prevent forest, brush

and grass fires and endeavor with all ayailable personnel to suppress

any five originating on O threatening said eascment and vight of way; and

(d) Do no burning oa oF ncar said casement and right of way without

first obtaining a burning permit from the State Forester ox his designated

representatives during seasons that such permmits are required by Oregon

law; and

(ec) Irmediately notify GRANTOR cnd the nearest State Fire Warden

upon discovexry of fiyxe in the vicinity of said casement and wight of way.

(11) MATERIALS AND LATOR: GRANTEE will fully pay for all materlals

joined or affixed to sald cascment und yight of way, and pay in full all persons

who perform labor upen said easement ond wight of way, and will not permic or

5% licns or materialments liens of cny kind o nature to ba

suffer any mechanic
caforced againoct said easement and right of way fox any vwork done ox materials

furnished thewcon af CRANTEE'S instance ox request.

(12) IXDumHIT: CRANTEE shall, and heveby expressly aprecs to,

-

indemnify ad save harmless the GRANTOR, its offictals, cmployees and contractors,
from all suits or actions of every name ind deseviption brought fow or oa account

of any damage, injuvy, loss, expense,
sustained by any person, or damage caused to ooy property, waich

1 e we

delay way have been cauved vy OF

loss, expence, inconvenience oF
resulted from the carrying out of the purposcs of this armecaent, of {uoa nY

yrevears TN Mes ot vps - e
ivs officialy, cuployeus oF aoentn;

¢ neplect of the GRANIED,

for the purposes of this agrecment, all poevsond, cucept the par

e rnd rizht of way under authovity of Gluamas shall be Cegmaed

Lo
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an agent ol Ghnawiilbe.
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dewmage is the proximate result of any negligent act orx omission of such

GRANTEE, unless such loss or damage is a direcet result of negligence ox other

fault of GRANTOR.

~oLani

C

pulntebild

(14) INSURANCE: CRAWTEE shall, before ceamencing the uss

f=5

casement and right of way for the purposes stated herein, ab 1tc o cost,

procure Insurance acceptable to the GRANTOR in insurers acceptable to Ch

GRANTOR, covering its operations in the use of said casement and right of way

and insuring it against liability for perscnal injury and properiy domage for

all sums for which it may by law become liable %o pay by reasca of accidents

AR LA T

or occurrence, with limits not less than $100,000 in excess of $25,000 for

injury to one person and $250,000 in excess of $25,000 for injury to two or

more persons, and $250,000 in excess of $25,000 for damage to property;
2 2 2

GRANTEE, before commencing use of such casement and wight of way, shall fumish

insurance, waich shall bear

th

GRANTOR with a copy of such policy ox policics o

an endorsement vequiring the imsurer to give ten (10) days? prior written

notice to GRANTOR of any intended or proposed cancellation or qualification

of obligation of such insurance; copies of all subsecquent endorscments thereto

- g 5

shall also be furnished GRANTOR upon exccutioun. T

{15) TERUOIMANCE BOMD: CRANTEE shell obtain and maintain duving

the coastructicn period of the electric power transmission limes grunted hiercin,

& performance bond issued by a gsurety company accepntable vo CGRANIOR in the

awount of Tive Thousand Dollars {($5,000) us sccurity foi the periormance of 2ll

he obligations to be pexformed hereunder by the CRANIDE; tho GRANIED shall be

15}
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and remain licble for any deflcicency end fov
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by rcason of amy defuult hercunder after the application of zaoid penfermince bond.
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(16)  COMPUTANOR = LAWS AND RUGUTAOFONS:  CRAWCEE hoereby agrecs ©o

comply with all laws and wepulations, fedexal, state and local, applicable to

the use of sald cacement and right of way, includiagz, but not limited to, those ) :
/ . e s B
. ) I e e i et
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relating to the , and all valid

orders of federal ond state officicls pertainin

(17)  AsSTioy
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GRALNIEE shall not asoign nor transicr thisc agweoment

in whole or in part without the written ccmcent of GRANIOR first had and
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(18) TAILURE, NECLECT AND REFUSAL: If GRANYEE shall feil, neglect

or vefuse to keep, observe or perfomn any of the conditions, covenants oY

agreements herein contained, for a period of 30 days af

written notice to comply -horewith, GRANIOR moy tewnls

written notice to GRANIEE, and thereupon 211 vights hereby zivea shall forih-
with cease and determine,

{19) RESERVATION BY GRANTOR: CRANTOR hezeby expressly reserves

i

deseribed herein, and

the yizht to go upon, over and across the strip of land

to make such use of sald land that is not saconsistent with the wights herein

resezvation, upon writicn notice Lo

=

¢ranted as the GRANIOR wmay desive; suc

the GRANIEE of its intention to erereise such vight, shall include, but not

planting, growing, thinning and harvesting of forest crops

o

be limited to,

to a height of not more than fourtecn (34

R
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(20) CQ8TS AYD FERS: In case CRATOR ¢hall briag cuit to compel

ercant £ « SO S oy ey mum B
preacn oI, any covenent, agoecd nl

hevein written, GRANTEE shall and will pay to CIANTOR weaconable attouvacy

fees in additicn to the awount of judgment and coTis.

(21) TARNINATION: ALl wights of the CIANTLE hevounder shall cease . U —
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automatically:
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(a) If for a continuous period of five (5) years CRANIEE shall ;

to use sald eagement and yisht of way for the purposes stated {

fai
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herein;

e

(b) Immediately upon incolvency, adjudication of bankruptey ox

appointment of a wecelver for the propevty of CRANTEZ, oy fallure strictly

i kit e ot b ot A

to comply with the temms and conditions of Parapz.pa 10, hoerco

(c) Upon recedpt of written notice of temmination as provided in

1

Paragraph 13; provided, however, termination of this agreoment shall st

prejudice the vight of GRAUIOR to demazes theretofore ox therveafter

PR
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aceruinz on acceunt of brcach by 2ANTED of any condition, covenant ov

agreement hercof. :
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(22) SIRICE CONSTRULCTICH: This agrecment shall be binding upon the i , 1 R } VT q;\ x g v A
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execeutors, administrators, Successors and assicns of the parties hoveto, . ) 1 ' s ‘? { ; \' \ ) \
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.are to be strictly construed, that is to say, the same are to be given their

full, exact and technical meaning and shall not be extended by implication

beyond the literal meaning thereof.
1
(23) NOTICE: All notices or other communications provided for
herein may be served personally or by certified mail addressed to the partics

to be served as follows; either party may change its address or designated

authorized representative by written notice:

‘

(a) GRANTEE: Portland General Electric Company
621 S. W. Alder Street
Portland, Oregon 97205

(b) GRANTOR: Oregon State Board of Forestry
c¢/o State Forester

2600 State Street

Salem, Oregon

: i
R RE
TRITR TR REPUT TR SRS DA

IN WITNESS WHEREOF, The parties hereto have executed this agreement

duplicate as of the day and year first hersinabove written,

STATE OF OREGON
acting by and through its
Board of Forestry
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GRANTCR

:

? PORTLAND GEFERAL ELECTRIC COMPARY

* //2,, ~ m', oot o Pafiuee
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Waldemar Seton, Vice President. ..

ATTEST

. V//i’:yjyh -
By (k( e A “[';’1:’ FTRER

Clarence D, Phillips, Secretary
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STATE OF ORECON ) .
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County of Marion )

.

On this R0~ day of

vefore me appeared D. L. Phipps,

being first duly sworn, di

is the Secretary of the Cragon Staic

e
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ACKNOHLEDGYENT

STATE OF OREGON

)
) . " ) 88:
COUNTY OF ‘Ml /z(‘/‘?/‘f(’///(/ )

19652:,before

me appeared Waldemar Seton and Clarence D, Phillips, both to me personally

day of

/ ¢
On this ﬁcf’ zf“ (eeley
S

known, who, being duly sworn, did say that he, the said Waldemar Setom, is

the Vice President, and he, the said Clarence D. Phillips is the Secretary

i ; of Portland General Electric Company, the within-named corporation, and

that the said instrument was signed and sealed in behalf of said corporation

by authority of its Board of Directors, and said Waldemar Seton and Clarence

D. Phillips acknowledged said instrument to be the free act and deed of said

corporation.

IN TESTIMONY WHEREOF, I have hercunto set my hand and official

ooy o 2o ,‘,,@,?!--..‘ -

!

seal the day and year last above written, , {\ k}‘\ i . \‘ f‘ {
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A W Dt M

T F Notary rublic for Oregon
; L i) A (SE‘.»\L) .
Lo My Commission expires: [/’ /- €9
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" EXHIBIT A

{

e
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38 §-12 E-5

The casterly 150 feet of the following-described 300-foot strip

of land:

LSEY of Section 5, Township 38 South,

Range 12 East, Willamette Meridian, Klamath County, Oregon, which lies
within a strip of land 300 feet in width, the boundaries of said strip
lying 75 feet distant westerly from, and 225 feet distant easterly

from, and parallel with, the survey line for the United States of America,
ponneville Power Adminis tration's Grizzly-Malin transmission line, as

ked on the ground over, across, upon, and for adjacent

now located and sta
to the above-described property, said survey line being particularly

described as follows:

gl 1 N AT AR
T 1

That portion of the SW
I
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e ra aame

Tﬁ‘"ﬁﬁwmyn‘ TTw
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Beginning at survey statlion 758l + 56.0, a point in the north
line of Section 28, Township 37 South, Range 12 East, Willamette
Meridian, said point being 5. 88° 28' 00" W. a distance of 938.4 feet
from the northeast corner of said Section 28; thence g, 21° 33' 50" W.
a distance of 8072.2 feet to survey station 7662 + 28.2; thence S. 22°18'10" W.
a distance of 14,654.1 feet to survey station 7808 + 62.3, a point in the
line common to Sections 8 and 17, Township 38 gouth, Range 12 East,
Willamette Meridian, said point being N. 87° 47' 20" E. a distance of
1248.2 feet from the southwest corner of gaid Section 8.
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STATE OF QREGON; COUNTY OF KLAMATE o9,
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