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TRUST DEED. -

THIS TRUST DEED, made this 2.0

verdlf /}"m.w .

597 197

day of September , 1965 , between

ROBERT POTUCEK and CAROL J. POTUCEK, husband and wife ., as Grantor,
First Federal Savings and Loan Association, Klamath Falls,oreas Trustee,
VERNON H. GAUTHIER. and JOSEPHINE GAUTHIER, husband an
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
Klamath County, Oregon, described as:

Lots 22 and 25 Block 1 BRYANT TRACTS, Klamath County,

Oreqgon,

which said described real property does not exceed three acres, together with all and singular the tenements, hereditaments and ap-
purtenances and all other rights thereunto belonging or in anywise now or hereafter appertaining, and the reats, issues and profits thereof
and all fixtures now or herealter attached to or used in connection with said real estate,

FOR THE PURPOSE OF SECURING PERFORMANCE
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To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not fo commit or permit any waste of said property,

To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due ail costs incurred therelor,

J. To comply with all laws, ordinances, refulations, covenants, condi-

of each agreement of grantor herein contained and payment of the
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endar;rrglfnt (in case of lull reconveyance, for cancellation), without affecting
the liability ol any person for the payment of the indebtedness, trustee may
{a) consent to the making ol any map or plat of said property; (b)) join in
granting any easement of creating any resteiction theteon; (c) join in any
subordination or other agreement affectind this decd or the lien or chatde
thereol; (d) reconvey, without warranty, all or any part ol the property. The
deanfee in any teconveyance thay be described ‘as the “person or persons
Ibfgally entitled thereto,” and the recitals thetein of any matters or lacts shall
.

tions and restrictions aflecting said property; il the ben 30 req . {0
join in executing such financingd statements pursuant to the l]mlunn Cormmer.
cial Code as the beneficiary may tequire and 1o pay lor filing same in the
proper public otfice or ollices, as well as the cost of all lien searches made
by filind ollicers or searching agencies as may be deemed desirable by the
beneficiary,

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against foss or damage by fire
and such other hazards as the beneficiary may {rom time to time fequire, in

an amount not less than § , written in

ami ptable to the b ficiary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
il the grantor shall Iail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least filteen days prior to the expira-
tion ol any policy ol imurance now or hesealter placed on said huildings.
the beneficiary may procute the same at Arantor’s expense. The amount
collected upder any fire or other insurance policy may be applied by bLenefi.
ciary updn' any indébtedness secured hefeby and in ‘such "order as beneficiary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such applicathin or telease shall
not cure or waive any delault or notice ol delault hereunder or invalidate any
act done pursuant to such notice, . .

5. To keep said premises free ltom mechanics' liens and to pay all
tazes, assessments and other chardes that may be levied or assessed upon or
afainst said property belore any part ol such tares, assessments an other
charges become past due ar delinquent and promptly deliver teceipts therelor
to beneficiary: should the grantor fail to make payment of any tazes, asiess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary with funds with which to
make such payment, hencficiary tnay, at its option, make payment therecl,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the ohligations desceibd in pacagraphs 6 and 7 ol his
trust deed, shall be added to and beca=e a part af the debt secured by this
trust deed, without waiver ol any rights arising from breach ol any of the
covenants hereol and jor such payments, cith intes=st as aloresaid, the pro
erty hereinbelore described, as well as the frantor, shall be {mul}d to the
same exten! that they are bound lor the payment ol the obligation herein
described, and all such payments shail be immediately due and payable with-
out notice, and the nonpayment thereal shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of thia trust deed. i i i

To pay all costs, lees and espenses of this trust including (he cost
of title search’ as well as the other casts and expenses ol the trustee incurred
in connection with or in enlorcing this abligation, and trustee’s and attorney’s
lees actually incurred. 3 ) 3

7. 1¥a appear in and delend any action or proceedind purporting (o
aflect the security rights or powers ol beneficiary or trustee; and in any Muit
action or proceedind in which the heneficiary or trustee mnay appear, mcludr_ng
any suit for the lforeclosure ot this deed, to pay all costs and expenses, in-
cludind evidence of title and the beneficiary's or trustee’s attorney’s lees; the
amount ol atlorney’s fees mentioned in this paragraph 7 in all cases shall be
fized by the lrial court and in the event of an appeal {rom any judgment or
decree of the trial court, drantor lurther adrees to pay such sum as the ap-
pellate court shall adjudge reasonabile as the beneficiary’s or (rudtee’s attor-
ney's lees on such appeal,

It is mutually agreed that: i

8. In the event that any porticn or all ol aaid property shall be taken
under the right ol eminent domain or condemnation, beneficiary shn]l have the
right, il it so_elects, fo require that all or any portion ol the monies payable
ns compensation for such taking, whicn are in ercesy of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by Arantor in such proceedindy, shall be paid to beneficiary and
applied by it fiest upon any reasonable costs and expenses and altorney’s Iees,
both in the trial and appellate courts, necessarily paid or incurred by hene-
ficiary in such proceedings, and the balance applied upon the indebiedness
srcured herehy; and drantor adrees, at ity own erpense, to take such actions
and execute tuch imsfruments as shall be necessaty in obtaining such com-
pensation, promptly upon beneficiary's nque’l. X

. At any time and lrom time to time upon writtent request of bene-
ficiary, payment ol its lees and presentation of this deed and the note for

C ive prool of the truthiulness thereol. Tiustee's lees lor any of the
services mentioned in this paragraph shall be not less than 35.

. 10. Upon any delault by grantor hereundes, beneliciary may at any
time without notice, either in person, by agent or by a recetve: to be ap-
pointed by a court, and without refard 10 the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession ol said prop.
erty ur any part thgreul, in its own name sue lor or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses ol operation and collection, including Lle attor-
ney's lees upon any indebtedness secured hereby, and in such order as bene.
ticiary may determine,

11. The entering upon and taking possession of said property, the
collection ol such rents, issues and prolits, or the proceeds of lire and other
insurarce policies or compensatiort ar awards for any takind or damage of the
property, and the application of release thereol as aloresaid, shall not cure or
waive any delault or notice ol delault hereunder or invalidate any act done
pursuant to such notice,

12. Upon delault by drantor in payment ol any indebfedness secured
hereby o in his perlorn ol any agr hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an event
heneliciary at his election may proceed to foreclose this trust deed in equity
as a morlgage in the mannet provided by law lor mortdade loreclosures or
direct the trustes (0 loreclase this trust deed by advertisement and sale. In
the fatter event the bepeliciary or the trustee shall erecute and cause to be
recorded his written notice ol delault and his election to aeill the said described
real property to satisly the obligations secuted hereby, whereupon the trustee
shall tix ihe time 'n()v place of sale, give notice theteol as then required by
law and proceed to loreclose this irust deed in the manner provided in ORS
86.740 to 88.795.

13. 11 alter delault and prior 1o the time and date set by the trustee
lor the trustee’s sale, the grantor ot other person so ptivileged by ORS
86.760 pays the entire amount then due under the terms of the trust deed and
the obligation secured theteby, other than such portion ol the principal as
would not then be due had po delault occurred, the grantor or other person
making such payment shall also pay to the beneticiary all ol the costs and
erpenses actually incurred in enforcing the terms of the obligation and trustee’s
and aftorney’s lees not exceeding $50 each.

14, Alter the lapse of such time as may then he required by law lal.
lowingd the recordation ol said notice of delault and the givind ol said notice

sale, trustee shall sell said property as provided by law, either as a whnle

in separate parcels, and in such order as it may determine, at_public auction

the hidhest bidder lor cash in jawlul money ol the United States, payable

the time ol sale. Trustee shall deliver to the purchaser its deed in form

required by law conveying the property so sold, but without any covenant
or warranty, express o: implied. Flu- recitals in the Jeed ol any matters of
lact shall be conclusive prool of the truthiulness thereol. Any person, ex-
cluding the trustee, but including the grantor and beneliciary, may purchase
at the sale.

15, When trustes sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment ol (1) the expenses ol aale, in-
cluding the lawlui lees ol the trustee and the reasonable lees ol trustee’s at-
torney, (3) fo the obligations secured by the trust deed, (J) to all persons
having recarded liens aubsequent to the inferest ol the trusfee in the trust deed
as their interests may appear in the order of their priority and (4) the tur.
plus, il any, to the frantor or fo his successor in interest entitled to such surplos.

16. For any reason permitted by Iaw beneliciary may lrom time to
time appoint a successor or successars (o any trustee named herein or to any
successor frustee appointed hereunder. Upon such appointment, and without
conveyance to the successor frustee, the latter shall be vested with all title,
powers and _duties conlerred upon any trustee herein named or appuinted
hereunder, Each such appointment snd substitution shall be made by written
instrument executed by beneliciary, containind reference fo this trust deed
and its place of record, which, when tecorded in the oflice of the County
Clerk or Recorder of the county or counties in which the praperty is situated.
shall be conclusive proof of proper appointment ol the successor (rustee.

17. Trustee accepts this frust when this deed, duly _esecuted and
acknowledged is made a public record as provided by law. Trustee is not
abligated 1o notily any party hereto ol pendind sale under any other deed ol
trust or of any action or proceeding in which grantor, beneliciary or {tustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an aftorney, who is on octive member of the Oregon State Bar, o bank, frus! company
or savings and foan asociotinn outhorized to do bhusiness under the Jaws of Oregon or the United States, or a title insurance company wuthorized to insute title 1o
roal properly under the provisions of ORS Chapter 728, its subsidiaries, offiliates, agents or branches, , .
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that llb i -
tully seized in fee simple of said described real property and has a valid, unencumbered title thereto

except mortgages or trust deed of record

and that he will warrant and forever defend the same against all persons whomsoever.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the note secured hereby, whether
or not named as a baneficiary herein. In construing this deed and whenever the context so requires, the masculine gender includes the
feminine and the neuter, and the singular number includes the plural,

IN WITNESS WHEREOF, said grantor has hereunto set his hand and seal the day and year first above
written.
(SEAL)

(SEAL)

(SEAL)

{1f the signer of the cbove is & corporation,
ute the form of acknowledgment opposite.) {ORS 93.490)

STATE OF OREGON, ) STATE OF OREGON, County of

) 5s.
County of Klamath ) * A7
September 20O .
pPersonally appeared the above named Robert
Potucek..and Carol-J,iPRotucek’

and acknowledded the foregoing instrument to be

thelr‘-‘ . voluntary act and deed. , a corporation, and that the seal attixed to the
R foregoing instrument is the corporate seal of said corporation and that said
caete -'--'-.(’4.1’;/1 Yo me: instrument was signed and scaled in behalf of said corporation by author-
f?"\-" "'-, P.q 3.m . , ity ol its board of directors; and each of them acknowledged said instrument
;‘) ‘OFF’C!A,I; ’:y) (‘J - / P A . to be its voluntary act and deed,
: SE{‘J FAREE <2 e Bid g / P2 A Before me:
R "o T /

S .»  Notary g,’ub ic tor Oregon (OFFICIAL
‘(I-Wg Zonimission expire.!.'"?[‘ Wl 7,/ T{? Notary Public lor Oredon
RS S My commission expires:

1‘9.”6“ " Personally appeared . TR .and
; . . . who, being duly sworn,
each tor himsell and not one for the other, did say that the former is the

president and that the latter is the

secretary of

!
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Record of Mortgages of said County.

s
A A

Dorot,

Witness my hand and seal of

I certify that the within instru-
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STEVENS.NESS LAW PUB. CO.. PORTLAND, ORE,
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t.'.hday of ..
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STATE OF OREGON,
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REQUEST FOR FULL RECONVEYANCE

To be used only when obligations hove been pald.
., Trustee

The undersigned is the legal owner and holder of all indebtedness secured by tho foregdoing trust deed. All sums secused by said
trust deed have been fully paid and satisfied, You hereby aro directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant fo statute, fo cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by tho terms of said frust deed the

estate now held by you under the same. Mail reconveyance and documents to RO ROV

Bonaﬁc'i‘a;r}; .
3 Lr

Do not lose or destroy this Trust Deed OR THE NOTE which it securas, Both must be dellvered to the tiustes for lon before will be made.

TH Wﬂn'rw.’.




