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CONTRACT OF SALE

THIS AGREEMENT, Made this /.4 day of January, 1966, between

FRANK- M. FERRARIO and ROWENA K. FERBARIO, hgsﬁand and'wifé, herein-
after ca11ed the Sellers and FRANK CRAIG URBAN; a single man, hefe-
inafter called Buyer, ' ‘ |
' WITNESSETH: ‘

: That in consideration of the stipulatibﬁs herein contained, and
the payments to- be madenas hereiﬁafter séecified} the Sellers hereby

agree to sell, and the Buyer agrees to purchase, the following des-:

cribed real property situate in the‘County onylaﬁath, State'of-Oregon;‘

to-wit: - ‘ .

A portion of Lots 1 and 2, Block 93, BUENA VISTA ADDITION to
the City of Klamath Falls, ’ T

Beginning at-a point on a curve which is on the Westerly boundary
of said Lot 2, the following distances; 45.83 feet Southerly a-
long said curve from the Northwest Corner of said Lot 1, 14.1
feet Southerly along said curve to the Westerly Corner common to
‘said Lots 1 and 2 and 31.73 feet Southerly along said curve from
the Westerly Corner common to said Lots 1 and 2; thence on a
radial line in an Easterly direction 70 feet more or. less to the
Easterly boundary of a tract of land conveyed to wWilliam G. .
Vallier by Deed recorded September 16, 1959 in Deed Book:315 at
page 643, Deed Records of Klamath .County, Oregon; said point
being the true point of beginning of the tract to be herein-
after described; thence continuing Easterly along said radial
line 69.6 feet more or less to the Easterly boundary of said

Lot 2; thence Northerly 67.27 feet more or less along the Easterly
line of said Lots 1 and 2 to the Northeasterly Corner of said Lot
1; thence Westerly along the Northerly line of said Lot 1 to the
Easterly boundary of the William G. Vallier Tract above referred;
thence Southerly along the Easterly boundary of 'said wWilliam G.
vallier Tract to the true point of beginning, . o

for the sum of SEVEN THOUSAND,And NO/100 ($7,000.00) DOLLARS, -on account

of which ONE THOUSAND and NO/100 ($1,000.00) DOLLARS is paid on the

“‘execution hereof, the receipt of which is hereby acknowlgdged, and the

emainder of SIX THOUSAND and NO/100 ($6,000,00) DOLLARS to be paid to

“the Seileis at First National Bank of Oregon, Sixth STreet‘Bfanch,

Klamath Falls, Oregon, with interest thereoh‘from the datesdf this

Contract at the rate of 6 1/2% per annum,‘at the dates and in the

amountsvés'follows:"‘ S o : 4 .%‘ ,jg

(A) Not less than Sixty-Five and No/100 ($65.00) DOLLARS
per month, including interest at 6 1/2% per_annum;_first




payment to be made on the /S day of = £ ,
1966 , and ‘a ‘like amount. on the / & day of eac and evexry . ol
month thereafter until the whole amount, both principal and
interest’ is fully paid. ! . - i

(B) Buyer shall have the right at any time to prepay any

part or all of the balance ‘due hereunder, without penalty of
interest, In the event Buyer shall prepay part.of said balance,
he shall be excused from the regular monthly payments due hexre~
under to the extent of such prepayments.

BUyers shall be entitled to possession of said premises on /S

day of J’/H/u/mv , 1966,

BUYcL yarrante that*herhas purchased the property solely upon hls

own inspection and personal knowledge and in lts present actual

condition and has not relied upon any warrantles or represe tatlons

made by the Sellers or by any agent of the Sellers.

-Sellers warrant and represent to the. Buyer that they are lawfully‘;

selsed in fee sxmple of the abovevpremiseSﬁfree'from all encumbrances,

except reservatlons, restrlctlons, easements, rrgnts or~way of record

and those apparent upon the land and a certarn mortgage 1nc1ud1ng the

terms and’ provrsions thereof, dated July 5, 1962,‘recorded July 9,

1962, 'in Mortgage Book 211 at page 428, glven to secure the paymentiof

$3, 600 00, with 1nterest thereon and such future advances_ as may be

~provided thereln, executed by Frank M. Ferrarlo and Rowena X, Ferrarlo,

husband and wife, to the First National Bank of Oregon, Portland, a7

natlonal banklng assocratlon.

ellers further warrant and represent that they will make all pay—

A

ments on the above mentloned lncumbrances as the same fall due, and

i

S

that in the trnnt of thelr fallure so to do, Buyer shall have the rlght

to'make auch payments and take credlt on. this contract at the’ Buyer s

opticn, or‘in«the alternative, Buyer may grve wrltten notice to the

Sellers of such d1f1c1enc1es and 1n the event of the Sellers fallure

to remedy sald def1c1enc1es W1th1n thirty (30) days after recelpt of

such written notlce, Buyer shall have the rrght ‘to’ rescrnd this contract

and recover the moneys pard thereon.

Sellers specrflcally warrant and covenant that Buyer shall be

entltled to peaceful and unlnterrupted possessron of the above descrrbed

premlaes so long as the Buyer ccmplies wrth nis obligation under this
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contract.

It is understood and agreed between the parties hereto 'that should

there be any contracts, mortgages,yliens; judgments or other incumbrances“'
outstanding which Sellers have entered into,orAincurred during‘or prior
to this contract, Buyer shall have. the rlght upon ‘default by.Sellers
ln payment thereof to make such payments and to apply the payments as
part payment on this contract, l : .‘ o : ’

It is agreed between the partles that all the taxes, if any, shall
be prorated as of the  date of the Contract. . o

It is further agreed that all the bulldlngs now, erected on sald

premlses will be kept -insured by the Buyer in favor .of the Sellers

against loss or damage by fire in. an amount equal to the full insurable

value ofthe'improvements located upon theiaforementioned premises;
in a company or companies satlsfactory to the Sellers and the Buyer

- will have all pollc1es of insurance on said property made payable to the

Sellers as their lnterest may appear, and the Buyer will deliver all

policies of insurance on said premises. to the Sellers as soon as

‘insured. “ew“wgﬂ

The Biiyers in consideration of the premises; hereby‘agrees that

he will pay for all public and_munrc1pal liens whlch may hereafter

.lawfully be imposed'upon said premises, promptly and before the same.

or any part thereof becomes past due. In the event that. the Buyer shall
allow the taxes or other assessments upon sa1d property to Decome

delinquent or shall fail to remove any 11en or llens imposed upon sard

property, the Sellers without obllgatlon to do so, shall have the rlght

g

to . pay the amount due and to add saxd amount SO pa1d to’ the princ1pa1

e b

remaining ‘due under this agreement, to bear lnterest thereon at the

rate provided herein.; It is understood by the partxes hereto that . the

adtvalorem-taxes upon said premises are presently belng pald by the

First National Bank‘of'Oregon,under the terms of the;mortgage herein-

before descrlbed, however, it shall remain at all times the duty of

Buyer. to pay said taxes and he shall ‘be obligated to make a cash pav~g,

ment directly to the Sellers within thlrty (30) days of the date of |
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presentation of a paid receipt eVLdenCLng the fact that said taxes

have been paid upon  the premises and ln the event that the Buyer fails
to so pay said taxes to the Sellers, the Sellers may at their option
declare thls contract in default or Lhey may add the amount of the
taxes back -to the princ1pa1 balance of the cbntract by presenting the
tax statement to. the escrow holder, which is the First National Bank

f Oregon, Sixth Street Branch, Klamath Falls, Oregon.

All improvements placed on the premises shall remain, and shall

not be remoyed before final payment is ‘made’ fo whe sai

premises.

Sellers agree to furnish Buyer with a Purchaser's Policy of

Title Insurance upon the execution of this‘agreement showing good and
merchantable title in the Sellers as: of the date of this contract.

In case the Buyer, his 1egal representatives or assans shall

pay «he several sums of money aforesaid punctually and at the times

above specified, and shall strictly and literally perform all ‘and

sihgularly the agreements and stipulations aforesaid,vaccordinq to

the true intent and tenor thereof, then the Sellers shall give unto

the Buyer, his heirs or assigns, upon request at Klamath Falls,ZOregon,

good and sufficient‘warranty deed of conveyance conveying said

premiSesfin fee simple, free and clear of 1ncumbrances as of the date

of this contract.

Time is of the essence in this contract and the Buyer covenants

promptly to make‘all payments of prinCipal and interest when due and to

'otherwise ‘ullj and oromotly perform his obligations under this contract,‘
yand in the event of default by the’ Buyer,upon any of the terms and

conditions contained herein, ellers may, upon thirty (30) days written

notice to the Buyer, -and prov1d1ng said default continues durinq said

thi Ly (30) day period, declare this contract terminated and at an

end, and'upon such  termination, all of the Buyer s right, title and é;iﬁ

interest in and to the described: property shall 1mmed1ately cease.

Sellers shall be entitled to the 1mmediate posseSSion of the described

property, "they nay forc1b1y enter and take posse551on of said property,

remOVing the Buyer and- his effects, and all payments theretofore made
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by Buyer to Sellers and all improvements or flxtures placed on the
described property shall be retaineé by the Sellers as 11qu1dated
damages, OR:

Sellers may at their option foreclose this contract by strict
foreclosure in equity, and upon the filing of such suit, all of the
Buyer's right, title‘and interest in and to the above describedhpropertyf
shall immediately cease, Sellers shall be entltled to the immediate
possession of said property, they may enter forcibly and take posseesion
of said property, removmng the Buyerl and hls effects, and all payments
thex etofore made by Buyer to the Sellera and all’ 1mprovements or fix-
tures placed upon the described real property shall be forfelted to.
the Sellers as liquidated damages. Such rlght to posse551on in the
Sellers shall not be deemed lnconSLStent with the sult for strict
foreclosure but'shall be in.furtherance thereof, and in the event Buyer:
shall‘refuse to deliver possessxon upon the flllng of such suit, Buyer
by the execution of thls contract consents to the entry of an inter-
loqutory order granting posses51on of the premlses to the Sellers
:meed:l.ately upon the f£iling of any suit fors:crict foreclosure without
the necessmty of the Sellers postlng a bond, or hav1nq a recelver

app01nted OR:

Sellers shall have the rlght to deolare the entire‘unpaid‘principal
balance of the ourchase prlce, wrth:xnterest thereon, ‘at once due and- -
payable, and in such event, ellers may elther brlng an actlon at law ;
for the balance due, thereby wamvxng the securlty, or ln the ,
alternatlve, may file suit in equity for{such unpaid balance of prnicipal
and interest and have property‘sold at judicial salej With the pro—y
ceeds thereof applled to the court costs, attorney‘s fees, and the
balance due the Sellers, ; and .may recovexr 3 deflclency judgment against -
-the Buyer for any unpaid balance remalnlng thereon. ‘ ‘ ‘

In addition to the afOrementloned remedles, Sellers shall have any -
and all other remedies undexr the law. = - L ‘ j ég

"In case suit oraaction: is instituted to enforce any of the

provisions of this eontract,‘the prevailing parties shall be entitled
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such sums Mwamwamw%rmeMewaummys&%

‘said suit’ action, in addition to costs and dlsbursements prov:.ded

by statute.
The Buyer further aqrees that failure by the Sellers at any

time to requ:.re performance by the Buyer of- ény‘provision hereof: sh\all’

in no way affect the SellerS' right hereunder to enforce the same, nor
shall any waiver by saJ.d Sellers of the breach of any prov:.sxon hereof
be held to be a waiver of any succeeding breach. of -any such provxslon,,

or as a wa:Lver of the prov:.s:.on itself.

IN WITNESS WHEREOF, the sald oartles have‘*hereunto set their

hands in dupl:.cate the day and year..flrst above wr:.tten.

Q7//, &/AA M/cﬁ

% ok K

i /Sellers

STATE OF OREGON; CO U\ITY OF KLAMATH, §8 .
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