AGREEHENT
WHEREAS , the parties herto arc tenants in common in
certain lands hereinafter particularly described located in

Townships 29, 30, and 31, Ranges 8, 9 and 10 EWM, and

WHEREAS, the parties hereto now desire to partition said

lands between themselves to the end that eath will be "the owner

in f ce simple of pdrtlcular tracts of land, excepting’the
real proutrtv herexnafter called Rocky Ford and more parLlcularlv

described as follows;:
i+

. Township 31 South, Rdn e 10 EWM ERY
' Section I; Lots ana-a, EW%NW%, SWy, less 1,14 acres

Section ' 2: SEY

whlch sald partles 1ntend to retaln and hold as tenants 1n

common, and

WHLREAS the partltloned parcels conveyed to each of the

several partles horeto recelve lrrlgatlon water from W1111amson

@

Rlver whlch flows through .over and across said paroel of land

§

WHLREAS sald Rochy Ford property was acqulred by the

partles hereto and thelr predecessors ln 1nterest“for the. purpos

of remov1ng therefrom a certaln dam and reservolr constructed

. o

thereon by others to 1mpound the waters of: Wllllamson Rlver,

whlch 1mpoundment cqused lnflltratlon and deep percolatlon of

@t ¢

tne waters of Wllllamson Rlver lnto the ad;oxnlng ground to the
cxtent that the - flow of sald Wllllamson Rlver was reduced to the -

p01nt Lha 1t was ‘net practlcal Lo lrrlgate the - lands of the

WHERDAS thc partles hereto and thelr prcdecesvors in

1nLeresL dld acqul e‘the Rocky Pord property and did take

and remove ‘the dam and reservo;r therefrom, -thereby restoring

“the Wllllamson Rlver to 1ts orlglnal flow, and

WHERFAD, the nartles now des1re to prOhlblt and forever

e

"prevent the constructlon on sald Rocky Ford property of any dam,

reservoxr oxr 1mpoundment 1n perpetu1ty and to create a restrictive
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easenent upon said Rocky Ford property and servitude running

in favor of all of the partitioned lands herein partucularly

described to the end that none of the parties hereto, their

heirs, successors, executors, administrators, assigns, or granteos .

Y AT

shall ever be able to construct, build, maintain or create any dam, %

reservoir or impoundment’ upon said. Rocky.Ford ‘land of any kind or

nature, and that the servitude and reetrxctlon shall be for

the benefit of the partitioned land and’ a covenanL that will run

with such langd;,

"Therefore it is hereby agrted by and betwetn Oscar

Kittredge‘and Frances Klttredge husband and wife, herelnafter

o

called Flrst Partleo, Vlola M, Gouldln a sxngle woman and’ Viola,

Gouldln and Ray J hlchcle, as Trustces under the Last Will and

Testament of WLlllam Gouldln, deceased herelnafter called Second

Partles, Maude A, Klttredge, a sxngle woman herelnafter called

ﬂ\;; Thlrd Party, Donovan L. NlCOl and Mary Ann NlCOl husband and w1fe,

'herelnafter called Pourth Partles, to-w1t-

1. That each and all of the partles hereto agree for

 ‘tnemselvts, thelr helrs, executors,‘admlnlstrators a551gns and

ygrantees, that they shall not:‘nor qhall any grantee or subsequent

dfkowner of the Rocky Pord property herelnbefort descrlbed ever

x'construct malnLaln or reconstruct any dam, reserv01r or‘

ejlmpoundment of any Llnd or nature upon said Rocky Ford lands

whereln descrlbed p

H S i
‘J T “ C 2. That thlS serv1tude and easement and restrlctlon

hereby creatcd is for thc beneflt of and shall run w1th the

real property whlch 1° partltloned almultanooualy herew1th and

v1ded amongst the partles by convcyances of even date hercw

v

'rw1th, sald Flrst Partlcs rece1v1ng the follow1ng real property, to«th-‘
‘Townshlp ?9 South Range 9 East W o . S e T

« Section 36: Wk - L N L : ’ '
Seotlon 33- PhEh ‘ B :

R o
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Township 30 South, Range 9 East WW ' ‘ : B

Section I: WHNWY, WHEWY, SEXSWY . : TR i (oo oy e o g
Section 2; SEYSEY : ‘ ST ‘
Section 10: E4NEY, N4SEY
Sectinsn 11l: N%, N4SN
Sectrion 12: NWk,  NiSW
Section 23: All

Section 24: Wi

Section 25: B}, NWY% }
Section 36: N4NE¥, N4SLNEY

g ‘"mwm%wwwwwm
Township 30 South, Range 10 East WM

Section 1§: ELSWY

Section 19; SEXNWY%, Lots 2, 3, 4, E4Swk

Section 29: SkSWk

Section 30: NWY, NE%SWY%, Lot 3, WMNW4SEY%, S%SEX%
Section 31: NE%, NELSEY |

Section 32: WhWiNEY, NW&, WhEXWSNEY

aid Second Parties recexvxng the follow1ng described real property,

to-wit:
Township 30 South, Range 10 Dast B R ‘ T ‘“Q@TJ
Section. 8: Sk8% : : : T
Section  9: NE%, Sk
Section 10: All.
Section 1l: NwWk
Section 16: Wk
Section 17: All
. 8ection 183: E%NEY%, SE R : S : I ‘ et
Bection 18: NEY - . ..o o . BT Co e o 3 4ﬁ}mnw.
Section 20: NEX%, EXEXSEL el R ‘ ' el
Section 21: NWP NW%SW%, S%SW%
1Section , o
Section i ,Fractlon NW& lylng east of: the Wllllamson Rlver

~“Said‘Third Party rece1v1ng the followlng~descr1bed real property,

tofwitt

fTownshlp 30 oouth Ranoe 9 East WM
VSectlon 10: S%SEY 4
Section  ll: S%SW%, SWYSE):

Section 14: WHEX, Wi . .
Section: 15: Bk, EXW, WhSwWy
Section 16: EXSEY%, S4SWY4SEY
Section-21: All o '
Section 22: ALl ¢

Section 26 BY, NWk

Section:27: N¥ o
“Section 28 NE%, E%NWa

.Section 33: WhSWYNE%, Lots 1,2,3, 4 5 Wil sn!w

‘féaid'Foufth*Patties réoeivihg‘th followmng described real property,

‘toéwit:

"l . v

sTownshxp 30 South Range g East WM

Section ?3 BEEY

Section 26: .8%SE% .

“Section 27: Ely, S%SWy

Section 34: E¥ =~

Sectlono35 All Lo

Sectlon 36 NE&,Z°%NWk, N%SWH Lots l 2 3, NW%SE¥

Cont)
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Yownship 31 South, Range 8 Fast Wi

Sectlon 1: Wj ,

Section 2: Lots 3, 4, 5, 6, SHNEY, Sk, ShkNwk
Section Lots 3, 4, SkNwk, SE¥, NE%, SWk
Section $ 7 NX '

Section. N, SWi

Section s N&ka, SWYNWY%, Lot 2

3. It is agreed and understood between the parties

hereto that this agreement shall be placed of record and should

any of the parties hereto ever transfer, convey, assign or

hypothecate their interest in and to said Rocky Ford property,

they w111 make reference to and include in any conveyance or trans-

fer thls restr;ctlve serv1tude and easement hereby created and

such servxtude and easement shall lnurejto the benefit of and

be blndlng upon all subsequent owners of the partltloned lands

herelnbeforc descrlbed and ‘shall be construed to: be?a covenant

runnlng in favor of sald partitloned lands and.a serv1tude upon

sald Rocky Ford lands hereln descrlbed

(SEAL)

¢ o
OS r Klttré i .

AL P AL 7267:1& ‘ . (SEAL)
Frances Klttredge [/4 ' ‘

e : Plrst Partles , ‘
e 00, Cotglen  (sERL)
Viola M ouldln, Ind1v1dualIy -
e &, Aleae (SEAL)
qula,Gduldin, as.Trustee Ry
oty NN A A e~ (SEAL)
Ray J.-Michels, as Trustee -

;feco a lt:mes
d«b:mz‘a’l /’.‘cfcnr -

Aoy A Faed O (SEAL)
Maude A7 Kittredge, by her Attorney in Fact
: Thlrd Party

(SEAL)

s /) Mé . (sEAL)
Mary/Ann Niéol - :

! ‘Fourth Pa ty
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STATE OF OREGON ;
e : 88 2
County of Klamath ) ' v
; ' B 12th day of April, 1968, , :
mmﬁmﬂmmmmm before me, the
, , ‘State, personally -
g : er Kittredge and Frances Kittredgs, husband and
Siwifey Viola M, Gouldin, a'single woman, Visla Gouldin and Bay J. Michels, as
:Irustees under the Will of -~ 100 Uouldin, - and Dorovan: L, Nicol and Ma

. TN TESTRIONY'WHEREOF, ‘T hive hereunto set f
year last above written, - el e B e T

~ 0 ON.THIS 12th day of Apr f,'l%S,”beforeijme,’ the undersigned officer, . . L R 1O et |
«p,érsoi;‘allyaappeaxf‘ed Donovan L Nicol, who, being dulysworn,; did say that - - " S Bt bl
he 15 the attorn’eyéiﬁ—;ﬁ‘dot'«beau'de Ay Kittredge; a-single’w nd tHat .o e e
he executed the foregoing ingtrunent by authority of and in behalf of sa!
ipal;and he acknovledged said instrument to be the act and: deed of

T

T hereunto set ny hand ard ot

nblic for Oregon
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