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' SIXTH CHELTENHAM PROPERTIES, INC.

Assignment of Iease and Agreement
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‘  ASSIGNMENT OF IEASE AND AGREEMENT, made as of April
1, 1968 by :and between SIXTH CHELTENHAM PROPERTIES, INC,, a
Delaware corporation, having an office at 100 West Tenth Street,

Wilmington 99, Delaware (herein termed the Assignor), FIDELITY
UNION TRUST COMPANY, a New Jersey banking corporation having 1its
prineipal office and place of business at 765 Broad Street,
Newark, New Jersey (herein termed the Trustee) and-D, PATTERSON,
as Trustees (herein termed the Trustees) under an Indenture of
Mortgage and:Deed of Trust dated as of the date hereof (herein

" together with any mortgages supplemental thereto, termed the
‘Mortgage }- from the Assignor, and ALBERTSON'S, INC., & Nevada -
corporation, having an office at 1610 State Street, Boise, Idaho
(herain termed the Lessee).

[

WITNESSER®TH:

1. The Assignor,vin consideraﬁioh of the éum of Oneﬁ

Dollar ($1) and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, in compliance:

.with the covenants of the Mortgage and as security for the payment. . .
“‘of the principal of (and premium, if any) and interest.on its 6 1/8%
Mortgage Notes (herein termed the Notes » “dssued ‘under the. Mortgage
#’and -the payment-of all other indebtedness which the mortgage by its
term secures, has assigned, transferred, conveyed and set over, and

. :by these presents does assign, transfer, convey and set over to. the
© Trustees all of the Assignor's estate, right, title and interest as.
“"lessor under that certain'instrument of lease (herein termed the
Iease) dated as of the date hereof,: between the: Assignor, as ‘lessor,
s and ‘the ‘Iessee, as lessee, covering a leasehold interest in' the
»'premises more particularly described in’'Schedule’A to the Lease,
which. Lease, or a short form thereof, -is -attached hereto together.
with all rights, powers, privileges, optlons and other benefits:of
/the Assignor.as lessor under the Lease, including but not by way of
- 1imitation the right to receive and collect all rents, income, R
. revenues, issues, profits, insurance proceeds, :condemnation awards,.. -
“moneys and security payable or recelvable under. the Lease or IR
. pursuant-to.any of the provisions thereof, whether as rents or as
i -the purchase price of said premises or otherwise, and make all e
' waviers and agreements, give all notes, consents and releases and
do any. and all other things whatsoever which the Assignor or any
- lessor is or may become entitled to do under the Lease.
oo 2, Therassignment made by this Agreement being executed
-only as collateral = security, the execution and delivery hereof
"shall not.in any way impalr or diminish the obligations. of the
. “Assignor under the provisions of the'ILease nor shall any of-such-

Lﬁ‘i

Ui i




SRR

-2 -

obligations be imposed upon the Trustees, Upon the payment of
the principal of (and premium, if any) and all unpaid interest
on the Notes and of all other sums payable under the Mortgage
and the performance and observance of the provisions thereof,
sald assipnment and all rights herein assigned to the Trustecs
shall cease and terminate and all the estate, right, title and
interest of the Assignor in and to the above described assigned
Lease shall revert to. the Assignor; provided that the Lessee
shall be fully protected in making payments and otherwise com~
plying with the provisiong of sald assignment until 1t shall
have recelved notice in writing from: the Trustee that sald
assignment has ceased and terminated

'3, . The Assignor hereby designates the’ Trustee to
recelve all notlces, demands, documents,’ insurance policies or
certificates evidencing such policies and other communlications
and all rental payments and other payments of every kilnd and
nature ‘whatsoever and all tenders and all securlity which Lessee
is required or permitted to give, make, pay or-deliver to or
serve upon the Lessor-under the Lease, and hereby directs. the
Lessee to remlt or delivery directly to. the Trustee, at its
address set-forth above or at such other address. as the Trustee
shall designate, all rents and other moneys and securlty now or
hereafter due or receivable under the Lease and hereby releases

‘the Lessee ;from all responsibility to see to the application of
“the rents and other moneys and securlty. so remitted ‘or delivered.

“toithe: Trustee, -and the Assignor hereby directs the: Lessee to

deliver to:the Trustee, at its address set forth above or at such”
other address. as the Trustee shall designate, all notices; demands,
statements, documents and other communicatlons given or made by .=~

‘,the Lessee pursuant to the Lease, .So long as- Hartford Life In--

‘surance Company is the holder of-any Notes issued under the Mort-

gage,-the Trustee shall deliver: copies ‘of 'all notices, demands,

;statements and obher material received from Lessee pursuant to-,

~~this Assignment to such Companyvat Hartford Plaza, Hartford,

Connecticut

‘4, The Lessee hereby consents to ‘the foregoing provi~ E
sions of this Agreement, and agrees to pay. (without setoff, '

“counterclaim,. abatement - or deduction forany reason, and regard—

k delivered by it under the Loase.

less of any deprivation of, or limitation in; use of the premises,

‘or for: any other cause, including any act or failure to.act onv

the.part . of the Assignor or any third party) and deliver to the

_TruStee, as hereinabove provided; all rentals and ‘other moneys
“and securlity. assigned to the Trustees, and’ 21l notices and other

instruments ‘whatsoever, or copies‘thereof which may be paid or

s

. 5.‘ Les ce agrees to deliver to the Trustee, and;to,
Hartford Life Insurance. Company, . Hartford Plaza, Hartford,
Connecticut 06115, Attention: Investment Department, for
long as this Ass1gnment is in effect, the follOWing
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(a) ‘as soon as practicable after the end
of each fiscal year, and in any event within 120 days
thereafter, a copy of 1ts consolidated balance sheet
as at the end of such year, and a copy of its cone-
solidated profit and loss and gsurplus statements
for such year all certified by independent publice
accountants of recognized standing; and

g A o b Ao T
. .- (b)' as soon as bracticable after the end .of '
veach quarter fiscal year, or in any .event within
90 days thereafter a copy of its consolidated '
balance sheet as at the end of such quarter and

a copy of its consolidated profit and loss and o
surplus statements for such quarter, all certified
by the chief*financial officer of the Company; and

RETREL

(c) promptiy upon: their becoming available, -
coples of all financial statements, reports, notices,
and proxy. statements, ir any, sent by Lessee to its
stockhblders,'or filed with-any Securitles exchange"
or ‘the ‘Securities and Exchange Commission‘or any
othep federal or.state‘agency‘or commission;and

each fiseal year, an officer!s certificate signed
by ‘the President or g Vice Presidentrstating‘that

the Lease 1s-in full force and effect; that there

have been no modifications to, the Lease or if
modifications have been made; a statement‘setting
-Forth. such modifications;'there are 'no. defaults . oL
under -the Lease, and a statement that the certificate
‘¢an ‘be relied upon by\thejThustee or-any assignee;’ ang

S (d) asisobn‘as practicable af ér‘the'ehd‘ofA;’

o (e) upon the;ocburrence;ofkahﬁevent,of‘default‘f
under:the_Lease,ja notice%of such occurrence, ..o

6, ;LéSsee.réﬁrésents and ﬁérfépts'that:» 

Lo (a) the execution and delivery of and . = .
*compliance with thefLease?and\this\Agreement»and
thé\barryingioutﬁofwthe‘transactions con= e
stemplated thereby and hereby 'will not result in-
any‘violation‘of”or'be in-conflict with any term’ ‘
of Tessee!s certificate of incorporation or ‘by=laws
or‘ofyany‘agreement;vihdenture; deed of ‘trust or
othep instrumen s lipense;ﬂpermit; Judgment;,decree,;
order; statute,,1aw,‘ordinancefor‘governmental>rule
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or regulation applicable to Lessee;

(b)  there is no action, procecding or
investigation pending or, to the best knowledge
of Lessce, threatened (or any basis therefor)
‘which mlght materially adversely affect the
business, prospects or condition of Lessee,
or which questions the validity of the Lease
or this Agreement. or any action taken or to
be taken pursuant hereto or therecto; and

+ (e) neither this Agreement nor any certifi-
cate, statement-or document furnished by or on
behalfl of Lessee in connection with the transactions
referred to herein contains any untrue statement

of a material fact or omits to state a material
fact necessary in.order to make the statements
contained therein an?;herein not misleading.

S '9.7. The‘Assigndr égreeé that;the‘designation and difece
tions to the Lessee herelnabove set forth are irrevocable and
*. that it will not, while the assignment made by this Agreement-

: is In'effect or thereafter until the Lessee has received from the

" Trustee notice of the termination thereof, make any other designa- =
S 7. tion or direction inconsistent therewith, and, that any: designation.
0 -or direction inconsistent therewith shall be vold as against the

B TN e s e e e

wlll not enter into'any agreement amending, modifying or terminating
- the Lease without the consent thereto in writing of the Trustees
duly recorded in the public records, and that any attempted amend-
- ment, modification or termination without such'.consent shall be

8. TheVAssignorjand the Lessee each agree that they

+ .. vold as against the Trustees, - . - e

P A L9, v The 'Assignor and.the Lessee agree-that if pursuant’ .~ .
+ v to. the Lease the TLessee shall be obligated to purchase the Premises -
described in the Leasé, the Lessee will accept a deed to the = . = *
- Premises executed and delivered by the Trustees as being-in"
~eompliance with the provisions of the Lease, provided thata '
~u-tlitle company ‘designated ‘by.the Lessee.will insure, or the Lessee
‘recelves an opinion of counsel designated by .lt, that the deed so

~executed by the Trustees conveys a good and marketsble title subject
L to liens,. encumbrances and. defects permitted by the Lease. The:.
...oLessee agrees that, 1f 1t should-becone necessary for the Trustees
.0 to institute any foreclosure -or other judicial proceeding in order
ooi-bo beable to.convey title ‘to said premises:to the:Lessee, the
‘ bime within which delivery of the deed to such property may: be ,
-made shall be extended-to the extent necessary'to permit the Trustees

o  ,:,’: : «¥ 1, . ‘ ;(‘01, S B L B “i f7$’
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to institute and conclude any such legal proceeding, provided,
however, the Trustces agree that the Lessee shall have the right
to institute and-participate in any such proceedings at its sole
cost and expense,

10. Notwithstanding anything to the contrary contained
in the Lease, or any provision of law, 's0 long as the assignment
made by this Agreement shall remain in effect, if any of the .
following events shall ocecur: - , ‘

(a) If Lessee shall file a voluntary
petition in bankruptey or for reorganization,
or shall admit in writing its inabillity to pay
its debts pgenerally as they become due, or

(b) if a receiver, trustee or liquidator
of Lcssee or of all or substantially all of the
property of Lessee shall be appointed in any
proceeding brought by Lessee, or if'any such-
‘recelver, trustee or ligquidator shall be appojnted
in any proceeding ‘brought against Lessee and
such receiver, trustee or liquidator shall not.
be discharged within 60 days after such'appoint-
ment, or if Lessee by the order or decree of a
-ecourt shall be adjudicated.a bankrupt or declared
‘1nsolvent, or: shall be dissolved, ork i ‘

(c) if a petition or an answer proposing the
‘liquidation or reorganization of Lessee pursuant
to the Federal Bankruptcy Act or any similar law,
‘federal or state, shall be filed against Lessee ;
and such petition shall not be discharged or denied
within 60 days after the date of which said L
petition or answer was filed, or
L (d) 1f the interest of Lessee in the premises
shall be sold under execution or other legal process,

, (e) and ‘if, contemporaneously with or after«

the occurrence of any:of the above: ev;nts an -event

of .default. as set. forth in subparagraphs (i) or (ii)
or paragraph (a) of '‘Article 11 of the Lease, or any
'other lease-assigned to the Trustees as security for .
the Notes shall occur, then the Trustees (but not. the
Assignor) may in their sole discretion declare 2ll
of 'such leases dn default, and take any .and all action
andﬁexerei e any and all rights, renedies and powers,
permitted or granted to the Assignor under the terms . .
of such leases in the event of any default thereunder.

11.'YThe Trdstees agree to give the Lessee pfempt notice

“
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of the terminatlion of the,adsignment.made by this Agreement.

12, ThiS‘Agfeement shall be binding upon the parties
hereto and their respeqtive successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be signed and scaled, the corporate parties by
thelr respective officers thercunto duly authorized, as oflthe
date above-set forth. ‘

L , . B . ; - ox ey
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LTS R 'SIXTH CHELTENHAM PROPERTIES, INC. ~ = | b Sk

a;é~£?/(4;2§%2§r9

President E

7
_,Secrétary

Witness:. . .-

FIDELITY UNION TRUST COMPANY,
i “as .Trustee . ‘ :

[

Asst, Secretary

S vi
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STATE OF NKW YORK )

~ SS,
COUNTY OF NEW YORK )

on this /0/h day of April in the year 1968

before me“ WALTER R. It s 8 notary public of the State of

New York, duly commissioned and sworn, personally appeared

- Charles p. MacGill and James P Cookson, known to me to be

President and Secretary, respectively, of Sixth Cneltenham

Properties, Inc., one of" the corporations that executed the

within instrument and: alss: known to me to be: the'persons

who executed the within instrument on behalf of the corporation

therein named, and they acknowledged to me that -8such

corporaticn executed the within instrument pursuant to its

i

by- ’
IN WITNESS UHERtOF,. I have. hereunto set.my hand. -

and affixed my official seal in the county and state afore-

o

said the day and year in this certificate first above written.

o sk h RN

WALTER R, MI\Y
Nohry Pithlie, Stat2 of Now York -
No. :24.7775850-
‘Quaiifiad “In. Kings Counly
Cert. Filed In Mew York Caunty
.- Gommission Explres h.nrch 30, 1579




STATE OF NEW JERSEY

COUNTY OF ESSEX R ‘ B i
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On this VVVjt day of April in the year 1968,

before me, Elizabeth Ashby a Notary Public of the State
of New Jersey, duly commissioned and sworn, personally
appeared I, RQGER STEVENS, Ji. and S, L. MacKerchar
known to me to be a Vice President and an Assistant Secretary
of FIDELITY UNION TRUST COMPANY, one of the corporations
that executed the within instruments and also known to me to

" 'be the persons who executed the within instruments on behalf
of the corporation therein named, and they acknowledged to
‘me that such. corporation executed the within instrument. -
pursuant to its by-laws or a resolution of 1ts Board, of- B iy : :
Directors. e Ga e - Sy e e

. IN NITNESS WHEREOF, I have hereunto set my hand
.and affixed. my official seal in the County and State afore-
said the day and year in this certificate :first above written,

‘[NOTARIAL SEAL] -

; o Juznstmiasity o V0
._ . NOTARY PUBLIC OF NEW JERSEY.

SS.: S .- My Commission Expires Aug. 10,1969."

: . o A v N

'STATE OF NEW JERSEY

J

. 'COUNTY OF ESSEX

T On this rzﬂfé day of April in the year 1968, - o
_before me, a Notary Public, personally appeared D,. PATTERSON ..
" known to me to be the person whose name 1s subscribed to R
" the within instrument and acknowledged to me that he executed
the same for-the purposes therein mentioned. . i "

. ; ‘ , ¢8£Qa4ﬂngéﬁ, £
: : L , S T A ABETH AsHpys O
[NOTARIAL SEAL] o o AL or New i

My Commiss‘lon Expires A

©

9:40,1949

M : i :‘_
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STATE OF IDAHO
COUNTY OF ADA

. on this 5L927£ day of April, in the year 1968,
vefore me;(gggiuv&lué;éyfec Lo’ , a notary publlc of
the State of Idaho, duly commissioned and sworn, personally:“
appeared Paul w. Mauser and Theodcﬂe*E. Munson, known to- ﬁ?
me to ve a Vice-President and Secretary, respectively, of |
Albertson's,vInc., one of the corporations that executed the
within instrument, and also known to me to be the persons who ‘
executed the within instrument on behalf of the corporation

thereinvnamed; and they acknowledged to me that such

corporation executed the within instrument pursuant to its

by-laws or a resolution of its Board of Directors.n :7 ! f

. IN WITNESS WHEREOF,‘I have hereunto set my hand

nd affixed my- official seal in the county and state aforesaid
the day and year in this certifioate first above written.

;o

4 "x"ﬁ‘m




SCHEDULE A

of Klamath Falls, County of Klamath, State of Oregon, bounded
and déscribed as folIOW°'

All that certain real property situate in the City ‘ ! he~e_g,~:, ér;.,‘§g T?‘ ‘ ‘;v“wk]
‘\

A tract of land situated in the SW1/ANW1/4 of : i ) P e e e J
Section 2, Township 39 South, Range 9 East f el " R L M
of the w1llameLte Meridlan, more particularly

describved as follows:

Beginninv at the West one- quarter corner of
said Section 2, sald point being marked by a
.brass plug Iin a capped monument which is
1,60 feet North of the centerline of State
Highway 66 (South Sixth Sbreet);‘thenee

North 89° 4Lt 52" East-along the East-West
“centerline of said Section 2 (this is the
bearing to the center one-fourth corner of
Baid Sectlon 2 which is monumented by a bolt
- in the pavement that 1s 1,20 feet North, of
the centerline of said highway) a distance
of 517.06 feet; thence ‘

North O° 20' 15" East a’ distance of 37. 91 i
feet to.a one-half inch iron pin.on the-true.
point.of beginning, of this description ‘said

+ point bcing on-the "Northerly line of’ State

. Highway 66 as- relocated a distance of 40,00
‘feet at right angles to' the centerline of said

" highway, said point also being on the Westerly -
line' of the Bennington property as described
in-Deed Vblume 331 at pave 402 Klamath County

- Deed Records thence R ‘ ;

* North 89° 43' 30" East along the Northerly

line of Highway 66 as relocated. a distance of
‘40,00 feet at right angles to the centerline

of sald highway a distance of 166.30 feet to.a
5/8 inch iron pin.on the Easterly line of said
Bennington  property and the Westerly line of
‘the. Peace Memorial Presbyter an:Church ‘property:
‘as described in Deed Volume 317 at page 491 ,
Klamath County Deed Records, thence

‘Novth 00 20' 15" East along the last described
14ine a distance of 196, 70 feet to: a 5/8 inch
iron pin, thencc '

.North'oso‘os' 40" East a distance of: 34, 24 feeL
thence . o . ‘ i
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North 00° 15! 00" East a distance of 205,91
feet! thence ' .

South 89° 43! 30" West a distance of 155,57
feety thence "

South 00° 14! 10" East a distance of 205,89
feet; thence

South 17° 20' 35" West a distance of 46,27
feet; thence , oo
South 00° 20! 15" West a distance of 186.70
feet to the true point of beginning. :

; Subject to covenants, reStriétions,,easements,
rights of way, agreements, reservations and conditions of
record, if»any. S Lt : ' o

Said»property contains5approximate1y 1.611‘acres.

50
R
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. Together with a non-exclusive easement which is hereby created
by Grantor for ingress, egress and traveling by vehicular or
pedestrian travel over and across the herein mentioned des-
cribed easement area and for utility and service line over,
under and across that said certain easement area situated
in the SWiNw% of Section 2, Township 39 South, Range 9 East
gflfhe Willamette Meridian, more particularly described as.

ollows: ‘ ‘ : ' :

P

ot
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Commencing at the West on -quarter c@rner'of said Section 2; : Vil ] 1;‘ v e ! Yy L ‘

PRPRE
it
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thence . 0 ‘ g ‘ ; SR

~ North 89° 44' 52" East, 517,06 feet; thence
North 00° 20' 15" East, 224,61 feet;vfhencef

~Noxth 17° 20' 35" East, 46.27 feet to the Southwest corner
: of an existing building; thence along the Westerly =
face of said building North 00°°14' 10" West 123.96

feet to the Northwest corner of said building; thence

‘J'Coﬁtinuing”North)Od° 14 lO”VWéstﬂﬁo.OO‘feet c°1tﬁé.true‘
‘ -point of»bgginning; thenge‘ o e e

 South 89° 43' 30" West 148.30 feet to the Easterly boundary
e line ‘of Etna Street; thence | Dol
“North 00° 20' 15" East 20.00 feet; thence -

f“iéaving'éhé EaStéfly béﬁﬁéary line df‘Etna'St:ééf

- North 89° 43"30”'Egs; 148.10;feet,lthence

i
i

G o

37ﬁ?{

. South 00° 14' 10" East 20,00 feet to the true polnt of
) j ‘,beginning.‘vSituate;in.Klamath'COunty, Oregon.. . “f

~Said Easement is not only‘for‘the-benefit_of<the'feal property

_herein conveyed and its?owners},bUt‘is:a150ufor3the,benefit‘of‘
~-the real property hereinafter'mentibned‘in'paragraph number 13,
‘as ‘the easterly adjoining-property and. its owners, and may be. -

~-used in’ conjunction with and'for\thé-benefit,ofVthejeasement; ,

.Qits‘purposes;fareas;and‘uses;mentionedfin paragraph.12, ‘'Said

. Easement 'is subject to any matters of record and title,.

- STATE OF 0REGQ, |
. Gounty_of: Klamath- f >

Fild tor. record af request of ‘

: Onlhis& Loy of"'v‘f‘xp‘ix“‘:iv.:.l,1-"’;},)f,." AD, 19;5.'.8;‘:\

g3y A ad g

y, ROGERS, Counly Gtk
Mhoadcet Depty.




