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MORTGAGE

THIS INDENTURE made LIS 2 ivenrerncrnasrerssnieione e Y 0T JTRIOTPRP 07 by and between

ICKQQNmLﬂMESTMEN”

hereinnfte called Mortgagor”, and THE BANK or CALIFORNIA, WATIONAL ASS‘OC[:\’[‘IO.\', hereinatier called sMortgagee'.

WITNESSETH:

WHEREAS, the sald Mortgagor is justly indobted to the said Mortgagee in the sum ot..FOUR 5! REDEIG”TEEN

THOUSAND ONE HUNDRED FORTY ONE AND' 36/10Q0..=..=...Dollars (% 30.. ), which sum with interest

{hereon is to be repaid according to the terms of ﬁmmmcquKmmmxmummmmn&nmmrmnmmnkmmm
2 * See below

xwxmxmmnxmmnxMxxmxﬂﬂdxmxhumnmkwuxkhxxuﬁm SR - . . - xk&xx-;

NOW THIS INDENTURE WITNESSETH: The Mortgagor for the better securing the payment to Mortgagee of the said
indebtedness with the {nterest thereon, together with all renewals- thereot, and’also for and in consideration of the sum of
One Dollar ($1.00) to Mortgagor in hand paid by Mortgagee, does hereby grant, bargain, sell and convey unto Mortgagee all

of the following described real property situated in the City of. Klamath.
State of Oregon, to Wit: (sce attached description)

% (1) a Promissory Note dated December 31, 1965 in the original principal

amount of $136,000 with currcnt‘principal valance .of $126,934.00 and

a note dated December 31, 1965 in the principal amountkog $60,000.00,
both made by Arden Sand -and Gravel, Inc. and payable to Natomas . ‘ '
Company, & corporation; subsequently endorsed to The Bank of Callforn}a,
N.A., Beneficiary, by Natomas Company. g
a Promissory Note dated February 28, 1968 in the-amount of $237;327;QO
with current balance of $187,159.20 made by ‘Erickson Constructlon Company
to The Bank of California : :

(3) The terms of a Continuing Guaranty, dated March 25, 1969 made. by
Franklin E. Erickson, ct ux

(&) The terms of a Continuing Guaranty dated March 25, 1969 -made by
Franklin E. Erickson,: et u¥ ‘ '

(5) The terms of an agreement dated May 13, 1969 made bkuran‘klin 157
Erickson, et al :

¢

TOGETHEn‘wlth all and singular the tenements, hereditaments and appurtenances in and to said premises, and"the
rents, issues and profits thereof, and also all tixtures and articles of personal property owned by Mortgagor and now or.at
any time hereafter attached to or uzed in any way in connection with the use, operation and.occupation of the above described
renl estate; and any and all bulldings now or hereafter erected thercon, including but without being limited to all screens,
awnings, storm windows and doors, window. shades, inlaid floor coverings, poilers, tanks, furnaces, radiators, and all heating,
‘lighting, plumbing, E0S, electric, ventilating, rofrigerating, &ir conditioning and incinerating equipment of whatsoever kind
and nature, all of which fixtures and articles of personal property are hereby declared and shall be deomed - to be fixtures
and accessory to the treehold and a part of the rgalty as between the parties hereto, and all persons claiming by, through or
under them; and shall be deemed to be a portion-of the security for the indebtedness heroin mentioned and be subject to the
lien of this mortgage. ’ :

TO WHAVE AND 70 HOLD the above g'rantevd premises unto tho said Mortgagee, ita successors and assigns, forever.

- PROVIDED ALWAYS, that if Mortgagor pays unto Mortagcb the said indebtedhess mentioned in said note, and. the
‘{nterest thoreon, at the time and in the manner specified therein, and shall perform and discharge each and every obligation,
covenant, and agreement herein contained, then these presents and the estate hereby granted shall cease, determine and be vold.
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AND THE SAID MORTGAGOR COVENANTS WITH MORTGAGEE Af FOLLOWS:
)ﬁxnsxxmummmwmwwym&m&xm@mmxxwumxmsmmxxmmexmmnzﬁxmmﬂmﬂmmnmnmeux
m(Kxmxuxmmm:xmnmmmmmxnmmmmmnﬁmmmxm'x

and that Mortgagor will forever warrant and defend the same unto said Mortgagee, {tg successors and assigns, against the
Jawtul claims and demands of all persons whomsoever.

SECOND, " Thal Mortgagor will-pay the indebtedness in said note provided promptly when due.

THIRD.  That so long as said note shall remain unpaid in whole or in part, Mortgagor will pay:all taxes, agsessments and
other charges that may e levied or assessed upon or against seid premises before they become delinquent;  provided, however,
that any tax or assessment against the mortgaged premises miy be paid in installments in any manner permitted by law,

FOURTH. That Mortgagor will keep all the improvements erected on said premises in good order and repair and will
not do or permit waste of the property hereby mortgaged, and will not suffer or permit any lien to be hereafter created upon
said property, or any part thereof, prior to the llen of this mortgage, and will not do or suffer any act or omission whereby
the llen hereof, or of any estate or title covered hereby may be impaired. .

FIFTH, That so long as sald note shall romain unpaid, in wholo or in part, Mortgagor will keep the buildings-now
erccted or which may hereafter be erected on snid premises {nsured against loss or damage by tire, and against loss by such
othier hazards as tho Mortgagee may from time to time require, in an amount not less than the full {nsurable value of such
building or bulldings. All such {nsurance shall be in such form.and in some company or companies accoptable to Mortgagee
and for the benofit of the Mortgagee and Mortgagor will deliver the pollcles and renewals for all fnsurance on sald property,
with suitable ‘and satisfactory mortgage clause endorsed thereon, to the Mortgagee promptly after the issue thereof, and
ghould Mortgagor fail to. {nsuro or deposit said policies and rencwals thereof as hereln provided, Mortgagee may procure
anid insurance at the expense of the Mortgagor, which expense shall become a part of the debt secured hereby, and the
Mortgagor agrees to pay the same on demand with {nterest at ten per cent (10%). per annum from the date of payment.
In case of any loss covered by such {nsurance Mortgagee may, at Its option, require the proceeds of any insurance policles
upon the said property to be applied to the payment of the indebtedness herehy secured or to be used for the repair or recon-
struction of the property damaged or destroyed. That it requested, Mortgagor will keep the huildings {nsured agalnst war
damage for the benetit ot Mortgagee in guch form, in such governmental agencies or bureaus or in such private companies
and in such amount as Mortgagee may eloct, and that Mortgagor will deliver the policles and any renewals thereof, or other
evidence of such insurance, to Mortgagee.

IT 1S FURTHER EXPRESSLY UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS:

1, Should said Mortgagor fail to pay any installment of principal or interest as the samc becomes ducor if zm’y default be
made in the performance of any of the covenants ot agreements of this mortgage to be kept-and performed by the Mortgagor,or if
any default be made in the'payment of any tax or assessment or of any installment of any assessment for local improvements piayr
able in installments and such default continues for filteen (15) days, or in the event of thesale of the Mortgagor's interost in the
property herein deseribed, the entire debt sceurcd by this mortgage shall at once become due and payable if the Mortgagee 50
elects, and-all notice of such clection is hereby waived, and.the holder of this mortgage may thercupon or at any time thereafter
foreclose this morlgage in any manner permitted by law. ’

9. The Mortgagor agrees that no building or other property now or hereafter covered by the lien of this mortgage shall be
removed, demolished or materially altered witliout the prior written consent of the Mortgagee, except that the Mortgagor shall
have the right without such .consent to remove and dispose of, freo from the lien of this montguge, such equipment covered hereby
as from Lime lo time bhecome worn oul or obsolete, provided that- simultancously with or prior to such removal any such equip-
ment shall be replaced with other equipment of comparable nature and value. . :

3. The Mortgagor, agreos that, if the Mortgagese shall so require, the Mortgagor- will, in }{eu.of making payment of
tuxes, assessments and insurance premiums directly to the taxing authorities and insurance companies, pay to the Mortgagee
on each installment payment date provided’ in said promissory note such additional sum.as shall, in the aggregate, provide
tho Mortgagee with sut/ticleut tunds to pay such taxes, asgessments and insurance premiums. when the same become due;
and the Mortgageo agrees to apply such tunds for that purpose. g

4. .Should Mortgagor fail to make payment of any taxes or assessments, or fnstallment thereof, ingsurance premijums
or other charges or encumbrances which.now are or ghall hereafter be or appear to be a \ien upon said premises or any part
thereof payable by Mortgagor, Mortgagee may, at {ts optlon, make payment thereof,.and the amounts so pald; with interest
thereon at ten per cent (10%) per annum, shall be.added to and become a part ot the debt secured by this mortgage, without
waliver of any rights, arising trom breach of any of the covenants hereof and for such payments with interest as atoresq!d, the
premises hereinbefore described, as well as the Mortzagor, shall be pound to the same extent that Mortgagor is bound
for the payment of the note herein described, and ail.such payments shall be tmmediately due and payable without notice,
and the mon-payment thereof shall, at the option of the holder hereof, render all sums secured by this mortgage immediately
dve and payable and constitute & preach of this mortgqgo.‘

. It 1s expressly agreed that time and the exact performance of all the conditions Lereof are of the essence of this
contract. . : .
6. As purt‘ot the consideration for the making of the loan hereby secured, Mortgagor hereby assigns, transters and sets
over to Mortgagee all leases of any part of the mortgaged premises now in effect or hereatter made, and hereby assigns and
transfers to Mortgagee all the right of Mortgagor to receive the rents regerved by such leases; provided, however, that until
Mortgagor shall commit or permit some act ot default under this mortgage, it is understood and agreed that the lessor may
roceive, collect and receipt for.said rents, paying over to Mortgagee only so0 ‘much thereof as i{s required to comply with the
obligations resting upon Mortgagor under and by the terms hereof, but in the avent that Mortgagor ghall commit or permit
any act of detault hereunder, then and in that event, and from that time on, said lesseos aro authorized, required and directed
to pay the rents thereafter alling due under and by .the terms of sald leases direetly to Mortgagee, and Mortgagee i8
authorized to demand, collect, receive and receipt ¢or such rents and apply the rents.so collected, in iits diseretion, to any or
all of the following purposes: . E .

(a) To the payment oY any. taxes asgessed upon the mortgaged premises, whether or.not the same ‘be delinquent;

(b):To the payment of any asgessments . or other. governmental charges assessed against. the demised . premises,
whother or not the same be delinquent; .
. (¢) To the payment of any insurance premiums pmd;\or {ncurred by the Mortgagee, or any expenditure whiel, in the
judgment of the Mortgagee, is proper for the care of the mortgaged property;

(d) To the payment of any 1nt,erest accrued on the indebtedness secured by this.mortgage; o
. . _(é) To.the puymeht on account of the principal of the indebtedness secured by this mortgage, whether or not there be

any pnymgpts on account of prineipsl ‘due at the time and whether or not the Mortgagee has exarcised the right gecured by,
this mortgage to declare the entire principal due by reason of any default hereunder. ] i
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Cthe following described real property situate in Klamath, County, E ' ‘ ' :
Oreion, to-wil: , ‘ '
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An undivided 9/16ths intevest in and to all that portion of Tracts

16 and 43 Entevprise Tracts, in tho NWENUY of Section 3, Township

19 §.R. 9 E.MM., in Klamath County, Oregon, and more pavticulavly

descyibed as follows: ‘

- R """}l‘*’"; "f“"‘)(ﬁxn""“]"-;!‘,«{’;«p:-r" PR S

aning at an ivon pinon the South line of Shasta Way, which
ars South 0¢00%! Fast a distance of 73.0 fecet and North 89°¢54!
Fast a distance of 510.0 feet from the iron pipe which marks the : , b o ,
Northuest corner of said Section 3, Township 39 S.R.-9 B.W.M.5 3 T ‘ , | O \3
thenee South 0°00%' East a distance of 647.38 feet Lo ghe Horth- S ey 10 R Ch 4
wasterly corner of that cartain paveel described in Mortgage glven 0 s bt R ‘"uAl“;'~ ‘ ;‘ 3 : c g il
hy Rickialls, Tnc. to the United States National Banl of Portland, ) : : B v .
dated Mareh 28,1961, recovded April 4, 1961, in Volume 201 page
355, Movtgage Fecords: of Klamath County, Ovepon; Lhence South
5990170 Bast ‘a distance of 330.67 feel, more oOr less, Lo the North-
wosterly line of ‘Avalon Street) thence North 10038% 1 Rast, along the
cerly line off Avalon Street, a distance of 776.41 feet to an
thence. South 89054 Uest a digtance of 40,10 feet. to an '
Fhence North 299341 WHest a distance of 172.28 feet, more
~or less, to the South 1ine of Shasta Way thence South 89°54) Vest,
along the South line of Shasta Way, a distance of 555.0 feet, more oOC
less, to the point of bezinning. - B —
Beginning ab the iron pipe marking the Youthcast corner of
Enterprisc Tract 32 'in Section 3 Township 3¥ Soutil, Hdnge’ Y
East. of the Villamettce Meridian, Orcion, anc  running thence
Wosy along -the South Lint of Tract 32 o0 distance AN
{cet, morc or less, ©oO an {ron’pipe narking e asterly
Tine of Austin Syreab; thence $L,0078 K
line of Austin Surect vorshcasterly at rigat
center line of South Sixth Strect a ¢istance
rorec ot less, YO an iron rod which lies on &
parallcl,tO‘and 120 feet Westerly av right an;ic
$nst line of Tract 323 thence Sorth along said paTe
and bthe Bast line of Austin -Strocet 291.3 fact, more GF
1o an iron rod which io 323 feet Souch ¢l .the Norvh
Section 3 and which also marks he boundary bELWEen thac
of the Swan Lake Moulding Company. and of villiam L. haic
thence leaving the fasterly boundary of Austin Strect Ea
erly parallcl,to and 323 feet distant at rignt anglcs IT
«ne North line of Section 3 a distance of 120 feet vo an iron
rod marking the boundary between the land of Swan Lake loulding
Company and William L. Vales, Jr., on the rast 1line of .Tract
. 32: thence Soutih along the Bast line of Tract 32, 1027.05
Teet to the place of oeginninge ‘

>
s

1ESS AND EXCEPTING the following described pérccl heretofore conveyed .to Kerns
Brothers Real Estate by Deed Vol. U-68, page 1026h.

Beginning at the cased monument marking the Northwest corner of saild Section 33 thence :
s. 0D°00'30" . along the Westerly boundary of said Section 3, 8206.8 feet, more or less, t ?
its intersection with a line perallel with and 75 feet distant at .right angles northeasteryy
from the centerline of gouth Sizth:Strect as the: same Ls now located and_constructed, said
parallel linc being alsothe northerly right-of-way 1ine of said street; thence S. 55°52°
30" F. along said parallel line 1741:84 feetto a 5/8 inch irom pin, said point being on
the casterly right-of-way line of pustin Street with the location of said point being in
conformance with record of survey No. 919 filed in the office ot the Klamath County Sur=
veyor which contains the original ounerts certification of original property corners;
thence N.:34°07'20" E. at right angles to satd South Simth Street and along the casterly
rightrof~way line of Austin Street. a digtance of 557.45 feet to the.true point of beginnin
of thiag degcription, sald point being on the southerly line of catd Tract 32; thence S.
£9°30! 00" £, along said goutherly 1line of said Tract 324 dlstance of 209.67 feet to.a
3/4 inchpipo marking the southeasterly corner of said Tract 32; thende northwesterly on th
arc of a curve to the right (contral angle #33°%1'15" end R =.170.00 feat) a distance of
99.95 feet; thence l. 56952430 (/. a distance of 80,29 feet to the casterly right-of-way
1ine of said Austin atreet; thence ~S. 34°07° 30" W. along the casterly right-of~way line
of sald-Austin Stredt a . distance of 87.56 feel Lo the True loint of Teginning of this

-~ description. :
- P ‘ ‘ ‘ 2 %/
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méé premiumns pald or tncurred by the Mortgaged or.any expenditure whicls,
.‘Or”the» care of the mortgaged property;

jnterest accrucd on the indebtednoss gocured by this mortgake;

acebunt of the prlnc\pal of the indebtedness gecured by this mortsage whether or not there be
we at the time and whether oF not the Mortgageo hias oxercised the right gecured by~
cipal due by resson of any default hereunder. :

‘prmcipul a
40 ‘entire prin
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7. I a default ahall occur on the part of Mortgagor tor railure o comply with any of the pr()vis\ons of this mortgage,
and complaint shall be filed to toreclose this mortsago, the court ghall, on motion or upnllcut!on of Mortgagee, either at the
time of filing such complaint or thereafter, and without regard to the condition of sald property at such time, or its velue,
or tho solvency-or insolvency of Mortgagor, appoint 8 receiver to take charge of sald property, and collect the rents and profits

thereof during the pendency of such

or assessments on the mortgnged proper
care and praservnuon of the property

premiums or any other oxpenditures

to any-amounts due under this mortgage,

foreclosure, and apply such rents, lasues‘nud profita to the pnyment pro tanto of any taxes
ty or any ingurance premiums or any gxpenses in connectlon with the management,
and to the rolmbursement to Mortgagee of any taxes Of agsessments or insurance
which it may have pald or advanced in connection with said property, and thereafter,

first deducting the charges and.expenses of such rece&vorshlp.

8. In any suil to foreclose this mortgage or to collect any charge growin\{ out of any indebtedness hereby secured, or in
any suit or action which the Mortgajee may be obliged to bring or to defend to effect or protect the lien heveof, or in any appeal

thereof, or should an attorney be employ

cd by the Mortgagee in connection herewith, the Mortgagor agrees to pay a reasonable

sum. 48 attorney's fees and all costs and expense, in connection with said suit-or aclion or any appel thereof or employment, and
further agrees to pay the reasonable costs of searching records and abst saeting or insuring the title, and all such sums shall be

secured hereby and included in the decree ©

{ forcclosure; if any.

9. In case of one or more Jetaults {n the pérlormnuce or observance of any of the covenants and agreements ot any
{pstrument now or neroafter evidencing or securing -the prlnclpm debt hereby gacured, the failure to exercise any right or
remedy given in this mortgage ghall not prec\udu the Mortgagoe {from exercising any right or remedy given perein in case of

one or more subsequent detaults and notie

may be required by law.

10, The Mor(gngee may from
this mortgage oT may extend or mod

e of the exercise ot such right or remedy is hereby waived, except for such notice a8

time to thme relense portions of the premises hereinbetore conveyed from the len of
ity ‘the terms of the {nsirument or {nstruments evidencing the indehtedness gecured

hereby or may extend or modify the terms of this mortgage; and it-is expressly agreed petween the Mortgagor and Mortgagee
that such pnruul release extension oF modmcation shall not in any way impair or alter the llen of this mortgage or the rights
of Mortgages heresunder OF affect the personnl ability of the Mortgagor for the payment of the indebtedness hereby gecured.

11, The word “Mortgugor" and the language ot this i;\strument shall where there is more than one mortgagor be
construed as plural and be pinding jointly and soverally ‘upon all mortgagors, and. the word “Mortgugoe" shall apply to
any holder of this mortgage. All the covenants of the Mortgagor shall be binding upon the Mortgagor's hotrs, executors,

administrators, guccensors and assig

condition ot this mortgage shall be

ns'and ahiall lnure to the benefit of the sucgesaors and nssigns of the Mortgagee. No
deemed walved unless the same be expressly waived in writing.

IN WlTNEBS WHEREOF, gaid Mortgagor has properly executed this {nstrument tho day and year herein first written.

STATE OF OREGON,

county. ofi.s

THIS CERTIFIES that on this.

before me, the undersigned, & Notary

gl

N

INDIVIDUAL ACKNOWLEDGMENT‘

4oy Ol PRI ey 10

Public in and for the sald county and state, persontmy appeared the within named

who... e " known to me to be the {dentical person.... described in g\nd who executed the within inatrumént and ncknowl-

edged to me that..... .........executed ;hd same freely and voluntarily for the purposos and uses therein menubned.

‘IVN TESTIMONY ‘WHEREOF, 1 have hereunto set my hand and notarial goal the day and year last above written.

My 'c9mm(snlon expiresi.

olary Publie fn and £o

Loy
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CORPORATE ACKNOWLEDGMENT :'Z L

. A,,_.‘,..,_._..i

P

i
STATE OF B
| AR TN
County Of.. GAGRAMENTO e
THIS CERTIFIES that on thl:;......,.l3..,.......‘......,(l'.\y of.... ‘..Ma.y...m..... rieer 1969...., before me, the undersigned,

\ G

e L
Lb TR \:‘I‘— ui’,e:;\

pR——

a notary public in-and for snld county and state, personally appeared Franklin. B. Erickson ..
and Frank N. Riddle . both to me personally known, who, being duly

cworn, did say that ho, the sald.. F.r.anlclin...l&....Eri.cl Je30!
is tho president, and he, the sahl......E).‘.al]k...N....Riddl.Cmis.. hosAgssistant.. Secretary.

tHEXerEtaxX of. Evickson..investment. Coe.. .
the within named corporation, and that the seal affixed to said instrument js the corporate seal of sald corporation, and that
the said instrument was signed and sealed in behalf of sald corporation by authority ot its poard of directors, and -sald

Franklin E, Erickson and Frank ‘N, Riddle
aeknowledged safd instrument to ho the freo act and deed of said corporation,
IN TESTIMONY WHEREOF, 1 l“)"y‘i l)ereql_x_gn_geuu'_\b{m e ALOLLER cal the day:and year last above written,

. £ 1. TENNISON 4\ T -

My conumission expires... A b¥a) + s Catiforni / (b el AT
: 4‘;3\:‘ NOT‘"Y P.U\)hC C.a N \ Notary Publie in and for anid County nnd State.
- principal Office in

4
sacremento County t

My Commission- Expires Fobruary 16, 1471
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