CONTRACT OF SALE

___________—————-———-—

THIS AGREEMENT made thls M day of C*’-c'/@/\

by and between PIRST NATIONAL BANK OF OREGON a natlonal

banking assoclatlon (herelnafter called "Vendor") and WINIFRED L.

EMMICH a marrled w0man lndlv ) “ ‘ s.a member of the

; marltal communlty (hereinafter called e

WITNESSETH

For and ln conslderatlon of the covenants, agreement and

,stlpulatlons herelnafter contalned Vendor agrees to sell to Vendee and

Vendee agrees to purchase from Vendor, for the prlce and on the terms

and condltlons herelnafter stated the followlng-—descrlbed real property

: and all lmprovements and lrrlgatlon equlpment located thereon (herein-

after called the "property ), sltuated ln the County of Klamath State of

Oregon to—wlt‘ S

‘ In Townshlp 36 South Range ‘11:East of the
: Wlllamette Merldlan' Lt ‘ S

Sectlon 8 All of Sectlon 8 EXCEPT that part
lylng North of the Sprague Rlver.

section 9: All of the South half (1/2) of Sectlon 9!
EXCEPT that part lylng North of the Sprague Rlver.~

Sectlon 10 All of the South half (1/2) of Sectlon
10, EXCEPT that part lylng North of the Sprague
Rlver.‘

Sectlon 11 Lots 20 21 28 and 29

Sectlon l7 Lots 1 to 16 both lncluslve.d

Sectlon I6: Lots 1 to 16, both lncluslve' Lots 19,
to 22, “both. lnclusxve and Lots 27 to 30 both ‘
ncluslve.;




e Sect!on 153 West half (1/2 of Lot 4 All of ‘
Lots 19 to 22, both inclusive; and All of Lots
27 to lO both inclustve.

SUB]ECT TO those exceptlons listed and des- :
.cribed In the attached Exhlblt A which is made
7 a part hereof

.‘,Purchase Price and Terms. The purchase prlce of the pro-»

perty, whlch Vendee agrees to pay, ls the sum of $300 000 00 payable

“as follows:

(a) The sum of $2 750 00 which has previously been

pald by Vendee to Vendor as’ ‘earnest money,

(b) The sum of $lO 000,00 whlc.h has previously been

\pald by Vendee to Vendor as ‘a partial down payment,

(c) The sum of $47 250 00 whxch is paid by Vendee

. {‘: to Vendor as the‘remainder of the down payment upon execution of this
‘contract‘;." R LN R . o

‘ X‘i
(d) The sum of$ %Q\q whlch i pald by

Z

acceptance of the

Vendee to Vendor as interest at the rate of 8 percentyper annum on the.
P /

7

of

e Dow PAymmv eng /Lﬁl% ‘
unpald portrons of the gunchase p)iee from e date

sale by Vendor, October 20 1969 to the date of executlon‘ of this‘contract‘;

(e) The remarning balance of 82‘40,00‘0".00 shall be

pald in annual Ins'calments of not less than 325,039.‘20 each lncludrng
oc7. 20,1969 ). Cog
lnterest, commencmg on theﬁate/of/exgcutron of/thrs con act at the

rate of 8 percent per annum on the unpald balances ; the ftrst of such 1n—‘

sta]ments to be paid on the 20th day of October, 1970 and subsequent
lnstalments to be paid on or before the 20th day of October of each and

every year thereafter untll the ZOth day ‘of October, 1979 when the entlre i

. ,,,;»;u o




purchase price including both principai and 1nterest, remaininq thenv“‘;‘

unpaid shall be paid

2 Taxes .‘ ‘ Aii taxes levied against the property for the

1969—1970 tax year shall be prorated between Vendor and Vendee as of

to ‘Vendo‘r. upon ‘ekecution of this co”ntract‘. ‘Vendee agrees to pay when :

due aii taxes which are hereafter levied against the property
3r Other Liens. Vendee agrees to pay, as and when the
same become due and payable aii other liens and obligations of every

kind and nature which are hereafter ievied assessed or charged against

the‘ property, or any part thereof

'4 Vendor s Privilege to Pay Amounts Required of Vendee.

KR h "

In the event Vendee faiis to pay, when due any amounts required of her ;

“to be paid hereunder Vendor may, but shall not be required to do so,

pay any or ail such amounts. If Vendor makes any such payments the

amounts thereof shaii be added to the purchase price on the date such

5‘ Insurance. Vendee agrees to keep the improvements on
the property insured against ioss by fire in an amount not iess than
$10 000 00 with loss payabie to the parties hereto as their interests ‘- :'
appear at the time of ioss. Any amount received by Vendor under said :

insurance in payment of a ioss shaii be applied upon the unpaid balance :

of the purchase price and shaii reduce said unpaid baiance to the extent

: of Saie g




Possession of PropertL Vendee shali be entitied to

. possession of the property upon execution of this contract by both

sVendee and Vendor.‘ 3

-7 Improvements Alterations and Repairs. Vendee agree

imorovements now located or which shaii hereafter be placod
"‘on the property shaii remain a part ot' the real property and shali not
»rbe removed at any time prior to the expiration of this contract without
_the written consent of Vendor. Vendee shall not commit or- suf[er any
f;waste of the property, or any improvements thereon or aiterations
»‘::thereof and shali maintam the: property, and ail improvements thereon, ‘u
“and all alterations thereof in good condition and repair Vendee shail
_not otherwise make or, cause to be made any improvementf, or alterations .

to the property without first obtaining the written consent of Vendor.

: 2B Titie Insurance. Vendor shali furnish at its expense a
purchaser s title insurance poiicy in the amount of $3[)0 000 00 within .
H 14 days from the date of execution of this contract msuring ‘/endee ‘
"iagainst 1oss or damage sustained by her by reason bf the unmarketability
»of Vendor s titie or iiens or encumbrances thereon, excepting. (a) matters‘
contained in the usual printed exceptions in such title insurance policies,
i (b) those matters iisted and described in the attcxched Exhibit A (c) that
certain mortgage described as, exception number 9 in that certain Preliminary
Report bearing order No 69- 1460 issued on October 31 1969 by

. Transamerica Title Insurance Co. . and (d) that ertam mortgage described

B as exception number 14 in that certain Prel‘miuar" Repor_, bearing order

k 5'No.lv69-,-‘146v0 issued on. October 31 1969 by Transamerica Title Insurance Co.




‘above wlll be pald and that the llens of satd mortgages wlll be re—

leased from the property , all on or before the 20th day of October, 1979

‘or at such other tlme befmre sald date when Vendee shall have pald the
‘f full purchase prlce hereln provlded lnclud‘ing prlnclpal and lnterest and

.‘shall have performed all of the terms and covenant rel co*x ained

10 Vendee s Kn@wledg__ Vendee certlfles that thls contract

ls‘ acCepted and executed on the basls of her own examinatlon and per-

o sonal knowledge of the premls\es and opinlon of the value thereof that

she has seen and reviewed the J’rellm.mary Report bearlng order No.

69 1460 lssued on October 31 1969 by Transamerlca Tltle Insurance

Co, that no attempt has been made to 1nfluence her Judgment that no

representatlons as to the conditton or repalr of the property or 1mprove-v .

ments thereon hav been made by Vendor or by any agent or representative
of Vendor' that no agreement or prom,lse to alter repalr or lmprove the

property or lmprovements thereon has been made by Vendor or by any

agent of Vendor- and that Vendee takes the property and the lmprovemen‘ts‘ » ‘

thereon ln the condmon exlstlng at the time of this contract

Hay Not Included in Sale. It is understood between

Vendor and Vendee that this contract does not cover the varlous stacks

of balled hay 1ocated upon the property, all of which Vendor reserves

i unto itsélf Wlthtn a reasonable tlme after written request therefor from

S

Vendor Vendee agrees to grant to Vendor or those deslgnated by Vendor
untll September l 1970 access to such stacks of hay and the right to

enter upon the property and to remove such hny.




of all other terms conditions and provisionshereof;f Vendor shall
'forthwith execute and deliver to vendee a bargain and sale deed to
the property.
Derault In the-‘e“vent that Vendee shall’ fail to p:erf‘orm
: any of the terms of this contract time of payment and performance
being of the essence, Vendor shall, ‘at its option sub)ect to the -
requirements of notice as herein provided, have the following rights.
(a) To foreclose this contract by strict foreclosure in equ1ty
(b) To deciare the full unpard balance of the purchase price
: immediately due and payable. . ‘=‘
(c) To spe01fically enforce the terms ‘of this ‘contract by suit
in equity
(d) To declare this contract null and void as of the date :
of the breach and to retain as liquidated damages the amount of the
payment theretofore mad‘e”upon said premises.n Under this option all
| of the right t1tle and interest of Vendee shall revert and revest in S
: Vendor without any. act of re entry or without any other act by Vendor
to be performed and Vendee agrees to peaceably surrender the property
to Vendor, or in default thereof Vendee may, at the option oi Vendor, iy
Tk be treated as a tenant holding over unlawfully after the expiration of
a lease and mav be ousted and removed as such

Vendee shali not be deemed in default for failure to perfor

‘ any covenant or condition of this contract other than the failure to o :

§ make payments as provided for herein until notice of said default has _fl:

been given by Vendor to Vendee and Vendee shall have failed to remedy

said defauit within i" -‘ays after the giving of the notrce. Notice for

L ‘(

: this purpose shali be deemed to have been given by the deposit 1n the

L mails of a certified letter contaimng ‘said notice and‘addressed to

PR

Vendee at 1931 El Arbolita L‘rive

If Vendee shail fail to

said failure shali contmue for m

therefrom, the losing'party shall

“its ‘reasonable"attorney ‘ s‘ fees.

15 Non waiver. Fail
performance by Vendee of any o

way affect Vendor rights hereur




VR

Vendee at 1931 El Arbolita L‘rive, Glendale California 91208

If Vendee shall fail \o make payment as herem prov1ded and

»}said failure shall continue ior more than3 0 days after the payment |
’h due Vendee shall be deemed 1n default and Vendor shall

‘ not be obligated to give notice 1o Vendee of a declaration of said

| j‘:default. ;

",‘,14'. Attorney‘ S I-‘ees.‘ In ca\se litigation is instituted arising
‘directly or indirectly out of this contruct and in the event of any appeal
'therefrom the losmg party shall pay to the prevailing party her or ’

- its reasonable attorney S fees.

5‘ Non waiver. Pailure by Vendor at any time to require
'performance by Vendee of any of the provisaons hereof shall in no
way affect Vendor S rights hereunder to enforce the same, nor shall

1‘ any waiver by Vendor of any breach hereof be held to be a waiver of

1 e
f

: any succeeding breach or a waiver of this non waiver clause. i
: 1'6“. Assignment. Any asstgnment by Vendee of this Con— e
: tract or of any of her rights thereunder, and any lease by Vendee of-

the property, or any part thereof shall be inoperative and v01d unless

Vendor shall assent thereto m writing, which assem shall not be unreasonably

| withheld by Vendor.

17. Successors in Interest.: The covenants, ! :onditions
and terms of this contract shall extend to and be bind lng upon and mure »
to the benefit of the heirs, administrators executors and assigns of
the parties hereto, provided however, that nothinq contained in this

o paragraph shall alter the restrictions hereinabove contained relating

Consideration.v The true and actual consideration




IN WITNLSS WHEREOF the partles heret/ have cat.sed this

contract to be executed 1n dupllcate the day and year heremabove

. first Written'.‘ :
W vy
FIRST NATION Z, BAN GON

M /
o ﬁ@/%ﬂm
BYZ—/ 7% —é

STATE OF OREGON oy
) ss.
County of Multnomah )

ebruary g A D.,‘ 91;1"}«

Personally appeared Rlley E DeLap L -and:

James M Wllson TS . who bemg duly sworn s\tatedf,

”that he the sald Rllev E. DeLao SR i 15 the ygce

pmc,gm,t ‘ and he the sa1d ‘ James M Wllson

; is the Ass:.stant Vlce Pres:.d@ft}‘irst Natxonal Bank of Oregon a

natlonal bankmg associatton Vendor 1n the foregolng contract ' a‘nd
, that the seal afflxed to said contract IS its seal and that the saxd

contract was voluntanly <igned and sealed 1n behdlf of said natlonal

ba'ﬂ'mg association by authority of 1ts Board of Directors.

Before me- K\’\an._c\ w“\“) N - \M\)\lﬂ
. Notary Pdblic for Oredon T

N

My Commission expires:. “9./16/‘7‘3

‘STATE OF. C)‘ﬂw f
County of LO‘S /I ’\/@Z'LC’S )
JAA/ AD., 192_0",'5

Personally appeared the above named Winifred L Emmich,

“and acknowledged the foregoing contract to be her voluntary act. : : P

Yyl .
//ﬂvbﬂ/é/ y 5/7 /’//ﬂ 2
Notary Public for

. M\y(:ommis\sron‘expi‘rea:

il

PR N T W S Y N W N

. OFFICIAL SEAL -
~ DOROTHY. A McCLELLAN
ThoTARY PUBlic ¢ CALIFORMIA
< PRINCIPALTOPRICE i)
"L U COUNTY OF LG TALIGELES” |
‘M{ cowut Hon: amr 3 MAR. B 1973 % {




CEXHIBIT A

1. 'I‘he property described in’ the foregomg contract (except ' o
tax lots 4300 and 4400) ha's:been granted Special Assessment for Parm Use,
- and when same 1S terminated it will be sub)ect to additional ad valorem
tax.

Umted States Statutes and regulations issued thereunder.
Liens and assessments for irrigation ‘and drainage; and contracts, ease-
ments and water and irrigation and ‘drainage rights,.'if any there may. .
be, not’ appearing of record and: arising ‘from the fact:that the'land des-
cribed in-the foregoing contract oncc were within the boundaries of’
Klamath Indian Reservation. S SRR

‘ ; 3L Power Line Easements‘granted to California Oregon ‘Power
Company by 1nstrument recorded in.Deed Book 93 at page 98, for trans-
mission line. (Affects Section 15. & 16 Township 36, Range 11)

: ‘ Rights of the public in and. to any portion of the property
described in the foregomg contract lying Withm the limits of roads
or highways., :

: ,5'. Rights of Governmental bodies in and to that portion of -
+ the property ‘described in the foregoing contract iying below the ordinaryy
high water mark of Sprague River.

6. One hundred foot Right of Way for railroad including"‘the : ,»f i i

terms and provisions thereof, from Chas." E. ‘Drew, et ux,to Oregon

California ‘&:Eastern Railway Company, dated May 20,1927, recorded
‘May.21,1927, in Volume 75 at page 474, Deed Records of Klamath
‘‘County, Oregon, over 81/2.81/2 of Section .8, NW.1/4 Section 16,
SW 1/4 Section 15 Township 36 Soutn Range 11 East. ‘

7. Right of Way, 30 feet wide along the South side of Lot
29 and 30 Section 16, Township 36 South; Range 11 -East, includmg
the terms and provisxons thereof, from Chas. . Drew, et ux, to County
-.of Klamath, .dated November . 24, 1928, recorded April 23, 1929 in Book :
-85 at page 613 Deed Records of Klamath Gounty, Oregon. Gy

8. 'i‘he 1nterest of R W Slemaker, Ir. , under an a551gnment

of '50% Oil and Gas royalties, including the.terms and proviSions thereof -

dated May'16, 1855, recorded May23, 1955 “in Book 274 at page 422,
‘Deed Records of Klamath County, 'Oregon. -The, Holder ‘of this 'Royalty.’
Interest purported to convey mineral interests wh.ch are shown in'the .. -
following’ deed books, 275, page '339;:275at page 380 275 at page 443,“
275 at page 546 276 at page 18 276 at page 448. s

‘ ".‘9‘; The 1nterest of Livingston oil Company, a corporation tn :
an undivtded one~half (1/2) interest of Oil, Gas and Minerals under

5 a conveyance recorded April 30 1964 in Deed Book 352 page 528.




. . 10 The 1nterest of thipc Investment uorporation, as to
‘an undivided:one-half (1/2) interest under a Mineral Deed, 1ncluding
the terms and provisions ‘thereof, ‘from.Donald .M. Philhps, et ux,
-'dated February 23,1956, record«ﬁd August 4, 1958, ‘in Book 3018t
‘page 516, ‘Dead Records’ of Klamath County, Oregon.‘ This: interest
has been conveyed by instruments xecorded 1n Deed Book 356 at pages
535 537 541 and 543

11 Reservanons of a;l Oilys Gus u..d
: Clifford Barkley and’ easements for'any then exis t1ng pub ic 111t1es, :
.as. set'forth“in‘Land Status Report recorded October 31, 1958 in Volume
305 at page 524 Deed Records of Klarnath County, Oregon. v

ThlS Bxhlbit A, con51st1ng of twoe pages of which this is.

the second is attached to and is'a: part of that certain contract dated

19_[ executc‘d by and between First

National Bank of Oregon as Vendor, and Wimfred L Emmlch as:

‘ Vend ee e

STATE UF OREGON,
,Cuumv of “Klamath -
Filed for xecord at request of -

‘TRANSAMERICA TITLE Il IN%UBANGE co

Lo !h*s lBthlay OfEQbmgnLA.D 19 10
W10 LLOM Bl uclock C A, wd duy
‘m;uftm 51 .u., :{0 Of__.Qa&dB."..MM,..

rhgd i 1226
Wm D MIL.NE, County thrt
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