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L,léow{ Assxgnment of Rents and Proflts

-whose Post Office address i

MMmMmrwﬁnwtOMOmmgmdwwmwbyTManmNMomHMeMWmm %mmwﬁmmmmef
,corporatlon, whose Post Offlce address i3'1801 S Harrlson St., Fort Wayne, Indmna, heremafte*‘ referred t0‘ g

evidenced by pronnssory note and ortgagi or deed of tr st or other secur :
herethh an aska p‘ rt of the eonmderatlon for makmg sald mortgflge loan, the undersxgned owner of the

All that portlon of Traets 34,‘33A and 36 Enterprlse Tracts, #itﬁatedfin LheiNorihﬁeétf
Quarter NW—) of Sectnon 3, ‘Township 39 South, Range 9 Fast of Lhe‘WillametLe Meridian,:
Klamath County, Ore;on, more parhleularly GPbCrled as follow«- B e

Beglnnlng at an JrOn p“pe on., the‘ South llne of saxu Tract 32y ‘aald po;nt belnb North
899::30" . LsmoWest, 4 a-distance of. 61, § feet from Lhe southeast corner of said: Tract 32

(this, same: reference’ is descr:bod as Uelnkaebt a-distance of 28107 feel by prev1ous

% records), said beginning:point- also He ring on the northwesterly. ]lne ‘of Austin: Street as

deeded to K]amath Lounty by beed Volume 229 page 300, Klamathi County Deed records; thence
’ ORI bt wngles to. South:Bixth Street. and along ‘the northwegterlyu'
of 183, 08. feet to: an-iron pin:on:a point on a linecthat ™.
is: parallel to:and 180 teet a Tight angles fromthe eastline of said Tract 32;
thence North 220" h5" Fast alonnrsald paral]el llne and alonp the webu rly:line of:
Austln 5L toa dlstance o! 722 70-feel to an:<iron pln that.is: ¢ South 0% ?O' hb" West a’
istance of 400,02 feet from the ‘iron pin ‘marking the southerly Yine of; ‘Shasta Way;’ thence
North 899 294-15" West ta; dis stance of 629,67 feet to an iron pin on'the aoutheasterly line:
o Avalon Street; thence South” 300 270700" West alongy: ‘the aoufheasterlv line' of Avalon
street a dxstanre 6f 667,573 feet ‘an 1ron pinion the most northerly corner:of-a; txact :
described- as ‘Parcel 3 in Deed Volume 256 ‘page 96, Klamath-County" Deed Records; thence -
:South’ )9 23' 00" East along:the northea¢terly line of'said-tract a distance ‘of 149,94
1 2 aouth 30° 237! 00" Yest along Lhe anutheastarly 1ine ‘of 'said
tract a distance of: 59 20 feet; ron. pin-on-the northeasterly ling:of: Pershing Way;
thence’South' 550 521 30%: Laat along the’ northeaaterly line' of Perehlng Way a dlstance ‘of:
485,14 ‘feet’to an’iron pipe-on: ‘the aoutherly pchectLon of“the rline between Tracts: 32 and
36, Lnterprlse Tracts; thence. North-00 14'.30" West-along said projected.line a ‘distance
0f98.97: feet:to an iron pipei.on theSouthwest corner: of(sald Tract 325 thenceSouth. 899
30" L5 East 1onp the southerly line of said Tract D2:a drstance of 362 50 feet to the

i

p01nt‘of‘beg nnlnb contalnlng 16 015 acres more or:less.

PARCBL 2

fparcei of land 51tuated n;the, ) of, Sec ion 3, TOHﬂShlp_}9 South,
ast: of the W1llamette Me Oregon ‘more: partlcularly dPSCrl—'

atith norhhwest corner of: sald Sectlon 3. ‘said point belng mdrkeu by a cased
thence South 0° 00‘ 30n: East alongthe westerly line of. 'said Sectlon a dis=
8 nfereectlon with a ine; parallel witiiand 75.0 feet distant

g nathiFalls-Lakeview nghway
also known as 'S “the samec ‘ls now

“South: 550 52t 30" Fast “along sald parallel line.a dis tance of. 1682 8i feet Lo an iron ‘
pin-on the northWeaterly line ‘of Austin Street; thence. North 3u2707f.30" East’ along’ said

“llne a dis tance ‘of 235,00 feet: to’an-iron pin on: the northeasterly line: of Pershing Way.

sald point] being the True Point ‘of Beginning: of . thi descr‘ptlon' ‘thence; Morth 007V
130" 'East along the Morthwesterly line of Austin Strect a distance’of 282.50feet. to'an
‘1ron pipe jon the scutherly’ line of :Tract 32, Enterprise Tructs, eald point being Northv;n
89 301:45". West a. dlstance 5[ 281.8 feet from the southeast corner “of 'said Tract 32

" (this same refarence is described-as being West a distance of- 281.7. feeL by previous
records)’, said point béing: on.the" northwcsterly Tine“o that traot deeded to 'Klamath
County:iby Deed: Volume 229 page. 300 ;Ylamatt ‘County De d Records' thence . North 890 30'

45" West alonp the: southerly 1ine of ‘said’ Tract 32-a distance: of 362,50 feet to. an, iron
plpe on the southwest corner of 'sald-Trach “thence Seuth 0914 130" East’ along the i
southerly: pxogect1nn of the, 1ine between Tracbs ‘12 and 36, Enterprlse Tracts, a distance
of 98,97 feet to an iron pipe on:the northeasterly line of Pvrshiry ‘Way; thence South
559 52' 30" East ‘along said lxne 2 distance of 245,93 feet to the’ Truc Point.of Beginnln

deqcrxnhxon. cont i g l 209 acres, more or: ess




ts 1nuersectlon with a.line parallel w1th and 75 0 feet dlbtdﬂt‘
terly from the centerliné 'of 'the Klamath Falls-Lakeview: Highway,
iXth 'Street, as: the same.is now located and constructed;:thence
W, Fast, ‘along said parallel’line a distance of 1682.84 feet Lo an iron
esterly line of Austln Street thence North" 3&0 07! 0" East along. saild
¢ 35.00 feel Lo dn. iron pin on the northeasterly 11n “of Pershing: Way,
the True Point' of .Beéginning of® this descr:ptlon- thence’ North 340 07!
th Northwesterly Iine ofAustin: Strecel’a distance of‘232 501eet to an’
e southerly Tine of. ‘Tract.32, Enterprlae Tracls, said point ‘being. North
est aidistance. ol 281 8 feet “‘from the 'southeast corner of 'said Trict 32
ference. is ‘described as: being West.a distance oi"281. 7 feet by: prev1ous i
o} 'belnp on-the,; northwesterly 11ne of  that:tracl 'deeded to: Klamath -
Desd. Volume'; 229 page’ 1300, Klamath County Deed: Records, thence North: 89° 30'
est along ‘the southerly 1ine" of said Tract 32ia dxstance 0£.362.50 feet to aniron’
L) outhwest corner ‘of 'said Tract 32; thence ‘South 0% 14'-30"" East along the ;
terly p!OJJcthH of’ the llne between:Tracts 32 and 36 Enterprise Tracts,:a distance -
97: feet to an:iron pipe on-the’ northeasterly line.of Pershing Way;: ‘thence South’
_‘30" East alony ‘said llne'a dlstance of 245,93 feet to the True P01nt of Beglnnlng
of, this: descrlptxon conta1n1ng l 209 aores, more;or: less.r :

Begl 1ng at'the ron;pipe marklng the Soutneast corncr of Enterprlse Tract 32:in"
jon:3 Townshlp 39 South,: Range'9 East of ‘the’ Willametie Meridian, Klamath County, 0
and: running: thence Westalong Lhe Southhl e of: Tract 12 ardistance '0f:209.57 -feet more,~
ror ‘less, todn iron. pipe ‘marking’ fasterly line of Austin: Street thcnce North' 4°
.0? o Last along the Easterly line of "Austin’ ‘Street’ Northcasterly at rlght angles to the
: ine of Souhh Sixth ﬁnreet a dlstance of 161.08" feet; more or, less, to.an: 1ron ‘rod "
which lies on'a line which is parallel to and 120:feet Westerly at right angles: from the
mast llne ‘of Tract 3? ‘thnncp horth o° 20‘ 454 East along Jald paralLel line ‘and the East
“line’of -Au tin ‘Street 39109 feet, to the true. p01nt‘of beginning, saxd poxnt of beglnnlng,
‘being 823.0¢ fer ‘South of the ‘North“line of'Section:3,;thence, Nort : 097201 ‘45" East along
i parallel ine .and ‘the Last Aine :of Austln ‘Street 500.0:feet, ‘more . or: less, to'a p01nt
s the Southwest corfer, of parcel of: land~conveyed by, Swan’ Lake,Mouldlng Company
Wales), Wrey Lhonce leaving the Easterly boundaxy of Augtln Street (North':
East . parallel ‘Lo ‘and 2323 feet! dlstant at rlght angles from the North:line of
20,0 feet to‘an:iron rod: marking’ the' Southeast ‘corner of sald
Wales'parcel ‘on the East line of Tract 32; ‘thence:South- 0020 4g" West along’ he East
1ine of Tract 32, 500.0 feet to a point, said point; belng 823 0 feet South’ of the North'
i of Section':3;" ‘thefice South" 89° 50',30" ‘West on-a.-line parallel toithe North line’ of "
' dletance of 120 0: ‘feet” Lo the p01nL of beglnnlng., ‘Said: parcel contalnsf

3 BJELT TO. that certaln. Cross Easemen‘ Agreement dated Jul
~by; ndkbetween Oregon Shopplng Center” ‘Inc.,; . an Oregon: corporatlon, ‘and Erickson: InVPst—’

a.California: corporation, recorded ‘March:=30,71966, in: Microfilm record as"
5080, Volume: 166, Page 1 2768" Records of Klamath County, Oregon, coverlng “the’

: +Enterprise’ Tracts,
Nw—) of”Sectlon Bh Townshlp 39 South Range".9. Fast' of the Wlllamette Nerldlan Klamath
mor partlcularly descrlbed as: follows:: :

southeast orner. of-said Tract 32; thence North 89930,
. feet {West: 281.7 feet by previous records) ‘to’an iron'pipe
fjAustin Strest as deeded to Klamath: County by Deed Volune 229, |
Klamath County. Deed Records’; thence North 340 o7t 30" Eas at right angles to‘South Slxth.
Street’ nd along the Northwesterly of183. 08 Teet ‘to an
“iron pin-on’a 3! s parallel to and 180
ifrom the east line. o£ sald Tra t43 ‘thence. North: 0° zo'l
2 of ustln Streets dlqta ce of ?22 70; feet to an:
P‘lnt of Beginning of this descripti aid point being - South 02
Weut a dlstance of 400, 02' eel from theiiron ‘pin marking: the soubherly,11nc of8 asta
vthence horhh 89 a0t 15" West a dlgtancn 0f1629.67 feet. to ‘an: ironpin“on ‘the sout
keasterly 1ire of" alon’ Street Lhence North 300 37' East along the’ outheaste ly‘line of
valon Street'a distance of 284.57. fect £o-an iron pipe; -thence ‘North 89° 56! ‘dis
0f.110.3 feel Lo an iron pipe thence ‘North 02 07! 30! Westia d;stance of 150.11
1:iron: plpe o’ the southerly 1ne of; ahasta Way ‘thence: y
along the. southerly line'of Shasta Way.a: dlqtance ‘of 2377421 feet to ar,iron pin
west line of Austxn Street thence South’ 00 20" gn: Wegt alon e. lineiof Austln
' 7400 OZ\feet ‘tothe ‘True Point of‘BegLnn1ng of hhlb,descrxptlo




L (ﬁogéth “with ‘all:‘impfo{reménts thereon and appdrtehénces"thérétd) "(‘10esv‘,he“r§by sell, kassig'n'ahd"tx‘jansfer
©“to Company, its ‘successors and assigns, all the rents, issues and profits dueor.to become dué oni and from the
said premiges,:and does ‘hereby transfer, assign-and set over unto vCompa‘ny, its 'successors and ‘assigns, all

leases; tenancies ‘an‘d,contracts‘,‘ oral and written, now or hereafter ekisting,;in‘qonnection with said premises.

Company is hereby given full power, and authority to operate, maintain, manage and lease, said. premises, or .
“;any part:thereof; to take possession thereof in its’ own name,.or in-the name-of an agent, or’in the name of

.-Owner,: collect all 'of: the rents, issues-and profits, and apply any sums realized as hereiria‘f:te‘f;set out; Owner

expressly‘.authori‘zes‘_tenants', lessees, ‘and all others having any interest in.the sai(_l"premises to pay: to Com-
pany or order. all sums,due, or to become due, under‘leases, contractsandkagreements,heretofore or hereafter

~i - made, and Company is hereby authorized to give; for and in behalf of Owner, full receipt and acquittance for,
,._vanypayme‘ntkso‘made. S b e G St sl
‘Company.is fﬁ?thei authorized, but shall not be obligated, -to pay, taxes; é;éséséméntsiand charges on the

‘premises, to insur_e,',repair, and/or :improve the buildings ldcatedv‘théreon,'and,tovexpend_su'ch sums as .may;

‘be necessary:to _défend the title,:0 the;property, or:the 'uSefthegebf, or. to: recover rents’ and_profits, or:to’
. protect rental rights, and/or to make such other expe ditures for said property as it may in its sole discre-

tion deem mecessary, proper, or ex edient, Company‘m‘ay, but shall not vbé’oblig;f;tezd,"‘t‘q advance funds for any.
of ‘the above purposes, and any amoun g0 advanced shall be a first and prior claim on the rents and-profits:

rea}izéd'frorh the said property, and shall be repaid to Company before any distribution as hereinafter set -
1 6 rents and’ profits:be ‘insufficient :to pay. adva‘n‘ées,so made by Company, any unpaid balance

‘shall becore a-part of the debt secured by the ‘said mortgage ‘and shall bear interest from date of ‘advance-
“ment'at the maximum' rate set ‘out in said mortgage for. interest: on’advances; and :in’the event such
sdvancements’ are made after the mortgage, debt has been reduced to judgment;’ Owner “shall” pay: such
advaricements with ‘interest to Company in addition to any’ amount necessary to pay and satisfy the judg-
ment, interest ‘and costs or to redeem the property from forec Gelive sale: Company shall be ‘entitled to retai
possession of .the property until such advancements and interest are fully paid o A ;

e
b

2 4?‘;';5&7~
2




e

5oL P

tion of Compfmy

furthe agreed "that Company shall be requlred to account for only suich entals and payments as- .

it."Nothing" herem contained shall be deemed to ereate any liability on the partof -

Company for fallure to rent',the premises:or‘any: part thereof, or for failure: to’ make collectlons of rentals; -

() for failure to do any of ‘the thing which a authorlzed herein. This: instrument is‘a grant of rights-and -

pr1v11eges to Company and shall not be held: to: créate’ any duties’or liabilities. except as’ ‘herein expressly. set-
: ‘the ,purpose of accountmg the’ books and records of Company shall be deemed prlma facle correct

: It is further understood and agreed‘ that Company shall 1n the exerclse of 1ts control’ and management :
“of the premlses ‘be deemed. the agent of . Owner and shall not be liable for any ‘damage to any pers ‘
‘property, .where such damage arises out of . he’ operatlon of, or in connectlon w1th the, sald premls S:

.,It'ls further’ understood and agreed that th acceptance by. Company ‘of any payment oraperformance
under any lease or other: confract with reference to'the said premises, from any.tenant.or otherperson, ghall
not bar:no abrldge any; of the rlghts of. Company under its; mortgage, agamst such tenant or person

 This contract shall remam in full: force and effect so long’ as the lndebtedness secured by ‘the above . d

scrlbed mortgage or.any: ‘extension:ior; renewal thereof  remains unpaid. and,in"the event.: of foreclosure;
*.during any.period of redemptlon and until the’ recordmg of the deed issued under such foreclosure’ proceed-
;ings and.until dellvery of actual: and’ complete possession of ‘the’ premises; to the: grantee-in. ‘such’ deed./This"
sagreement; shall not affect. Owner’s.right: to redeem from’ foreclosure sale;-but'such redemption ‘shall’ not

terminate;this: agreement unless and ‘until said mortgage debt or any-judgment. rendered thereon plus inter- ;
"‘est, costs and expenses and’ any advancements ‘made’ by Company, with :interest ag:above. mentioned, have -
“been ‘fully.paid-it. In"the event of ‘termination of - this, agreement Owner shall approve-and ‘accept.any ‘and,
all:outstanding: leaseés ‘made’ by: Company: or 1ts'agent, ‘but: 'nly to the extent of a perlod of one; year from W
“date of. termlnatxon of this; agreement : DT s e

: The provisions of th agreement are a covenant runmng w1th the land Herein descrlbed and shall bmd ?‘{f
all persons’ hereafter acquiring any. 1nterest in the:said plemlses, and it is expressly agreed that the w1th1n :
a551gnment and grant of rights and’ ‘powers ‘is coupled with an. mterest

Any amount. recelved or collected by Company by virtue of this agr eement shall be applled as follow
(but not necessarxly in the orde stated) the prlorlty of payment of such 1tems to be w1th1n the sole dlscre-

1 kTo the repayment to Comp'my of any and all amounts advanced by it under the terms of thls "lf
agreement together “with interest on’ the respective advancements from the date: of each at the o
maxrmum rate set out in the aforesald mortgage for mterest on advances :

2 ‘To the payment of taxes, assessments and charges and the expense of msurance, repan‘s to and L
: 1mprovements on . the property;: ‘but Company shall not be obllgated to keep msurance on, make o
£ repalrs to and/or 1mprovements on the property. L ‘ : :

'3, To the payment of all: other necessary expenses of the management protectlon and/or preser-

4, To the payment of all amounts due or to become due under ‘the sald mortgage or any extensmn“f :
or renewal ‘thereof and/or to the payment of auy Judgment rendcred tl‘ereon together w1th in-.

It is understood that thls agreement is'’but an addltlonal securlty for. the payment of said' mortgage debt,’.
and’ shall not ‘be deemed. to be ‘payment ‘thereof except ‘as to money ‘actually received by Company "as and
Y C t ! t be deemed a waiver of any default occurring here-'
ormance of 'th conditi saxd Ymortgage ‘nor;shall : the apphcatxon of ‘any
ny under this agreement towards curmg such default in, any manner waive ‘such
t forecl sure . becaus of ‘the sam Company hereb ‘expressly.’ eservmg all'its r‘1ghts and
ald mortgage as fully S though this agreement had not been entered mto.

\Company shall ‘not beliable for any - act or fallure to act. under the' terms of this agreement, except for
-wiliful’ misconduct. .or.gross negligence;” nor shall Company be’ llable for the act or ‘omission of any agent, if !

: Company shall have used reasonable care in"the selectmn of :such agen

1 trument is"a: present’ and executed” asmgnment.of the rents, issues and
profl s and a present and, 'xecuted grant of :the  powers: ‘hereinbefore ‘granted ‘to Company, it is ‘understood :
ind agree ‘that:‘until; default occurs -in the performance of the terms: and’ nditions’ of .the sald mortgage‘
or the note: secured thereby ‘and Company elects to collect such rents, issues ‘and proflts or.to manage the
mortgaged property, Owner is-to.be permltted at the sufferance of Company, to collect - and ‘retain ssaid -

ssuesand proflts pro ded, . however, ‘thatin no event shall Owner. have. authorlty ‘to ‘collect any
-{ssues or pr its for, more than forty-five days in"advance and,’ provxded further, ‘that'if a-petition in
uptey is’ fxl d: b" or.aga nst Owner, or:if any proceedmg is: lnst t orgamzatlon of Owuer
ot the adjustment of ‘the obhgatlons of Owner,"or lf Owner ‘makes any

PP T A, o
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rents, issues and ‘profits;:to the full extent of all rlghts glven it under thls agreement even though there
be no ex1st1ng default on the p rt of Owner i :

“This agreement shall not be termmated eXcept a8 herein provxded, nor shall 1t be altered modlfled or
mended, except by wrltten agreement! References herein to “mortgage” shall be read to include a dee “of -
trust, security deed or.any other form ‘of | securlty instrument

This agreement ‘shall. be bmding on'and shall inure to ‘the benefit ‘of the parties hereto and their r
iq ergonal re resentatives, successors and assigns. Whehever used. herein the singular number:




Nothmg herein contame b all allecl ora

ThlS agreement shall not be termmated except as herun prov1ded nor. shall 1t be altered modlfled or~‘?.
“ amended; - except. by written agreement. References herein to. “mortgage” shall be read tomclude a deed of
trust, securlty deed’or any other form of security: mstrument e o

S This agreement shall ‘be binding on and shall inure to: the benefit of the partles hereto and ’rhelr re-.i
' - spective heirs, personal representatives, successors and. ass‘gns. Whenever used herein the’singular number ’
shall’include:the plural, the: plural the smgular and the.use. of any’ gendor sha]l include all genders; <

YIN WITNESS WHEREOI‘ the partles have executed thxs mstrument the day and year fn'st abdve s
: wrltten. : . :

Veedreairsareniienne

STATE foF ' ,ofegbﬁf

: COUNTY OF- Klamath

L On this’ 2§th day oi‘ February . v ooy 1970 before me, a Notar,y
‘Publlc in-and for: sa1d County and State, appeared Vi H, Otte o --and
“Alex’Jokay.' ‘ i/ both' to me personally known, - who belng duly sworn
~’didsay -that the sald Vo H. Otte =i L2295 tne President)’and he;
‘the'said . Alex Jok.ay - is the Secretary of 0. & E. CORPORATION, an’
Oregon corporatlon, vthe within named corporatlon and that-the: ‘seal affixed to said
instrument is the corporate seal of::said:corporation,. and that the said: 1nstrument
was sxgned and: sealed ‘in behalf of " sa:.d corpora’cxon by! authority of :Lts Board of
Directors, and 'said == V. JHunOtte i ‘and* Alex Jokay
ackhowledged san.d ‘1nstrument to be the free act and deed of ‘said corpora’clon.

; IN WII‘NESS WHBREOF, I have hereunto set my hand and ai‘flxed my offlc:l.al seal .
the day and year:last: above wr:.tten. e i S : Dt :

Notary Publlc fn and for the btate\
Res:xdlng at ,Klamath Fa :

Thls 1nst.rument was preoared by Donald Fo Bu’oler, Ass:.stant Counsel for Thov
Fort: \vayne Indlana : :

STATE OF. OREGON
‘Co"unly of ‘nlqmath

\se'. ;

S5 Filed for: record cxt request ofs :
X1 amath' County Title Co.
pn this -25%1_day of.E€]
‘at 9: 52 D oclor‘k A M.
Hrecorded in Vol. M—’7O bk ot Mortgages
Paqe _“..1465 ‘ L




