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KNOW ALL YEN BY THESE PRESENTS, that

. WHEREAS;‘O.‘& E. CORPORATION, a‘corporation:of the State of ‘Oregon- having
its principal office and place of business in:the City of ‘Sacramento and State

_9f California, hereinafior somctimes reéferred to as "OWNFR'; is the present owner
in Tee simple of the property briefly described as: Shasta Plaza Shobping Center,

Klamath Falls; Klamath County, Oregon. :

‘ ~“AND WHEREAS, :THE LINCOLN. NATIONAL LIFE INSURANCE COMPANY, a corporation of
the State of Indiana having its prineipal office in the City of Fort Wayne hereins
after sometimes referred to: as The-Lincoln is about to become the owner. and holder
: of :a first mortgage executed by OWNER, covering the said property, which mortgage
. secures a note in the principal sum of THREE MILLION THREE HUNDRED ‘EIGHTY EIGHT
THOUSAND AND NO/100 Dollars ($3,388,000.00), and
“WHEREAS, ‘a considerable portion (or all) of said mortgaged premises has been

“'demised ‘to F. W. WOolworth‘Co;, a corporation of the State of New York, under lease
‘dated‘June‘lé, 1966, as"amended, hereinafter referred to as the "Lease", and '

WHEREAS, The'Lincoln as a condition to making. the aforesaid mortgage loarn, -
‘has' required an assignment’ of the said' Lease as additional security for said
o “mortgage loan, ..l e e A T R : ‘ ERE

. NOW,kTHEREFORE,1THESE»PRESENTS‘WITNESS; that ‘in:consideration of the’fore-
- going and. of ‘the sum of Orie' Dollar ($1.00) paid by The Lincoln to OWNER, the re-
© .'ceipt whereof is hereby acknowledged by OWNER, the said OWNER hereby assigns,
‘transfers and'sets over unto The Lincoln the said Lease, as additional security;
and . for the. consideration aforesaid, the OWNER hereby covenants:‘and agrees. to and’
with'The Lincoln that it will not, . without the writteniconsent of The Lincoln
a). Cancel said lease or accept a surrender thereof unless-the owner
' and said F. W. Woolworth Co.:shall execute a new lease which shall
go into effect prior.to or ‘simultaneously with said cancellation
and surrender,.said new lease to provide  for a rental not less than -
_the rent ‘payable under. the cancelled lease and which shall not
diminish the tenant's obligation.to pay taxes -and insurance to.the
_extent that such ‘obligations may exist under the cancelled lease,
‘and which new lease shall run to a date which shall not be prior to:
the expiration of ‘the said cancelled lease. .Owner covenants and
agrees-toiassign said new lease to The Lincoln in ‘the same form and
‘manner as-he assigned the.said cancelled lease. .~ T
‘Reduce’ the rent.
. Modify the said lease, either orally or in .writing, so as fo decrease: -
“'the term of the lease; reduce the rent or diminish the obligation
. of the tenant with regard to the payment -of taxes and insurance.
d) " Consent. to an assignment of ‘the Lessee's interest in-said-lease
which' will relieve the tenant of liability for the payment of rent . -
.and the performance of the terms. and conditions of rthe lease. Co

_any:any of ‘the ébofé acts,Vif‘ddﬁe‘without‘the‘writteh consent of The Lincoln shall

be null and void. ' The OWNER shall have the right, regardless of: this assignment,
“to' medify said lease ortake any other action with respect’ thereto which does not
‘violate the specific provisions of subparagraphs (a),‘(b)’i(c)Jand’(d) hereof.

" The Lincoln, by accepténcejof‘this‘assignment{‘coVenants and’ agrees to and

ﬁith OWNER'that,,until'a‘default‘shallvocéur by OWNER in the performance of;the‘cove—k 

27 nants or.in the making of the payments provided for in'said mortgage or note,;the
“5aid OWNER may‘receive, collect and.enjoy the rents, issues and profits accruing

‘to it under said Lease; but it is covenanted and ‘agreed by OWNER, forthe considera- ¢

tion aforesaid,. that, upon the happening of .any default‘in-performance qﬁ the .
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‘covenants or in'the making ‘of the payments provided for in the said mortgage or
note, The Lincoln may, at its’option, receive and collect alli the said rents,
issues .and profits,' The OWNER,:in-the event of default in any‘of‘the payments

or in performance of any of: the terms, coveriants or conditions of the aforesaid
mortgage or note, hereby authorizes The Lincoln at its option to enter upon the
said mortgaged premises by its officers, agents or employees for the collection -

" of the .rents and for the ‘operation and maintenance of ‘said mortgaged premises, :
‘the owner hereby, authorizing The Lincoln in'gereral to perform all acts necessary
for' the operation and maintenance of said premises in the’ same manrer and to the:
same extent that the owner might reasonably so:acti The Lincoln shall, after pay-
ment of’ all proper. charges and- expenses; credit the net amount:of:income which it
may receive by virtue of:.the within assignment and from the mortgaged premises, '

~ to any amounts due.the Lincoln {rom the OWNER under the terms’and provisions'of

“the .aforesaid note and mortgage. The manner of‘the application of such net .income

. and’ the item which shall'be credited shall be within the sole discretion of The

‘Lincoln. |

" The ‘OWNER, hereby covenants ‘and warrants to The Lincoln that it-has not ..
executed any prior ‘assignment of ‘said Lease or rentals,' nor has the OWNER performed
‘any acts or éxecuted’ any other instrument which, might prevent :The Lincoln.from
;7 operating under any of the: terms:and conditions of this Assignment, or which would,
U4 1imit The Lineoln in‘such operation;’and OWNER further covenants and warrants to.
© " 'THE: LINCOLN that' it has:not executed or granted any modification whatever of said
Y Lease, either orally or'in writing, except Lease Modification Agreement dated = -
" June 12, 1969, and that the said Lease is in full force and effect according to
its original terms, and. that there are‘no,defaults now existing:under. the said -
Lease. S S o SR : BRI

<A1l theycoVenénts‘ahd‘agreéments‘heréinabdve contained on the part of either
pply;ito and bind their heirs, executors;‘or‘administpators,‘sucqessors

_party shall a

or.assigns.’

"IN WITNESS WHEREOF, the OWNER has executed this Assignment by its officers.
" thereunto duly authorized, and has ‘affixed its corporate: seal, on:this 25th . day

. of [ February. @ . 5, 1970 .

' 0.'& E. CORPORATION s
T »«-xj{‘s/iglent P
Attest:. /‘]/(/M’ / VAN s

— Sderetary

' WITNESSES:

STATE OF  Oregon

" COUNTY OF ' Klamath T i
B On this _25thday of Fetnﬁlaryyi9'70‘;:béfore‘me;‘a*Notafy.Puinc]in and\for,;,i"
'said County and State, appeared V., H. Otte: “oand 2o Alex Jokay v

ho being duly sworn did say that. the said V., H. Otte

" ‘both to me personally known,
I ‘is the President, and he,\the.said " Alex:Jokay: oovds the o

“-gecretary of 0. & E. CORPORATION, an Oregon corporation,:the within named: corporation i
“and that the seal affixed to said instrument is the corporate seal of sald corpora-: .’ ".
" tion, ‘and that' the said instrument was signed and sealed'in behalf: of said corpora-
" tion by authority of its Board of Directors and said YV, H. Otte 1
" Alex Jokay - ' acknowledged said instrument. Yo be.the
: ‘degd,offsaid”cprporation. P L e e SR
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it IN WITNESS WHEREOF, I have hereunto set
“. the day ‘and year last above written. . e <§£> <;i/
‘fThis instrument Qés‘prepéred‘by e 2’4/66' (EEOJﬂflLQVL’ L YT
* "Donald F.Butler, Assistant Counsel, NOt?r¥cP9b}lcéF“ and for the’st5F9u°g” X
for The Lincoln National Life . . Residing av: lamath Falls. . - )

: C For he, Ind. © 5 i TR I S ‘ o
,‘Inﬁu?an05 :§ﬂPaUY- F°ft‘w§¥xe! " My commission expires: January 9,:1973
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- STATE OF OREGON,) -
T County'of Klamath | 58

. Filed' for record at : réqﬁést 6
Klamath: County. Title.

o this 26th day of . February a.p,19..70"
CattnIla31 L o'clock ALl M. (#nd duly
:recorc‘iediin“Vbl.‘ M-70 om0 Deeds .
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