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" November 3, 969

" KLBERT D, DAVIS AND ELSIE M. DAVIS % . % _% K K - Mortgagor

: " Routa_l qu ﬁ, Rnnnn:n' 'ﬂvngnq * * %k Y.k . _Address -
United Stotes National Bank of Oregon, . . . KLAMATH FALLS: Branch
PN 740 Main Street, Klamath Falls, Oregon * Kk K - - Address
The Bank has loaned ELBERT D. DAVIS AND ELSIE M. DAVIS * k. Kk * * . _*(Borrower)

'$.13,952,73 which is repayable with interest according lo the terms of a“promissory note dated the zame as fhis
mortgage, under which the final payment of principal and interest is due on abedocx__on demand - fcomxchosex The term
"Indebtedness’" as used in this mortgage shall mean (a} the principal and interest payable under the note, {b) any future amounts that the Bank -

_may in its discretion loan to Barrower or Morlgagor, and {c) any sums paid or advanced by the Bank to discharge obligations of Mortgagor as
permitted under this mortgage. - ' . o : . T o ! '

To secure payment of the Indebtedness and perfo}mcnce of'cll obligations of Morlgagof under this mongaéé, Morlgdgor méﬂéogés to the Bank
on the ferms set out below the following property in_.__ - KLAMATH . ,;_‘,[“,, : ... County, Oregon.
e Ne E. 174 5. w. 1/4, S, E. 1/& N, W, 174, and Lots 2 and 3.

‘Beginning at the 1/4 section corner between and comnon to Sections: 19 and 30 T&wmshiﬁ 39
Range 12; the East 682%; the South 20°15" East 1670%; tho South 20° West 790%; the - )
Nq;th 459 West 1400'; the North 1320' to the point of beginning. : ‘

. L]

Also 20 acres mostly in the 5W 1/4 NE 1/4 of Section 30 being more garticulsrly

described as follows: 20 acres mostly lying West of a line, said line drawn from:

.. the North West corner of the SW 174 NE 174 of sald Section 30, diagonally across

" 'said forty until said line reaches the South East corner: of said SW'1/4 NE 1/4 of
said Section 30, . . :

TN

“together with all appurtenances, all existing or subsequently erected  pay os due all claims for work done on o for sarvices rendered or
ar affixed improvements or fixtures, and oll equipment, furnishings and material furnished to the Property, Mortgagor shall maintain the Prop-
other articles of personal property now or subsequently located on or - erty free of any liens having priority over ar equal to the interest of the

*used in connection with the property, all of which is collectively referred  ‘Bank under this mortgage, except for the lien of laxes and assessments
1o as the Property.. . : : L - not delinquent and except as otherwise provided in 3.2~ :

1.” Possession ‘and Maintenance of the Froperly. ARE ‘ .3'2. MorlgogPr mo_y‘withhold pc{ymer)r of any tax, asses.sme'nt, of
S0 Unfil in defoult, Mortgegor shall remain in’ possession and con-. claim lnlconnech&n \gnhka good faith hdnsgute °'Ve': the'thgcn;'n ?
s : i s ' pay, so long as the ban 's interest in the Property is not jecpardized.

"fro! of the Property and fo the extent that the Property consists of com- [ 3 . g X
mercial improfemgms shalf be free to operate andpmunuge the Property * Lf,;?hi:e?soé':;: g;,".s, :;-::%:,: :rirseessulgrosfn: ?iZﬂY;T?ﬁi‘dej:ﬁﬁ,gf § g:,c;,lsl '
. . . A . e N i B :

‘fn"d Licj":zr:}é?'g:c:fdglff'g’::uﬁ:r‘fze s;of:‘::r sﬁz&bﬁ m‘;:z'kae'":ﬂ < after Mon:tgac:;or has notice of the filing,'sgcwe the discharge of the lien ‘

nécgesscry repairs replacémenlslund rgne%vals e lh'::\‘ th: vyulue of the deposit with the Bank cash or a sufficient corporate surety bond or

Propertyshall be maintained, and Mortgagor shall not commit or permit other. security satisfactory to the' Bank in"an amount sufficient to kdiz» :
: i v / , . i : ! fee har ch h |
““any.waste on the Property, Mortgagor shall comply. with all laws, ordi- charge the lien plus any costs, atlorneys Fees of other charges ! at ‘,°‘f g

: p L Ty f acerve a5 a result of a foreclosure or sale under the lien. e
“nances, regulations and private restrictions affecting the Property. o . . R \
: 12 To the extent that the P ) ot ol by 3.3 The assessor or tax collector.of the county in which the Property
ot o for o the ex :"d' %\' e roperhy I":°n5“ utes C}?m?ercm proper a is locaied is authorized to deliver to the Bank a written statement of the
.« or a farm or orchard, c}rtgagor shall operate t e Property in such properly taxes assessed or owing at any time. S i
manner as to prevent deterioration of the land and improvements includ- =~ "7 AT DAL :
ing fences, except for reasonable wear and teor from proper use, and
1o the extent that the land is under cultivation, shall cultivate or other-
wise operate the Properly according to good husbandry, it
#341.3 - Mortgagor shall not demolish of renove any improvement from -
the Property without the written.consent of Bank. .o ox T T

‘4. Insvrance. ‘ L

"% 74,1 - Mortgagor sholl carry such insurance as the Bank may reason-
ably require, This shall include insurance on the Property against fire, :
additional risks covered by a standard.endorsement for extended cov-
sl M ) SR “erage, and such other risks as may be specified by the Bank including "’
..:2.” Completion of Construction, - k CEL i without limitation war risks. Insurance on the Property.shall be carried -

" 1f some or all of the proceeds of the |°,55 creating the‘xlndéb‘!edness ~in companies and under policies appraved by the Bank and shall be

are’fo be used to construct or complete construction of any improve- ‘:for an amount equal fo the remaining unpaid portion of the Indebted- . -

“* ment on the Property, the improvement shall be completed on or before . ness or the full_upsurable value °f. the Property, whichever is Ies;, and
six months from the date of this mortgage and Mortgagor all pay in - 9" gmount 5““""?"'t'°, ‘°F“P'Y Yv"h any co-isurance provision in any.

" tull alf costs and expenses in connection with the work Lo peliey. i iy e e

SR I it . S 4.2 Al policies of insurance on the Property shall kcar.an endorse-”

“Taxes and Liens, ... : : “ment in a form satisfactory to the Bank making Joss payable to the Bank

3.1/ Mortgagor shall pay.before they.bcconio deliﬁcjuént all fc’l‘XGS‘_ and shall be deposited with the Bank. In the event of loss; Mortgagor .
ssessments Jevied against or on account of the Property, and shall ./ shall immediately notify the Bank, who'may make proof of loss if itis -

'Mortgagor" or thgparyn}éﬁpf‘vthg‘ borrower if dif!ére t from the Mp;!gdgor.




' ot made” promptly by Morlgagar. Proceeds shall Ba‘poid directiy to
the Bank 'who may.compromise with any insurance company ‘and make

a final settlement which shall be binding upon Mortgagor. The Bank

..may, at its election, apply the procceds to'the reduction of the lndebt-

edness or the restoration or repair of the Property. |

4.3 "At least 30 days prior o the expiration of any policy, @ satis.
“factory renewal or subsrirute policy shall be sccured by Mortgagor,~

5. Reserves; Morrgage Insurance Premlums. ;

5.1- The Bank may require Mortgagor to maintain reserves for pay-
“ment of taxes [including special assessments and other charges against

“the Property by governmental or quasi-governmental bodies) or pre-

miums on insurance or both. The reserves shall be cieated by payment
‘each month to the Bank of an amount determined by the Bank to be
._sufficient to produce ‘at least 30 days before they are due, amounts

equal to or in excess of the laxes or insurance premiums 1o be paid. -

If at the time that payments are to be made the reserve for either taxes

"or insurance premiums is insufficient, Mortgagor shall upon demand pay

- such additional sum as the Bank shail delcrmmc to be necc:uary to cover
rhe required payment. ;

5.2 if the Bank carries insurance covarrng the rcpoymcnl of all of’

any part of the Indebtedness, the prcmlums for:such insurance shall be

paid by Mortgagor, and the Bank may require Mortgagor to maintain @ -

reserve for such purpose int the same manner as for taxes and insurance.

53 1f Morigagor desires 1o carry o package plan ‘of insurance that

includes coverage in addition to that required under this mortgage, the

Bank may at its option establish and administer ‘a reserve for that pur-.

pose.. In such-event the premium attributable to the required insurance

coverage shall be quoted scparately, and the Bank may permit Mort-.

gagor 1o furnish a certificate of insurance rather than deposit the policy
asrequired in 4.2, If at any time the Bonk holds an msufficient amount
in the insurance reserve to cover the premium for the entire package

-policy, the Bank may, at its discretion, pay only that ‘portion of the

premium attributable to the required insurance coverage. If the blanket
policy does not permit such partial payment, the Bank may use the

“reserve funds for the premium on a new, separate policy providing the
_required insurance coverage and allow the package policy to lepse. -

The Bonk may from time to time establish reasonable service charges for

the collection and disbursement of premiums on package plan insuronce.

6, Expenduturos by the Bunk,
- 1If Mortgagor shall fail to comply with any provrsron of this mortgage,

- rhe Bank may, at its option, on Mortgagor's behalf take the required
.“action and any. amount that it expends in so doing shol! be added to the '

Indebtedness." Amounts so-added shall be payeble on' demand  with
interest al the rate of ten percent per annum from the date of expendi
ture, The rights provided for-in this paragraph shell be in addition to

any other rights or any remedies to which the Bank may be entitled on -

account of the default, and the Bank shall not by taking the required
- action cure the defaulf so as fo bar it from any rcmedy that it otherwrse
- would have had.

7. late Poymem Peraily.
It any paymeént under the note is late by 15 days or. more, the Bank

'may charge o penalty up 'to two cents for each dollar of payment 'so

in-arrears to cover the extra expense involved in handling delinquent

~payments, Collection: of a_late payment charge shall not constitute'a ™
-woiver, of .or prejudice the Bank's right to pursue any other righr or’:

remedy available on_account of the dclmqucncy
8. Warranfy, Defense of Tnie. e o
8. Mortgagar warrants fhet he holds merchantable title ‘to rhc

Property ‘in.fee simple free of all encumbrances other than those enu-,
" merated in the litle policy, if any, issued for the benefit of the Bank in

connechon with this transaction and:accepted by the Bank, '+ !
82, Subject to ‘the exceptions in 8.1 'above, Morfgagor warranis
and will forever defend the title against the lawful claims of all persons.

In" the event ‘any action or proceeding’is. commenced that questions '

. Mortgagor's title or the interest of the Bank under this mortgagc, Bor-

,rower shall defend the achon at his expcnse.~

9. Condemnation. " o
9.1 1f all or any.part of the Property is condemned the Bank may

“at it election require that all cr-any portion of the net proceeds of the

“ award be applied on the Indebtedness: The net proceeds of the award
,shall mean_the award after. payment of ali reasonable costs, expenses

‘and atrorneys fees necessarily paid or mcurrcd by Mortgagor and ihc

Bank in“connection with the condemnation

9.2 If any proceedmgs in condemnatron are flicd Morrgogor shoil P
promprly take such sreps as may be necessary fo dcfend rhe acnon and L

obrcm the award

10 Imposmon of Tax by State, ’

10.1:The fcllowmg shaII constitute srare raxes ro whrch Ihrs para-
graph applibs‘ :

~la) A saecmc tax upon morrgages or.upon all or any part of

the Indebtedness secured by a'morigage.”

b} A specrfuc tax on rhe owner of mortgaged properly Wthh
the Laxpayer is, aurhorrzcd or requurcd io deduct.from payments
on the m : ¥ -

.lc). A tox on mortgagcd premlses chargcablc against the
mortgagee or the holder of the note secured. '
' {d) A spccrhc tax on all or any portion of the lndebtedne
" or on payments of principal and interest made by a mortgagor. .

10.2" If any state tax to which' this parogroph applies is enacted = .

subsequent fo the date of this morlgage, this shall have the same cffect

as a default, and the Bank may exercise any or all of the remedies avail-:
rable to it in the event of a default unless the following conditions are

met:
. {a} Morrgagor may lawfully pay lhe tax or charge |mposed
by the state tax, and
{b) Mortgagor pays or offcts to pay the rax or charge wnhm
30 doys after nohce from Ihc Bank that the tox law has been
enacted, ;

11 Transfe'r by Mor'gagor. ‘

11.1 " Mortgagor shall not, without the prior ‘writlen consent of the
Bank, transfer Mortgagor's interest in the Property, whether -or not the
ronsferec assumes or agrecs to pay the Indebtedness. If Mortgagor or
o prospective transferce applies to the Bank for consent to such a trans-
action, the Bank may require such information concerning the transferes
as would normally be required from a new loan applrcant The Bank
shall not unreasonably withhold its consent.

11.2 As a condition of its consent 1o any transfer, the Bank may
in its discretion impcse a service charge not excccdrrg one percent of

the original amount of the Indebtedness any may increase the interest ..

rate of the Indebtedness by not mére than one percent per annum,

11.3 - No transfer by Morigagor shall relieve Mortgagor of liability

for payment of the Indebtedness. Following a transfer, the Bank may
agree fo any extension of time for payment or modification of the terms

- of this mortgage or.the promissory note or waive any right or remedy

under this mortgage or the promissory note without relieving Mortgagor
from fiability, Mortgagor, waives nohcc, presenlmcnr and protest with
respect to the Indebtedness. .

12, Security Agreement; Financmg Sra'oments

12,17 This instrument sholl ‘conslitute ‘a security agreement wnh
respect to any personal property mcluded wuihxn rhc descnphon of Ii‘e
Properly.

122 Morrgagor shall join with the Bonk in exccuhng one or more

inancing statements under the Uniform. Commercial Code and shall file

the statement at Mortgagor's expense in all public offices where filing
is required to perfect the security interest of the Bank in any. pcrsonal
properly undnr the Uniform Comn-crrloi Code.

13. Release on Full Periormance. :
If Mortgagor pays oll of the Indebtedness when due and otherwise

performs oll of its obligations under this mortgage and the note, the ..

Bank shall .execute and ‘deliver to”Mortgagor a suitable release ‘and

satislaction of this mortgage and suitable statements of termination of -
any hnancmg stalements on file cvrdoncmg lhc Banks securny mmresl

in personar property

14, Defaull
The following shall conshture events of default:

4.1 Failure of Morlgogar to pay any porhon of the Indebtedncss :
“when'it is due.

.14.2 ' Failure of Mortgagor within’ the fime required by thrs mort:
“gage to make any payment fof taxes, insurance, or mortgage insurance
premiums or for reserves for such payments, or.any poymenr necessary s
~to prevent filing of or discharge any lien. .

14.3 Failure of Morlgagor. to perform any olher obluahon under
. this mortgage’ within, 20 days after receipt of written norrce from the

Bonk specrfymg the fallure.

uiS Rights and Remedres on Defaulr.

"15.1+ Upon the occurrence of any event of default and at any fime

‘ rhereafrer, the Bank' may exerrrse any ‘one ‘or more of the follovnng

‘rights and remedies; . o "

" o) The right at ‘its opnon by nohce to Borrowcr fo dcclore
~the entire Indebtedness immediately due” and payable.”

(b) With, respect to all or any part of the Property that con-
stitutes redity, - the rightto" foreclose by |ud|cra| foreclosure in .

“‘accordance with applicable law.

{c}- With respect to all or any part of |he Proper!y rhar cone’ ,‘
stiutes personalty, the rights and remcdms ofa secured party. under.,

the Umform Commercial Code.

- of the Property.and collect all ‘rents: and profits, including " thase:

past due and unpaid, and apply the net'proceeds, over and above’
“the ‘Bank's costs, ‘against the Indebtedness.” In furtherance of this

~right the Bank may ‘require any tenant or-other user to make pay

~"'ments of rent of use fees drrecrly to the .Bank, and payments by
“such-fenant or user. to-the:Bank in response to its demand shall

- satisfy: the obligation for which the payments are made, wheiher‘
or not-any proper grounds for the demand existed;’

(e): The right.in"copnection ‘with any legal’ procceamgs io
have.a receiver pomlcd to'take possesslon of ony or.all of the.

et

l i

gl

“{d) The right, without notice to Mortgagor io fake possess'on :




HIY HUL.U [FTMIIT-L I PNCTE S L‘j oo lJU
: b} A spcc;hc tax on the awner of mortgaged property which
“the taxpayer is uulhonzcd or rcqmrcd to deduct from payrncnIs
on Iha mortgage,

Property, with the power to protect and preserve the Property and

to-operate the Property preceding foreelosure or sale and apply

the proceeds, over and above cost of the receivership, against the
. Indebtedness. The receiver may serve without bond if permitted
by law, The Bank's right to the appointment of a receiver shall exist
whether or not apparent value of the. Propcrty exceeds the Indebt-
edness by a substantial amount.

(i} 'Any other right or remedf provided in this mortgage or
the promissory note evidencing the Indebtedness,

152 In' exercising its rights and remedies, the Bank shall be free
to sell all or any part of the Property together or separately or to sell
certain portions of the Property and refrain from selling other portions,
" The Bank shall be entitled to bid at cny pubhc sale on all or uny por-

“tion of the Property.”

15.3 The Bank shall give Mortgagor recsonable notice of the time
and place of any public sale of any personal property ‘or of the time
after which' any private sale or other intended disposirion of the prop-
erty is to be made; Reasonable notice sholl mean notice glven at least
Icn days before the time of the sale or disposition.

154 A waiver by either parly of a breach of a provision of this

agreement shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance with that provision or any other
provision, Election by the Bank to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or
“take action to perform an obligation of Mortgagor under this mortgage
after failure of Mortgagor to perform shall not affect the Bank’s right

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON CounIy of___ _,KLAHATH__._________

_;April 3 1970

PersonaIly oppearcd IHe above nomed
S T

mbeng B.aDavis and Elste M. Davis

YR UL

or nat any proper grouncls for the demand cxulcd :
+ - {e) The right in" connection with”any legal proceedings to
--have a receiver Eipomtcd to Iuke possession of any or all of the

'f.kfvm

O

to dcclarc o defoult and exercise its ‘remedios under this paragraph 15 :

155 'In the event suit or action is instituted to enforee any of the

terms of this mortgage, the Bank shall be entitled to recover from -
Mortgagor such sum as the court may adjudge reasonable as Attorneys’:

fees at trial and on any appeal. All reasonable expenses incurred by
the Bank that are necessary at any time in the Bank's opinion for the

protection of its interest or the enforcement of its rights, including with- -
out limitation, the cost of searching records, obtaining title reports, sur-’

veyors' reporls, uHorneys' opinions or title insurance, whether or not
any court action is involved, shall become o part of the Indebtedness

payable on demand and shall bear interest af the rate of ten percent,

per annum from the date of expcndnure until repmd
16. Notice.

Any notice-under this rﬁortgage shall be in writing and shall be

effective when actually delivered or, if moiled, when deposited  as
registered or certified mail directed to the address stated in this mort-

gage. Either party may change the address for notices by wrmcn notice

to the other party.

17. Succession; Terms,
17.1 “ Subicct to the limitations stated in this mortgage on transfer

of Mortgagor's interest; this morigage shall be binding upon and inure

to the benefit of the parties, their successors and assigns.

“17.2 In construing this mortgage the term mortgage shall encom-
pass the term security agreement when the instrument is being construed
with respect fo any personal property.

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, CounIy of

i L,

Personally appeared

who, being sworn, stated

that he, the said : isa

and he, the said

and ucknowledge f,he fof,egomg instrument to be their
vquanry et ;

T : : L oe
-
Before me-~» c)

Notary Pnjbhc fbr Oregon
July 19, 19:2

wgf/ "‘(// ///u//,p‘ ;},‘S?AL)

isa i ___of Grantor corporahon and thar

the seal affixed hereto'is its seal ‘and that this deed was voluntarily
signed and sealed in behqu of the corporahon by authomy of its Bourd
of Durec!ors.,

Before me:

Notary Public for Oregon -
My commission expires:

o i o

L
% ,h h\n

r,,,‘gj

_(SEAY

STATE OF OR]:.GON COUNTY OF KLAMATH i
H’Filedforrecordcxtrequsst of 1L S National Bank
this o0 day ot (APTIL 4 g 19..7.9.. at L1

M-7 : ’ Mortgaves ‘on Page ....2680 ‘ ’

WM. D. MILNE, C Cletk o
By@) /f’f/[)'ﬂmjf\woyff);’ r&r,) OQQL




