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MODOC  CORPORATION

1939 SOUTH SIXTH STREET,. KLAMATH FALLS.

- United States National Bank of Oregon, %

; KLAMATH 'FALL . —.Branch

740 MAIN STREET, KLAMATE FALLS,. OREGON -

* ——Address

The Bank has loaned MODOC CORPORATION -

'$_28,459.96

; which'is repayable’ with inferést according to the terms of o promissory note datﬁgﬁhg

G his
e

or bcfore_May_li,_;mlL-_.tHQ_yearsﬁrom da

gage shall mean (a) the principal and interest payable under the note, {b} any future amounts that the Bank .
may in its discretion loan to Borrower or Mortgagor, and {c) any sums paid or advanzed by the Bank to discharge obligations of Mortgagor as

~permitted under this mortgage.

“.To secure payment of the Indbtedness and performance of all obligations of Morigagor under this mo'igcgé, Mortgagor mortgages 1o the Bank

"+ on the terms se} out below the following property in

County, Oregon.

pobm o

3
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‘together' with all abpurtenances, all ekisting or subsequently. erected
or affixed improvements or fixtures, and all equipment, furnishings and

- - other articles of personal property now or subsequently located onor ;

“i {used in connection with the property, all of which s collectively referred
o as the Property, /.00 S f, e

1. Possession and,Muintendn,ce of the Prvoperry'. .

- ULV EUndil in default, Mortgagor shall remain in possession and con-
s trol of the Property and 1o the exfent that the Property. consists of com-.

‘mercial improvements'shall be free to operate and manage the Property
“’and receive the proceeds of operation. The Property shall be maintained

1 in'good condition at "all times," Mortgagor - shall promptly make “all

nejessary repairs, replacements and renewals so that the value of the
Property shall be maintained, and Mortgagor shali not
. any waste on the Property. Mortgagor shall comply wil

nances, regulations and private restrictions affecting the Property.

1.2 7To the extent that the Property constitutes com'mercial‘propert);
or:a farm or orchard, Mortgagor ‘shall operate the Propertyin such:

.. manner as to prevent deterioration of the land and improvements includ-
f topr !
iing fences, except for reasonable wear and tear from proper use, and

“to the extent fhat the land is ‘under ‘cultivation, shall cultivate or other-

-wise operate the Propesty according to good husbandry. " - -
<213 Mortgagor shall not demolish or remove any improvement from
the Property without the written consent of Bank.. - - ; :
2, Cnnipléﬁon of Congt '

" dre to’be used to_construct or complete’ construction of any improve-:
ent il ine Property; the improvemerit shall ba completed on or before
six months from the date of this mortgage and M
full all costs and expenses in connection with the
-3 Taxes and Liens. AR, S
AR Mortgagor shall pay before they become delinquent ¢l taxes
* and assessments levied against or on account of the Property, and shall

"o vrhve name of the b ower.

Klamath

ali‘of the'proceeds of the loan creating the Indcbtedngss -
H en AR v1e.1he remai Wanp &
“ness'or the full insurable value of the Property, w
-.an. amount sufficient to- comply  with any, co-insurance‘provision‘ in any:
‘policy, " it - ! i : ' "

~=_County, Oregon.:

Lot 21 in Block 2 of INDUSTRIAL AUDITION to the City of Klamath Falls, Klamath =

pay as due all claims for work done on’or for services rendered or.
“material furnished to the Property. Mortgagor shall maintain the Prop-

erty free of any liens having priotity over or equal 1o the inferest of the ;

Bank under this mortgage, except for the lien of taxes and assessments

not,delinquent and except as otherwise provided in 32, :
»- 3.2 Mortgagor may withhold payment of any tox, assessment, or

claim in connection with g good faith dispute. over the obligation to". :

pay, so long as the Bank's interest:in‘the Property.is ‘not jeopardized.-
i.a lien arises or is filed os a result of ‘nonpayment,’ Mortgagor shall.

“z within 15 days after.the lien arises or, if a lien:is filed, within.15 days"
+- after Mortgagor has notice of the filing, secure the discharge of the lien”
..ot deposit with the Bank. cash or a sufficient corporate surety bond or
- other security satisfactory,to’ the Bank in an amount sufficient to dis-

. charge the lien plus any costs, attorneys’ fees or other charges that could
accrve as a result of a' foreclosire ‘or sale under the lien, :

"33 - The assessor or tax collector of the county in which the Property’

'..is located is authorized to deliver to the Bank a writlen statement of the ':;

property taxes assessed or owing at any time.

‘4. Insurance. . : T O AR L
4.1 Mortgagor shall carry such insurance as the Bank may reason.’’

ably require. This shall include insurance on the Property against fire, -
‘additional risks r:overed by a standard endorsement for extended cov.

erage, and such other risks as may be: specified by the Bank including
without limitation war. risks. Insurance on the Property: shall ba carried.
‘in’ companies”and under policies approved by the Bank and shall be-
for an amount equal to the ining unpai ion of the ladebied.”
whichever:is less; and

i 4.2 All ’polic{es of insurance on the Rrobérly shall bear an‘éndorﬁe

.ment in.a form salisfactory 1o the Bank making loss peyable to'the Bank =~
“and shall be deposited with'the Bank. In. the event of loss, Morlgagor -

shall immediately ' notify the Bank, who mqu[nc:kefprqof of loss if it is

: A L R Mortgagor -
OREGON > - %~ : Ik Address -
*

_* (Borrower}
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“not made promptly by Marlgagor. Proceeds shall be pald drrccrly to
"“the Bank who may compromise with any insurance company and make
a fmal settlement which shall ‘be binding upon Mortgagor. The Bank:;
“may, at.its election, apply the proceeds to the reduction of the Indebt-
" edness or the restoration or repair of the Property.’

“4"4.3 A least 30 days prior to the expiration of any pohcy, a sans-'
factory rcnewal or subsmute pollcy shall be secured by Mortgogor. :

5 Reserves- Morfgage Insurance Premiums,

5.1 The Bank may require Morlgegor, to maintain reserves for pay-:

“ment of taxes {including special ascessments and other charges against

‘the’ Property by governmental or quasi-governmental: bodies). or pre-:

miums on insurance or both. The reserves shall be created by payment
*} each month to ‘the Bank of -an amount determined by the Bank to be
. sufficient_to produce, at’least 30 days before’ they are due, amounts
"~ equal 1o or in excess of the taxes of insurance premiums to be’paid,

“ or insurance premiums is insufficient, Mortgagor shall upon demand pay

- such additional sum s the Bank shall determmo to bc neccssary to cover.:

‘the requirect payment. .

5.2 If the Bank carries insurance covenng thc rcpaymcnl of alf or
“any part of the Indebtedness, the premiums for such insurciice sholl be -

“ 'paid by Mortgagor, and the Bank ‘may require Martguger to maintain a
reserve for such purpose in the same manner as for taxes and i insurance,

8304 Mortgagor desires to carry a'package plan of insurance that |
i mc!udes coverage in addition to that required under this mortgage, the”

:Bank may at its option establish'and administer a reserve for that pur-
'y pose.. In such event the premium atiributable to the required insurance
coverage shall be quoted separarely, ‘and the Bank may permit Mort-

-.gagor to furnish a certificate of insurance rather than deposit the policy -

as reqmred in 4.2, If ot any time the Bank holds an insulficient amount
i.in the insurance reserve to:cover, the premium for. the entire package
policy, the Bank. may, at-its discretion, pay only that portion of the
premium attributable to the required insurance coverage, If the blanket

policy ‘does not permit.such partial payment; the Bank ‘may use the
“veserve funds for the premium on a'new, ‘separaie policy providing the

required. insurance’ coverage .and allow the package polncy to lapse.

The Bank may from tine to time establish reasonable service charges for
“fhe collcchan and duburscmcn! of p.cmwm, on puckagc p :n:u':ncc.

6 Expendltures by the Bank.

- If Mortgagor shall fail to comply with any provrsron of thls morlgage,
the Bank may, ot its option, on Morlgagors behalf take the required

“action and any amount that it expends in so doing shall be added to the -
Indebtedness.: Amounts so.added shall be.payable 6n demand with”

inlerest at the rate of ten percenr per annum from'the date of expendi:
“ ture, :The rights provided for in this paragroph'shall be in addition"to

any other rights or any remedies to which the Bank may be entitled on .
account of the default, ‘and the Bank 'shall not by taking the required *

““oction cure the default so as to bar it from any remedy thar it otherwnser

would have had

7. Late Paymenf Penal!y SRR

“If.any.payment under.the note is late by 15 days or more, Ihe Bonk

“may charge o penalty up to two cenrs for-each dollar of payment so
“in"arrears. to cover the ‘extra expense involved in handling delinquent
payments. Collection .of a late payment charge shall not constitute a

waiver of ‘or: prejudice. the Bank’s right 'to pursue any olhcr nghr or

remedy available on dccount of .the delmquency :

‘8 Warranty, Defense of Tnle

“8.1 Mortgagor warrants, that - he holds‘merchantable title. !o the

“:Property. in-fee‘simple free of all encumbrances other than those enu-:

merated in the title policy, if any, issved for the benefit of the Bank i in
connection ‘with-this transaction and accepled by the Bank.:

8.2 Subject .o the ‘exceptions in'8.1 above, Mortgagor warrants‘
and will forever. “defend the title against the lawful claims of all persons::

“In'theevent ‘any  action or proceeding -is commenced. that-questions
Mortgagor s title ‘ot ‘hc interest of the Bank under thls mor!gagc, Bor-

91 ifall or any part of rhe Properfy is condemned rhe Bank may

election require that all or'any portion of tha nat proceeds of:the -

“ award be opphed onthe_Indebtedness. The net proceeds of the award
‘shall-mean ‘the ‘award ‘after payment ‘of .all:reasonable costs, expenses

“and attorneys' fees necessarily, paid or incurred by, Morrgago ‘and the

Bank-in’ connecnon with the’ condémnation;:
9.2 If ‘any proceedmgs in“condemnation
prompltly take such’ sreps as may be necessary to de

o the action oni
obtain the awar : :

1 The {ollowmg shall conshtule state taxes to whlch Ihrs para-
applres- : :
- {a) A"specific lax upoh’ mo.tgages or.uponall or any part of
he Indebtcdness secured by.a mortgage.
) (b} A specrflc tax on the owner. of mortgaged property whlch
the fdxpayer i authorized requrred fo dcd from payments.
‘on the mortgage; : :

re hled Morrgagor shaH»

; 11 Transf b Mort agor,
. If at the time that paymenis are.to be made the reserve for either taxes - ransfer by 9 g :

2899

(c) A fox on mortgagcd prcmlscs chargcabla agalnsr the
mortgagee or the holder of the note secured,

{d} A specific tax on all ‘o any portion of the Indebtedness
or on payments of principal and interest made by a mortgagor.
102 'If ‘any stale tax fo which this paragraph applies is enacted '

« subsequent to'the date of this mortgage, this shall have the same effect

as a default, and the Bank'may exercise any or all of the remedies avail-
able to n m the evenr of a dcfault unlcss the followmg condmons are.
met:
(a) Mor'gagor may Iawfully pay Ihe tax or charge rmposed
by the state tax; and
(b} Mortgagor pays or offers to pay the tax or charge within
30 days “after nonce from the Bank that the tax Iaw has becn
‘enacted. : ;

11,1 Mortgagor shall not,  without the prlor wrlncn consent of thc

‘Bank, transfer Mortgagoer's interest in the Property, whather or not the - -
 transferce assumes or agrees to pay the Indebtedness. If Mortgager o/
. a prospective transferee applies to the Bank for consent to such o trans-
“action, the Bank moy require such information concerning the transferee

as would normally be required from a new loan apphcant The Bank
shall not unreasonably withhold its consent,”

11.2° As o condition of its consent to any‘rransfer, the Bank may’.

.inits discrerion impose a service charge not exceedmg one percent of =
‘the original amount of the Indebledness,.any may increase the mterest

rate of the Indebtedness by not more than ‘one percent per annum.

113 No transfer by Mortgagor shall relieve Mortgagor of habnhry
for payment.of the Indebtedness. Following a transfer, the' Bank may

" agree lo any exiension of time for payment or modification of the terms

of this mortgage or the promissory note or waive any right or remedy -
under this mortgage or the promissory note without relieving Mortgagor .
from liability. Mortgagor waives nonce, presentment and pro!esr wnh
respecr !o the Indebtedness. i s .

];2 Securhy Agreemem, Flnunclng Sfaremonts

12,1 This _instrument : shall constitute .a ‘security agreement wrth
respect 1o any personal proprﬂrly mcludcd wnhm rhe dcscrrphon of the
Proper!y B
12,2 Morrgagor shall join wnh the Bank i exedt ng ‘ané of m‘orrc

i frnancmg statements under the Uniform Commercial Code and shall file
;the slatement at Mortgagor's expense in all public offices where filing i
“is-required to perfect the security interest of the Bank i in any pcrsonal i

propcrly under rhe Umform Commercral Code

13 Release on Full Performance. i

i Mortgagor pays all of the Indebtedness when due ‘and otherwrse
performs all of its obligations under this mortgage ond. the' note, the.
Bank “shall- execute ‘and deliver to Mortgagor a' suitable ‘release.and :
satisfaction of this mortgage and suitable statements of termination of
any fmancmg statements on file evrdencmg the Bank's secumy interest
in persona! prnperly : .

14, Default. .

" The following shall conshtu!e even's of delault e .
14,1 Failure of Morlgagor fo pay.any portron of rhc lndebtedness

“',whcn it’is due, !

142" Failure of Morrgagor wnhm Ihe time requnred by this mort-

- gage fo make any payment for taxes, insurance, or mortgage insurance
< premioms or for reserves for such payments, or any payment ncce.sary
'to prevent filing of or discharge any lien. - . :

14.3 " Failure of Mortgagor to perform any o!her obllgahon under

Ihcs mortgage within . 20, days” aflcr receipt ‘of written notice from ’he

Bank specrfymg rhe fallure. :

115 nghts and Remedres on Defauh

215,17 Upon the occurrence ‘'of any evcnr of dcfault and at any hme
thercafter, the’ Bank muy exercise any ane, or more of the foIIowmg
rlghis and remedies:*

{of . The. rlghf at'its ophon by notice fo- Borrower lo declare
the entire Indebtedness medxalely due and ‘payable

(b): With respect to all or any part of the Property
: stitutes . realty, " the" right fo foreclose by |ud|t|a| foreclosurc n
accordance with appllcable Iaw

© (<) With respect 1o all or, any. parr of the rroperry ‘that con-
mures personalty, the rights and rémedies of a secured party under
the Uniform-Commercial Code :

(d) Tha right; withaut nancc to Mortgagor to !alm poss
f the Property. and collc;! ali“rents ‘and . profits; luding ‘those
“past due ond unpald; “and apply the net procéeds; over and ahbove
'.the : Bank's  costs; agamst the,lndebredness. In:furtherarice of: thrs .
“right"the Bank may requireany tenant or other User fo make pay- -
ments_of rent or -use. fees’ directly to the Bank, and payments by
uch-tenant or User to the Bank!in response 1o°its. demidnd: shall
:satisfy the obllgaho for which 'h payments are made,’

1 Jegal proceedlngs io
ointed to’ take possessron of any.or’ all of the




i

“ithe Indebtedness secured by & morigage:
“{b} A specific tax on the owner of morigaged property which
ithe taxpayer is authorized or required to deduct fiom paymenis
. on the morigage, ‘ = o e

Properly, with the powar to prolect and preserve the Property and
* - fo operate the Property preceding foreclasure or sale ond apply
.. - the'proceeds, over and above cost of the receivership, against the
"' Indebtedness. The receiver:may serve without bond if permitted
" by law. The Bank's right to the appointment of a receiver shall exist ,
whether or not apparent value of the Property exceeds the Indebi-
edness by a substantial ‘amount, " . ;
{f} ‘Any other right or remedy provided in this mortgage or |
the promissory note evidencing the Indebtedness. e
777152 'In exerdcising its rights and remedies, the Bank shall be free
“to.sell all or any part of the Property together or separately or to sell
certain portions of the Property and refrain from selting other portions.
‘The Bank shall be entitled to bid at'any public sale on all or any por-
tion of the Property. .- ) | R s
. 153 The Bank shall give Mortgagor reasonable notice of the time
and ‘pldce of any public sale of any personal property or of the time
ofter which ony private sale or other intended disposition of the prop-
“enty is'to be made. Reasonable notice shall mean notice given at least:
ten days before the time of the sale or disposition. -

154 <A waiver by either party of a breach of a provision of this’
agreement shall not constituie a waiver of or prejudice the party's right
“otherwise to demand strict compliance with that provision or any other
provision, Election by the Bank to pursue any remedy shall not exclude”

" pursuit of any other, remedy, and an election to make expenditures or
. take action to perform an obligation of Mortgagor under this mortgage
" after failure of Mortgagor to perform shall not affect the Bank's right

" INDIVIDUAL ACKNOWLEDGEMENT -

 STATE OF OREGON, Countty of _

19.

i et e ;
salisfy: the chligation for which the payments are made, whether
or not any proper grounds for the demand existed,’
J + le) The right in connection” with any legal procecdings 1o -
“: have a rccmverﬂfoimed to take possession of any or.all of the
e

S

2900

1o declare a default and exercise its remcdics“under this pdi’agraph 15.

155 In the event suit or action is. instituted 1o enforce any of the
jerms of ‘this mortgage, the Bank shall be entitled to recover from
Moartgagor such sum as the court may adjudge reasonable as Altorneys’
fees at trial and on any appeal. Al reasonable expenses incurred by, -
the Bank that are necessary at any time in the Bank’s opinion for the =
arotection of its interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtaining title reports, sur- .
veyors'-reports, attorneys’ opinions or title insurance, whether or not

“any court action is involved, shall become a part of the Indebtedness "

payable on demand and:shall beor interest at the rate of ten percent
per annum from the date of expenditure until repaid... - : L

96 Nofice. it

* "Any notice under this mortgage shall be in writing and shall be

“ effective when actually delivered or, 'if mailed, when deposited  as

registered or certified mail directed to the address stated in this mort-

* gage. Either party may change the address for notices by wrilten notice
.o the other party. =" o Lo ; Ve

17. Succession; Terms.’ PRI
17.1Subject to the limitations stated in this mortgage on transfer

of Morigagor's inferest, this mortgage shall-be binding upon and inure =

to the benefit of the parties, their successors and assigns. FE

172 1n construing this mortgage the term mortgage shall

encom-

“"pass the term security agreement when the inttrument is being construed

with respect fo any personal property.. . 7 " :

CORPORATE ACKNOWLEDGEMENT .

STATE OF OREGON, County of . Klamath Jasi

'Au'gunt‘ 13,: i 1969 -

Personally appeared_ Harold W. Greenwood -  and’
CCICUEN oY 1 Wl : ot who, being sworn, stated
thot he, the said.___ Harold W. Greenwodd. "™ = jsa
Managet. , and he, the said L\l WAL
so___NIA ) :

‘ STATE OF OREGON; COUNTY OF KLAMATﬁ; :

Filed for record at request of

‘of Directors.

‘Before me: 7ﬂ&’ 4,/"— i

of Granrov,cpgéaof‘éiic;hid v that

the sea! affixed hereto is its seal and:thi is tee ,‘was‘\lplj.mvcnly

signed and sealed in behalfof the corgortilion-by authorif) of itBoard |
L e e S e

PoLITE for Oregon i

: ’.6;1: Page i 2898

..5. National Bank

selck .

WM.

2ifoin] 15

acknowledged to me that |
said partnership, ="

RECF, ! have‘:hgyéuinlo set my. hand ‘an’d ﬁotq‘riql seal the dqy’ and ‘yerqrr‘las,t above V{(itten. g

6_ " executed said instrument. freely and voluntarily for the purpcses atid use therein menﬁpncd,»on'behalf ‘of

d for said County and Stat

““ Nolary Public in an




