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_EASEMENT
(Public Agency)

5 THIS EASEMENT, dated this - 25~ day of (¢/7 s o 51979

from the UNITED STATES OF AMERICA, acting by and throdgh, the

~ Forest Service, Department of Agriculture, hereinafter called
‘"Grantor": to Klamath County, State of Oregon,” hereinafter called

‘"Grantee.'"

§

. WITNESSETH:

. .WHEREAS, . the Crantee has applied for a grant of an easement
“"under ‘the Act of 'October 13, 1964 (78 Stat. 1089, 16 -U.S.C.
./532-538)," for a'road over certain lands or assignable easements
“owned by the United States in the County of Klamath, State of,
Oregon, and administered by the Forest Service, Department of

" Agriculture.

‘' " NOW THEREFORE, . Grantor does hereby grant to Grantee an'easement

" for,a public road and highway along and across a strip of land,’ “
hereinafter defined as the "right-of-way' over and across the -

" lands in the County of Klamath, State of Oregon, as described on
Exhibit B attached hereto. - ‘ .

" The word "right-of-way" when used herein means said strip of i
¥ 1and whether or not there‘is an existing road or highway located
thereon. : :Except where it is defined more specifically,  the word:
Mhighway''. shall mean ‘roads or highways now existing or hereafter

constructed on the right-of-way of any segment of “such roads or:

nghighways.~

‘The’fight-of;way‘is shown and specifically descfibéd onthe . °
_‘plat attached hereto and made a part hereof. . .. ‘ '




B This grant is made subject to the following tetms, provisions
N and conditions‘

. 1.3 Outstanding valid claims, if any, existing on the date of .
j‘this grant.

_The easement herein granted is limited to use of the
described right-of-way for the purpose of ' construction,
~‘operation and maintenance.of a highway and does not
include ‘the grant ‘of ‘any rights for non-highway purposes
or facilities:. Provided, That the right of the Forest
.. Service to.use or authorize the use of any portion of
.the right~of-way for non-highway purposes shall not be-
;. exercised when such use would interfere with the free
" flow of ‘traffic or. impair the full ‘use and: safety of
7 the highway, and Provided Further, That nothing herein
. shall preclude the Forest Service from locating National:
"..~Forest-and other Department of Agriculture information ‘1
signs on the portions of the right—of—way outside of
construction limits.cxg i

:Any reconsttuction ‘of the highway situated on this right—
of-way will be in accordance with plans, specifications,” .
and written stipulations. approved by ‘the’ Regional Forester
prior to beginning such reconstruction.I.

.-Consistent with highway safety standards, the Grantee
@ shall:

(a) Protect and preserve soil and vegetative cover and :
+ . scenic 'and ‘esthetic values on the right—of-way outside‘
of construction limits.‘ i

[

Prov1ee for: thn prevnntion an d'con rol of‘ﬂoil eroaion'
within the right—of-way and adjacent lands that might:
be affected by - the construction, operation, or mainte~:
' nance -of .the ‘highway, and shall vegetate and keep . :
vegetated with suitable species all earth cut or fill . "
' slopes feasible for revegetation or. .other areas on. =
which ground cover is destroyed where it is deemed
'necessary .during & joint review between the Regional
. Forester and Grantee prior to completion of ‘the. high~
way and .the Grantee shall maintain all terracing,
- water bars, lead-off ditches, or-other preventive:
~ works ‘that may be required to accomplish: this objec~".
. tive, This provision shall also apply to slopes: that
'.are reshaped following slides which occur during or -
‘after construction.




5. The Gfantée sﬁall:i

Establish.no borrow, sand, or ‘gravel pits, stone quarry, ..
' Or pexrmanent 'storage areas, sites for highway operation ‘
and maintenance facilities, camps, ‘supply ‘depot-or dis-
‘posal areas within the right-of-way unless shown on

approved construction plans; without first obtaining ..
approval of ‘the Regional; Forester.. L P

The Grantee shall maintain the right-of-way clearing by
means of chemicals only after specific written approval

has ‘been given by .the Reglonai Forester, Application for
such ‘approval must be ‘in writing and specify the time, "
method, chemicals, and the exact portion of ‘the right-of- ...
way .to be chemically treated, " o Sl

"The Grantee does by ‘the acceptance of this document -
covenant and agree for itself, its assigns, and its.
successors in‘interest ot the property herein granted,

. or any part therof, that the covenants set forth below
shall attach to-and run with the land: - . = @0

(a)' - That the described property, and 'its appurtenant . '~
“areas and its.building and facilities, whether or .
inot on the land herein granted, will be operated ‘as
‘a public road, in full compliance with title:VI of

the Civil Rights''Act of 1964 and ‘all requirements :
imposed by or pursuant to the regulations issued
thereunder by the Department: of ‘Agriculture and in .
effect ‘on'the date of ‘this document to’the'end that -
no person in the United States shall, on the ground
‘of ‘race,: color, or national origin, be excluded . '=° .
from participation in, be denied the benefits of .
.or be subjected to discrimination under any -progranms
or-activities provided thereon; and =" " o

That the United States shall have the right to
Judicial enforcement of - these covenants not only
as to the Grantee, its successors and assigns, e
but also as 'to lessees and licensees doing business .
.";or extending services. under contractual or other .
-, arrangements on. the land herein conveyed.

. In the event of a breach of any of ‘the conditions -

' set forth above, all right, title, and interest in 5 GEe
... and to,the above described property shall, at the = %-
" option of the Gramtor, revert to and become the -

. property of ‘the United States of America, which

:-shall have an immediate right of entry thereon, and

the Grantee, its successors or assigns, shall forfeit




all right, title, and interest in and to the above .
‘described property and in any and'all of ‘the tenements;
hereditaments. and 'appurtenances thereunto belonging;
provided, however, ‘that the failure.of:the Grantor

" toinsist in any.one or more:instances upon complete :
- performance ,of “any.of the said conditions shall not .
be construed ‘as a walver or-a relinquishment ‘of the

i future performance of any such:'conditions, but the
obligations of the Grantee with respect -to such future
performance shall continue in'full force and. effect.:

The Chief, Forest Service may terminate this easement, or any
‘segment. thereof, ' (1) 'by consent of ‘the Grantee, .(2): by condemnation,
ror (3) after a five'(5) year period ‘of nonuse,-by a determination
" to cancel after notification and opportunity for hearing as pre- .

~ scribed by law.

¢ IN_WITNESS : WHEREOF, - The Grantor, by”its‘Regionél~Forester; Forest ..
Service, has:executed this.easement (pursuant to the ‘act above- o
-mentioned, the Delegation of Authority and Assignment of Functions
by the Secretary of Agriculture dated November 27, 1964,29 Fed: Reg.’
16210, the Delegation of ‘Authority. by the‘Chief,‘Forest‘Service, -
dated September. 30, 1963, 28 Fed, Reg. 10828, and ' the Delegation of
Authority by the Deputy Chief, Forest: Service, dated April 16, 1965,
.. 30 Fed. Reg. 5647, the provisions of which. have been complied with),
- .on’the’'day ‘and year first above-written, - S e : §

UNLTED STATES OF AMERICA .

‘ By .
- .. Acting” Rdgionall Forester . -
s " .;Forest Service. '+ . =
. ‘Department of Agriculture

“ KLAMATH




“State of Oregon S e
L )‘,ss}
‘County of Multnomah )
: : S
v 4‘f On this dsy personally appeared before me
“to’ me known to be the identical individual described Ln and who
‘executed the same as his free: and voluntary act and deed, for the
" uses" and purposes therein mentioned.

Given under my hand and seal this >A2‘7“u day of. Cf/—2?1,4z4¢r’

‘ 5[@‘&; D17, VYl et
Notary Public in and for the State ofﬁ
4'6/614"1/(./ i .
 Residinght W’Z?(z/yr./( :
My commission expires /a/ .Q,d/ 20

STATE OF OREGON ) ,
}oss.
County of K]amath ) ‘

Be IT REMEMBERED THAT on th1s 29 day of September R 19‘70 before

me, the under51gned, appeared Ceorqe C Fl1tcraft Cha1rman of the Board and

S Warren and E11en C1ark

the Founty Comm1ss1oners, respect1ve1y, to me persona]]y known who be1nq du]y suorn,

d1d say that he the said- Ceorge C Flltcraft \ ; is: the du]y e]ected qua11f1ed

and act1ng Cha1rman of the Board of County Comm1ss1oners of K]amath County, Oregon,_

and that they, the sa1d 'S! Warren and E]]en C]ark

‘are the dt1y e]ected qua11f1ed and act1ng Comm1ss1oners, respect1ve1/, of sa1d County
~-and State; and that the seal affixed to said instrument is that of said County and

- State; and said Chairman and said two Comm1551oners acknow]edge said instrument to be
the free act and deed of said County ‘ R R e SR

CIN NITNESS WHEREOF ‘I-have hereunto set my hand and sea] the day and'yearwtftst;in‘
. this, my: cert1f1cate, wr1tten.‘ ; 3 v « TSR

o nn;

.

e/
~ 7 :Notary Public for Oregbn

My‘Commissionfexpikes ’ Septemben‘23;l1972‘




'8995:

Description of Land across which the United States of
“America grants the'easement more particularly described
“An? the plat designated Exhibit A. : :

T, 388.,R. 6E.,WM.‘

“Section 21, sw!zNwlr., ngsw«, w!ism

A portion of ‘the easement ‘granted by . this instrument is over: the ‘ease~
. .ment granted by Weyerhaeuser Company.to'the United States on April 4,
111969 "and recorded in Vol:M69, Page 4763 of ‘the Deed Records of Klamath
‘;County, Oregon.“

_EXHIBIT B
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