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THIS TRUST DEED, made this Tth

=7 day of January ,19.. 73, between

JOHN. M,.. SUITH. and. JORQTHY. ROSE..SMLIH,

husband. and. wife

ROBFRT D. BOIVIN, attorns=y

, as Grantor,
, as Trustee,

and ... BANK OF KLAMATH COUNTRY

us Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys lto Truslee in lrust, with power of sale, the property in
Klamath County, Oregon described as:

The Wg of Tract 20 in Block 3 of FIRST ADDITION TO ALTAMONT ACRES, EXCEPT ths South
5 feet taken for widening purposes of Delaware Street, Klamath County, Oregon.

which said described real property does not exceed three acres, together with all and singular the tenements, hereditaments and
aﬁ;purtenances and all other rights thereunto belonging or in anywise now or hereafter appertaining, and the rents, issues and profits
thereof and all fixtures now or hereafter attached Lo or used in connection with said real estale,

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor herein contained and payment of the
sum of § ... l Tu7.92....... with interest thereon according to the terms of a promissory note of even date herewith, payable to

John M, Smith and Dorothy Rose Smith

Beneficiary or order and made by Grantor,

the final payment of principal and interest thereof, if not sooner paid, to be due and payable

To Protect the Security of this Trust Deed, Grantor agrees:

1. To protect, preserve and maintain said property in good
condition and repair; not to remove or demolisg any building or
improvement thereon; not to commit or permit any waste of said
property.

2. To complete or restore promptly and in good and
workmanlike manner any building or improvement which may be
constructed, damaged or destroyed thereon, and pay when due all
costs incurred therefor,

3. To comply with all laws, ordinances, regulations, cove-
nants, conditions and restrictions affecting said property.

4. To keep the buildings now or hereafter on said propert,
insured against loss by fire and against loss by such other hazards
as the Beneficiary may from time to time require in an amount
not less than the lesser of the indebtedness hereby secured or the
insurable value of said buildings; that such policies shall be issued
by companies satisfactory to the Beneficiary and shall contain
such provisions and shall bear such endorsements as Beneficiary
may require and be payable to Beneficiary; that such policies
shall be delivered to and relained by the Beneficiary and at least
five days prior to the expiration thereof renewal or substitute
policies shall be delivered to Beneficiary; that the proceeds of
such insurance shall be applied as Beneficiary shall elect to the
payment of unﬁ indebtedness thereby secured or to the restora-
tion of any of the property or by release to Grantor and that such
application or release shall not cure or waive default or notice of
default hereunder or invalidate any act done pursuant to such
notice; that the Beneficinrfr is authorized in the event of any loss
to .compromise and settle with any insurance company, to
endorse, negotiate and present for and in the name of the Grantor
any check or draft issued in settlement.of any such loss and
receive and to apply the proceeds thereof as herein provided.

5. To keep said premises free from mechanics’ liens and to
pay all taxes, assessments and other chnrﬁes that may be levied or
assessed upon or against said property before any part of such
taxes, assessments and other charges become past due or
delinquent and promptly deliver receipts therefor to Beneficiary;
should the "Grantor fail to make payment of any taxes,
assegsments, insurance premiums, liens or other charges payable
by Grantor, either by direct payment or by providing Beneficiary
with funds with which to make such payment, Beneficiary may,
at its option, make payment thereof, and the amount so paid,
with interest at the rate of eight per cent per annum together
with the obligations described in paragraphs 7 and 8 of this trust
deed, shall be added to and become a part of the debt secured b
this trust deed, without waiver of any rights arising from breach
of any of the covenants hereof and for such payments, with
interest as aforesaid, the property hereinbefore described, as well
as the Grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all
such payments shall be immediately due and payable without
notice, and the non-payment thereof shall, at the option of the
Beneficiary, render all sums secured by this trust deed imme-
giatéely due and payable and constitute 'a breach of this trust

eed.,

6. To pay to Beneficiary, at the time of payment of each
installment of the indebtedness hereby secured, such amount as
Beneficiary shall estimate to be sufficient to produce, at least one
month prior to the time when payment thereof shall become due
the amount of (a) taxes, assessments and other govemmentuf
rates and charges against said property, éb) premiums upon
insurance against loss or damage to said property and (cz
premiums on insurance covering repayment of all or any part o
the indebtedness hereby secured,  if Beneficinr{ carries such
insurance. If the sums so paid shall be less than sufficient for said
purposes, Grantor will also pay, upon demand, such additional
sum as Beneficiary shall deem necessary therefor. If Grantor
desires a “package’ plan of insurance which includes coverage in
addition to that re?uired urider this Trust Deed, Beneficiary may,
at its option, establish and administer a reserve for that purpose,
If the package plan reserve is not sufficient to pay the renewal
premium on a package plan policy, then Beneficiary may use such
reserve to pay premiums on a policy covering only risks required
to be insured against under this Trust Deed and allow the package
insurance Flnn to lapse, Beneficiary shall, upon the written
direction o
sums paid by Grantor and held by Beneficiary to the purposes
aforesaid; but the receipt of such sums shall not, in the absence of

the Grantor, and may, without such direction, apply -

December 21 19.72...

such direction, impose any duty upon Beneficiary to disburse the
same ot relieve Grantor from his covenants to pay said obligations
and keep the property insured. Bcneficin?! may, (rom time to
time, establish reasonable service charges for the collection and
disbursement of premiums on package type insurance policies.
Beneficiary shall not, whether or not service charges are imposed,
be subject to any liability for failure to transmit any premiums to
any insurer or by reason of any loss growing out of any defect in
any insurance policy,

7. To pay all costs, fees and expenses of this trust, including
the cost of tifle search as well as the other costs and expenses of
the Trustee incurred in connection with or in enforcing this
obligation, and trustees and attorney’s fees actually incurred.

8, To appear in and defend any aclion or proceeding
purporting to affect the security hereof or the rights or powers of
Beneficiary, or Trustee; and to pay all costs and expenses,
including cost of evidence of Lil?e and atiorney’s fees in a
reasonable sum to be fixed by the court, in any such action or
proceeding in which Beneficiary or Trustee may appear, and in
any suit brought by Beneficiary 1o foreclose this deed.

It is Mutually Agreed That:

9, In the event that any portion or all of said property shall
be taken under the right of eminent domain or condemnation
Beneficiary shall have the right, if it so elects, to require that al
or any. portion of the monies 1pa able as compensation for such
taking, which are in excess of the amount required to pay all
reasonable costs, expenses and attorney's fees necessarily paid or
incurred by Granlor in such proceedings, sshall be' paid to
Beneficiary and applied by it first upon any reasonable costs and
expenses and atlorney’s fees necessarily paid or. incurred by
Beneficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby: and Grantor agrees, at ils own
expense, to lake such actions and execute suchinstruments as
shall be necessary in- oblaining such compensation,’ promptly
upon Beneficiary’s request, : !

10. At any time and from time to time upon written request
of Beneficiary, payment of ils fees and presentation of this deed
and the note for endorsement (in case of full reconveyance, for
cancellation), without affecting the liability of any person for Lhe
payment of the indebtedness, Trustee may &;1) consent to the
making of any map or plat of said property; (b) join in granting
any easement or crealing any restriction thereon; (c¢) join in any
subordination or other agreement affecting this deed or the lien
or charge thereof; g{‘l) reconvey, without warranty, all or any part
of the properly. The Grantee in any reconveyance may be
describeé) as the “person or persons legally entitled thereto,” and
the recitals therein of any matters or facts shall be conclusive
proof of the truthfulness thereof, Trustee’s fees for any of the
services mentioned in this paragraph shall be $5.

11. Upon any default by Grantor hereunder, Beneficiary
may at any time without nolice, either in person, by agent or by
a receiver to be appointed by a court, and without regard Lo the
adequacy of any security for the indebtedness hereby secured,
enter upon and take possession of said property or any part
thereof, in ils own name sue for or otherwise collect the rents,
issues and profils, including those past due and unpaid, and apply
the some, less costs and expenses of operation and collection,
includinﬁz reasonable attorney’s fees upon any indebtedness
secured hereby, and in such order as Benefliclury may determine,

12, The entering upon and taking possession of said prop-
erly, the colleclion of such rents, issues and profits, or the
proceeds of fire and other insurance policies or compensalion or
awards for any taking or damage of the rroperty. and the
application or release thereof as aforesaid, shall not cure or waive
any default or notice of default hereunder or invalidate any act
done pursuant to such notice,

13, Upon default by Grantor in payment of any indebted-
ness .secured hereby or in performance of any agreement
hereunder, Beneliciary may declare all sums secured hereby
immediately due and payable by delivery to Trustee of written
notice of default and election to sell the trust property; which
notice "Trustee shall cause to be duly filed for record, If
Beneficiary desires said prt:ipcrty to be sold, it shall deposit with
Trustee this trust deed and all promissory notes and documents
evidencing expenditures secured hereby, whereupon the Trustee
shall fix the time and place of sale and give notice thereof as then
required by law.ﬁ

NOTE: The Trust Deed Act provides that the Trustee hereunder must ba elthor an attorney, who is an activo mamber of the Oragon State Bar, a bonk, -

trust company or savings and loan assoclation authorized to do business under the laws of Oregon or of the United States, or a titlo Insurance
company suthorized to Insure title to raal property undor the provisians of ORS Chapter 728, Its subsidiaries, affillatos, agonts or branches.
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14, I after default and prior (o the time and date set by the  hereunder, Each such appointment and substitution shall be made )
Trustee for -thé fTrusiee’s sale, the Grantor or other person so v written instrument executed by Beneficiary, containing gy T
privileged by ORS 86.760 pays the entire amount then due under reference to this trust deed and its place of record, which, when -maf??,?'r*" '_'x‘:n'] A
the terms of the trust deed and the obligation secured thereby,  recorded in the office ol he County Clerk or Recorder of the ; i ] )
other than such portion of the lprincipnl as would not then be due county or counties in which the property is situated, shall be i :
had no delault oecurred, and the Granlor or other person making  conclusive proof of proper appointment of the Suceessor Trustee,
such payment shall also bay to the Beneficiary all of Beneficiary’s
costs and expenses incurre(},up Lo said time in enforcing the terms
of the'obligatipn, includi‘ng Trustee’s and Auorners fees not
exceeding $50 if actually Incurred, such defaull shal thereby be sale under any other deed of trusi or of any action or proceeding
cured. in which Gruntor, Beneficiary or Trustee shall be a party unless

15, After the lapse of such time as may then be required by  such action or praceeding is brought by Trustee,
law followiny the recordution of said nolice of defaull and the 19, The Grantor covenants and agrees to and with the
ging of suid nolice of sale, Trustee shall sell said property at, the Beneficiary and those claiming under Iim that he is lawlully
time and place fixed by it in said nolice of sale, either us awhole o Y fee simple of said described real property and has
or in separale parcels, and in such order as il may determine, at valid, unencumbered title thereto and that he will warrant and
public kuction to the highest bidder for cash in lawful money of gy defend the same against al] persons whomsoever,
the United States, payable at the time of sale, Trustee shall X . X A
deliver to the purchaser ils deed in form as required by law 20. Grantor shall not, without the prior written consent of
conveying the property so sold, bul without any covenanl or Benellcmry,‘ transfer Grantor's interest in the properly or any
warranly, express or implied, The recilals in the deed of any  parl thereof, whether or not the transferce assumes or agrees Lo i
matters or facts shall be conclusive roof of the truthfulness pay the indebledness hereb secured, Upon any application for ) . S
thereof, Any person, excluding the rfustee, but including the Beneficiary's consent to sueh a transfer, Beneficiary may require »i . o -:.-d-}m-'l s
Grantor and Beneficiary, may purchase at the sale, from the “transferce such information as would normally be | ) S S =ik

- . required il the transferee wero a new loan applicant, Beneficiary !

16, When Trustee sells bursuant to the powers provided gy o unreasonably withhold its consent, As a condition of its
herein, Trustee shall Apply the proceeds of sale Lo E“ym”',”' of (1) consent to any transfer, Beneficiary may, in its discretion, impose
the expenses of sale, including a reasonable charge by the Trustee, service charge not exceeding one percent of Lhe original amount I o BB et
{2) to the obligation secured by the trust deed, (3) to all PEISOIS o the indebtedness hereby secured and may increase the interest : o ™ i S S Rz K et -
having recorded liens subsequent to the interest of the Trustee in rale of the indebtedness Kureby secured by nol more than one . ’ | ‘ ' '

the trust deed as thejr interest may. appear in order of thejr N T 3

priority and (4) the surplus, if any, to the Grantor or to his ,,Apt.rcenvtvpc,r.annum. , X - S . ; L . :

successor in interest entitled (6 such surplus, 21. This Deed applies to, inures to the benelil of, and binds A ' '
all parties hercto, their heirs, legatees, devisees, administrators ;

17, For any reason permitted by taw Beneficiary may from executors, successors and assigns, The term Beneficiary shal
time lo time appoint a Successor or suceessors to any Trustee  mean the holder and owner, including pledgee, of the note
named herein or to any successor Trustee appointed hereunder,  secured hereby, whether or nol named as a beneficiary herein, In
Upon such appointment, and without converance to the sue- construing this deed and whenever the context so requires, the
cessor Trustee, the latter shall be vested with all title, powers and  masculine gender includes feminine and/or neuter, and' the
duties conferred upon any Trustee herein named or appointed  singular number ineludes the plural,

IN WITNESS WHEREOF, said Grantor has he

18, Trustee accepls this trust when this deed, duly executed
and ncknowledgcd‘ls made a public record ag provided by law,
Trustee is not obligated to holify any party hereto of pending

S CORPORATE ACKNOWLEDGMENT
STATE OF OREGON, County of

e dA00ATY 12 ,19...

Personally appeared the above named

ot JORWAM, “Smith
RN

. e,

S oy L,
S mnd acf/né@!edged:ﬂie foregoing instrument to be .

: RO, n, and that the seal affived o the fo
the corporate seal of ‘said corporation and that said instrument was
signed and sealed .on behalf of said corporation by aulhority of its
Board of Directors; and he acknowledged said instrument (o be jis
voluntary act and deed. .
Before me:

(SEA‘I)) Se 5
Na -,
..o Notlary Public for Oregon Notary Public for Oregon

My commission expires: 2 -9-7) My commission expires:

STATE OF CALIFORNIA )
e by of Sru BET:iLW/AD/ng 58.
' Count, of Eos—inzalos

ouniy E,:{”((‘

Jﬂk.)&c/o/éf-’ 7 s 19_7L S | 3

Personally appeared Dorothy Rose Simith , known to me to be the person whoje name
is subseribed to the athached instrumens and acknowledged that she execubted the same.

Before ma:

T F.‘,,’;;?“,r‘;%“"' ! Notary Public for Califor?

Qia ‘
: ’..u'f:'.,w‘ i COUNTY | W commission expires: ( 7./ /{,! :“Q l/,, /47 ? .
CALLORIMA g7
spites July 27, 1973 ’
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STATE OF OREGON; COUNTY OF KLAMATH; ss,
Filed for record at request of :
day of JANUARY.... A, D I9L  at 23220 o'clock ... ;B.AM., and duly recorded in .

o of MORTGAGES ..on Page - 257 . i ?:—)‘

M. D. MILNE, County Clerk
By .. Q/RZLV e rr@«x/“




