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LEASE AGRERMENT

7] ‘1? s ‘ : 49525 L/ 1o Y

o THIS AGREEMENT, made and ehteted into at Klamath Falls, Oregon, this
2~%i day of vaﬁ‘CEib ,- 1971, by and becﬁaen SWAN LAKE MOULDING COMPANY,

an Oregon’ corporation,-hereinafter referred to-as Lessor, and CURTIS 0. BANEY,

‘ﬂe;einafter reéerfed‘to as Lessee,
’ E‘i T.N-E:SS E T H:
WHEREAS, Lessor is owner in fee of‘thevfﬁllbwing—deécribed éropert?‘
situated in Klamatﬁ County, Oregon,. to-wit! |

CA piece‘or parcel of land in the NWk-of Section 3, Twp. .39 SR 9
S ES WML, imore particularly described as follows:

Starcing ‘at the Northwest corner of.Section 3, Twp. 39 .8., RY E.,W.M.,
and running thence S. 00 dez. 00%' E, along the Westerly boundary of
Section 3, 977.8 feet, more or less, to its intersection.with a line
parallel with and fifty feet distant at right angles Southwesterly
from the center line of the Dallés-California. State Highway,-also

. known-as South Sixth Street, as the same is mnovw located and’construct-
ed: ‘thence S. 55 deg. 525" E. along said parallel line 1396.6 feetr to

~a.point ﬁrdm wnich the 'cross chiseled in'the .concrete sidewvallk bears

UN.i34 deg. 07%'.E. 11, feet; ‘thence at right angles to.South Sixth
Street S, 34 deg. 07" W, fifty feet to point "A'" the true point-of
beginning of: this description; thence §.°53 deg. 52%' Eliparallel-to:
South Sixth Street 200, fedt to point 'B'. from which a ¢ross chiseled
in“a 5/8-inchvsteel rebar:-set in“the ‘asphalt roadway bears N. 34 deg.

a

07%" E. 61, feet; thence:at right angles-to South- Sixch Street S.:34
deg. 07%' W. 258.6 feet .to'point nehs thence N, 66 deg. 574’ W. para-
1lel to ‘the northerly rightvof way line of the 0.C.&E. RR .203.8 ifeet
to point "D"; thence N. 3L deg. 07%' E. 297.8 feet, more o less, to
the-true point of baginning, but reserving the right of .way and .the
right to replace and maintain the 8-inch sanirvary sewer located ap-
proximately 125 feet southerly at right angles from the! line ety
but-granting Jjoint use of this sewer subject ‘to the rules of the

South Suburban:Sanitary:District; and subject :to that certain right .
of ‘way for poles.and wvires for electric service granted: to California
Oregon Power Company recorded February 19 , 1947, in Book_202 y
Page 29, of Klamath County Deed Recordss :

WL

WEEREAS, Lessor desires-to lease the aforesaid premises to Lessee,
Lessee Cesires to.lease the aforesald premises from Lessor, both on the terms
and condiciocns hereinafter set forth,

NOW,fTHEREFORE, in counsideration of the mutual terms, conditioms, and

covenants hereilnafter set Fforth, LT IS AGREED as follows:
1. “The term of this lease shall be for the period to July 31, 2027,

commencing on the date of execution of' this lease by both parties hareto..

2, :Lessee agreess to lease said premises from Lessor for 'said pericd
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and pay’as rental’ therzfor. tha of EIGHT HUNDRED FIFTY DOLLARS per month

netduring the term of said lease, excepting as such amount may be mediffed

‘as hereinafter set forth, with the first monthly rental period to'begin on

the 10th day of ‘the wonth-following the completion of a structure to be con-

structed on"said proverty as hereinafter provided for,

s

3. Notwithstanding the provisions of paragraph 2 hereof, it is agreed

that-aforesaid monthly rent is & minimum ‘rent payable each month.as provided

forin: paragraph 2 hercof. 'In addition thereto, and by reason ¢f the length

of this lease, it is agreed that said rental may.be'adjusted upward, based on’

increased.cost of living, but that ‘said upwavrd increase must be determined as

follows:  At.the end of each three yeérs during the life of this lease, Lessor

and Lessee shall consult the latest "Consumer Price Index, U. S. City Average;

and selected areas of the monthly Labor Review published by the United States

Department .of Labor, Bureau of Labor Statisticsj and in this connection it is:

agreed that at the time of executing this lease the index for all items is

shown. to be 137.8, which is‘for tﬁe month ‘of: November:1970.-(1957-1959=100);

and if,.during the continuance of this ‘lease; said price index ‘as shown by

said publication discloses an increase over said index figure of 137.8, then

the monthly rental herein provided shall be proportionately raised, baséd on

said increase. Once changed by being increased, the resultant’ rentals shall

continue in effect until. the .next change that may‘be required . by said statistics.

It is'also the intent' of this Agreement that if, after an increzse in rental

is made as agreed.above, the cost-of-living index:should then decline, a like
reduction in the rental figure shali-be effected in accordance with the fore-

going terms; provided; again, that in no event shall the rental figure be re-

duced below the minimum figure indicated above. " It is further agreed that

should the Consumer Price Index above specifically described be reﬁlacéd and

supplanted by a new federal .government statistic which is intended to and

does take the place of the foregoing statistic, that’then said new statistic

.

shall govern and control in connection herewith; provided, however; that any

increase or decrease shall further allow for any increase or decrease in the
superseded index.
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Iy ieséeé shall construct on éaid premiscs a modern motel; éopéisting
of fgrty—one rencal unics, a léundry; and- the necesséry’parkiﬁg faciliti;s,
in keeping with the city,:county, and sta:élplanniﬁg éom&iésion reguirements
pertéining chereto.‘ Construction of said motel shall be commencediby Lessee
forchwich ‘and Qontinuéd until it,ié completedjahd ready for occﬁpgncy.l Lessee
‘shail have until - July 1,71971,"1in Which‘to complete the construction thereof,
andsthe basic rental of Eight Hundred Fifty Dollars‘pefimonﬁﬁ shall Becéme‘
operative on. the 10th day.of the month following the month’of the'completioh
Ehereof; Should . ithe constructioh of ‘the motel be compléﬁed and:ready for
'occupaﬁcy soonar than July“l, 1971; then,‘in any such event, the’basic monthly
rental income shall begin on the 10th day of ghe month‘following the earlief
month of completion. - Should thé‘Lessee,be‘precluded from cémpleting the
structure ﬁy the intéryenfion of strikes or acts of God, ror écher happgnings
over which 'Lessee has no éontrol, then,‘iﬁ that-event, fhe éforesaid operative’
rental da;e shall 'be ‘extended by the nﬁﬁber of days lost tﬁereby,‘buc fo; no
other reasqﬁ, ’

5. It‘is within the contemplation of :hé parties tﬁaﬁ Lessee shall
acquire and'secure major financing‘to cover the cost of the conscruétiqn and
to furnish the Chattels required in connactién with a motel operation: Leééor
agrees to subordinate its,intérest and title in said premises-and chattels;
to’a maximum,sum’ho greater-than SS,OO0.00kpcr motél renﬁal uui;, and no:more,
fof the term and:amount of said mortgage; provided’that the maximum intefest
rate Lessee shall‘pay for any éuch financing is not more than 9 percent per
annum Simple interest, ‘Lessor shall not become obligated oﬂ any note or
notes secured by such mortgage or‘mortgages, but éhall execute said morcgage
or mortgages with Lessee.

Lessee shall bear any and all cost connected with any financing of the
buildings to be constructed on the premises hereby let, including the' cost
of title dinsurance; provided, further,. that Lgssee shall not at the qnd of
aforesaid mortgage period, dr in theiinterim, extend the existing morcgage‘of
refinance said motel on a:basis by which Lessor is’required to subordinate to

any such lender, ‘without the written consent of Lessor, Saild mortgage‘shéll
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‘be: fo¥ a Cerm of not-over twenty years and “in an awmount not ‘in excess of

$210,000.00.

7

6. Lessor's a"re;ment herein to subordlnate for . the term:of the
mortgage to be given by Lessee in favor of First National Bank of Oregon
conditioned upon a collateral ag cément by mortgagée or. mortgagees, with

Lessor, that Lessor will be given wr*tteﬂ notice by Morcgageeior Mortgagees

“of any default by Lesseze in its note or‘mo:t;age obligatidn; And stch collater‘

,agreEment between Mortgagee or Mortgagzee s zand Lessor shallkfurthér provide

Lnut notw1uu“tanding scrict foreclosure covenants contalned in‘any mo age

or mortgages to’which Lessor as the: landowmer will he co-mortgagor, Lessor

shall have not less than 90 days after written notice from Mortgagée or Mori—
gagees within which Lessor may,‘at ité option, cure any default prior to the
iﬁstitufion of foreclosure proceedings by Mortgagee or Moftgagees. And‘still 
further prbvided that uncil‘sdid notice to LquO" and  the expiration 0f 90 |
days;‘the balance of the unpaid prinéipal with accrued in: rest, and all in-
dcoteaness secured oy said rortguﬂe or ﬂo*toages, shall not be‘dgeved to have
been accelexated by virtue of aﬂy dciuulu s0°as‘to renucr thc *otal indebted-
ness due and‘payable; bL, Lessor shall have-the 0uportun1ty to reinstate by
curing the then existing defaults. In the absence of such a collateral

agreament, Lessor shall rnot bc oblizuted to su#ordinate ics’title to the
squch premlsps or enter into any mortga ﬂgﬂor mortgéges,

Should Lessee become in 4 “Lault with Hortgagee or-Mortgazees, and
notice glven to Lessor, and Lessor, at its option, cure the default or defaulcs
and. carry out-the obligatloﬁs of thg note, notes, mdrtgage, or.mortgages, all
of Lessor's expenditures ctherefor shall draw intérest until repaid at the

ate of 8% per annum, to be payable by Legsee on.demand; and Lessor may, at
its option, sue to“collect any and all of the aforesaid paymeﬁcs without
termingtingkthe 1lease ‘and without affecting the right to terminate this lease

at-any fuCure time. And in the event such suit or action 'is instituted, Lessoy

'shall~bé entitled to ‘such ‘sum ‘as a:corneys fees as the Court may adjudge

reasonable therein, including attorneys' fees and costs lncurvvd in oroaecut-

ing said claiﬁ through the Oregon Supreme Court or any other Court of Appeal.
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Any failure or default by Lessee in the faithful performance of keeping any.
3 :

of .the covenants or any note, notes, mortgaze; or.mortgages pertaining to

the subject premiges shall. constitute'a faillure or default in the performance

of this lease agreement. Provided, further, that upon the expiration or

terminaction of chis lease, Lessce shall, at his expense, pay and clear any

and -all liens and’ other encumbrances then against: the property subject ‘of

this lease:.

7.7 Plans and specifications for the Motel Building-and other improve-

ments. to be placed on the subject premises have heretofore been submitted;

to.Lessor in-duplicate for its approval, and Lessor hereby approves said plan

and specifications and accepts the same and has-retained one copy 'thereof.

Should it appear necessary to make any changes in any of said plans and spe-

cifications, the parties: shall agree in writing as to such changes,: and Lessor

shall be furnished a copy thereof, which it shall retain.: ALl comstruction

shall be in strict conformity wich such plans and specifications. Lesscr

shall have the: right.at all:times to inspect such construction and:the material

used therein and to require such.sirfict conformity therewith, and its in-

structions in comnection therewith shall be followed implicitly.  Should

a dispute arise between Lessor and Lessee: in connection with the foregoing,

it shall:.be submirted to the Manager of the South Sixth Street Branch of

First National Bank of Oregon at Klamath Falls, Oregon; 'and his decicion shall

be-binding on both parties hereto. : Provided, further, that.in no event shall

any change or modification of said plans or specificarions result in the

construction and continued operation of /less than 41 motel units plus one

laundry, without-the written. consent of Lessor first had ‘and obtained,

8.  In addition to the rentals provided foy Lessee.shall promptly pay

all taxes and assessments imposed-against the subject premises of every nature

X

s,

and kind, subsequentito the date of the lease and during the full term there-

of ‘and file Xerox copies. thereof with Lessor. Said taxes and assessments

. shall include,; but not ba:limiteda to, all state, county, and city caxes,

assessments of ‘South’Suburban Sanitary.District, and propertional portion of

lighting system on South Sixth Street.
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9. Lessee - shall be solely responsible! for the construction, opera-
cnd/or leasing of all improvements-on the subject premises and -shall

carry fire insurance with extended coverage to £ull inSursble value of the’

sremises hereby lét, and publie 1iability insurance in a minimum amount of

$500,000.00, " Said ‘public liability insurance shall name Lessor-as one of the

in surcd and ﬁemorandgm copy ot gaid in urance §hall bé fﬁrnished Lessor.

Such policies of fire insurance shall name Leésor and Lessée and moft"agees’

as a loss payee’as their ‘interests may‘appear, and Lessee;shgll‘furnish
memorandum- coples of all‘theréof to Lessor. ?rovided, furthe%; chat in tha
e@vent Lesécc should fail-to maiﬁtain in force.any sﬁcﬁ‘insurance coverage 
herein re§uired, Lessor; “ov :he ﬁor:gagee or hortgagees; may purchasé’same

aﬁd nold Lessee hereunder responsible therefor. The relationship of the partie
sh;ll be solely ;hat of landlord and tenant; and neither party shall hold
Himself out, or represent to third pafties that:heis a copartner or

advenﬁurér in the' construction or opgratiOn oﬁ‘the premises}

10, - For income tax DpUrDOses, Léssee‘shall have the‘exclusive right
to depreciatidn upon the buildings’ ox other improvements placed upon ﬁhe
premises by TLessee to the. full extent allowaﬁle, éo long as thé lease shail
be in good standing; and Lessor shall make no claim for depreciation deductiocn
during such time, ‘

11, If any portion of the above- —described property should be con-
demnied by eminent domain, all ;ompensation received therefrom shall be divided
berween thn parcﬂes as they may nutually agree. Lessee's share shal} ba paid
to h¥y then mortga”e holder up to the balaﬂce *hcﬂ duc under a1y
gage. ”n thu zvent .Lessee's poriion ‘of tha pro ceeds’rece1Vud by
domain:.proceeding shall be insufficient to fully pay’and satisfy the balance
then~due to.any mortgage hdider,'Lessor's'portion thereby. received shall be

paid ‘to any’such nortguge Holdur to the extent necess ary to satisfy any bal-
ance remaining unpaid after application and credit of Lessge 5 szare to any
such mortgage. - In the event Lessor's portion of said proceeds, or any
thereof, are'épplied and paid to said mortgage holder, Lessee promises

]

agrees to repay ‘and indemnify Lessor in:the amount thereby paid and applied.:
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the parfies are unable to muﬁua-ly ;grne upon the d*v151o of suéh
comprnsation, each shall appoint &n a*bicrator, who, in tprn, haxl mugually
select a third arbitrator. The matter of the division of coﬁpensation received
shall be then arbicfdted, and a decisioﬁ of two of the three‘arbitracors shall
become final and fully bi ﬂdlng upon the parties. - Either party may give notice
in writinn to the other of the request to arbltrate Lhe comnensatlon, and
each‘party shall thereafter seléct an arbitrator within a'period. of rlfteen

selection of -the thir d arblc*ator snall thercafter be made within

days. Said a*bit*auora shall meet as plonutly as oosslble

and make a deue*m;naulon wlth due diligence: In the event Of the failure or

refusal of either party to.select an arbitrator wkthﬂn the c;alg:ated
of time, the other shall have the right to apply to the Clr uit Court

Klamath County, Oregon; for the ap o1 intment of such.an alblc*ator. Either f

‘party to ‘this lease shall Huve the right to denand a ]udlclal determinacion

of the amount of compensationifor and: taking by coneewnatloﬂ by way of: eminent
domain.’,
12. Lessee agrees to:hold Lessor and said luascd uremlses free -and

harmless from any liens, judgments, oxr cncunbrgnccs credted or suffered by

Lessee (other than those subordination mortgages expressly provided for here-

in) and from any and u-l liability, pena‘tles, iosses, damages, costs and
c/pgnses, causes of- actlon, claims, or ]udgnents arising from injury during
said term to persons or property of any nature occas*onnu by any act acts,

omission or omissions of L;saeu, his eanOJLes, agents, ot servants and Zrow—

ing out oforiin any manner connected with the use and occupation of the

leased prémisés, and includiﬁg‘all legal ¢05cs and charges, including coun
fces incurfed in or about such matters and the defense of any action ar i

out o£ the same qi in discharging said premises, or any‘part thereof, from
any and “all liens (other -than the mortgages referred to zbove) that may be
placed thereqﬁ for charges incurred by Lassee; providgd, however, -tnat in ihe

event any lien shall be filed or clainzd against said leased premises, Lessee

shall have:'a right to litigate the same as he may see’ flt to do; but in sy ok

event Lessee shall post a bond, or adequate cash moneys, for the full satisfacgi
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able purpose of inspection. Lessee covenznts-and agrees that he will in the

1971

and~di§chafge of anyksdch lien to~~uafantee the diécha:ge‘tﬁéreof initlie

event the outcume of any ‘uch lirigation should be auverse to Le5baL Said
bond ‘shall be written by any commercial surety authorized to trausact susiness
in . the State ’ shall have the right to post notices of its
nonliabilitv ; ‘ iens Cany’ time during ghe‘term of ihis’lgase. ‘

13. ' eéso* covenants and agrees that so‘lonﬂ as Lcssee is nor in’

default herein Lessce ngll have the gquiet and peacef ul possession of: the

mises during the full term thereof. It is understood and agreed,

however, that Lessor shall have access to the leased premises for any reason-
conduct of nig business 2nd his.occupancy and.use of wsaid premiées Jully
comply with 211 federal, state, and muaicipal 1 ams, ordinhances, and regulztions,

and that he will not suffer nor commit any nuisance or o*nyr acts against

pus ic policy.

14, Lessee agrees to keep all of the improvements established §r
erected upon said premises in good repair at all‘t-ues.‘ “ atiallal-
eration or change shall be P_de in. such’ improvements without written consant
of Lessor. Upon the termination of this lease, all of said improvements shall
revert to Lessor.

15. Lessor shall cause the sixty-foot service road betrween
premises and Sourh Sixch Street to be paved, andylessce shall have

over and across the same! to tbe lgaacd prghlscs. Thereafter ch:eu shall,

t his own expense, 1ﬂta1n said road.

16,7 Lessee covenants and agrees that he will use bhe ths;g prenises

solely for a motel and* operations Teasonably incidental theratn,kz‘ﬁ

!

other purposes, without the writcen consent of Less

that he will keep and raintain the leased premises ‘in a ¢lean and orderly

-

condition and will not commit, noT suffer to be committed, 'any wa te, iajury,
or damage to the leased premises; and upon expiration of the term of

lease, OY upon any prior termination thereof, he will return the leased prem

it H” :
\59']3, L} \»)' i)

ses in good condition, reasonable wear and depreciation fronm normal use,

damage from fire, or other casuvalty excepted.
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17. n case’the premises hereby leased shall.be partially’ damaged

by fire or other calamity at any time during the term ‘herecof; "the improvemants

repaired and replaced by Lessee, or any insurance company on

.

all reasonable dispatcn;and a.proporticnace reducﬁion of
2llibe allowed Lesseée for- ths timé oécupiéd in such‘repairs, exce

(a); If‘Lessee can.use-and dccupy‘the demised premiscs without sub-
stzntial intonvenience or '1oss of income,. there shall be‘ﬂo feduction of .
rent; and ’

(b) d 2 : ! ’ the:failure of'Lessae, or
his ndrtgageeé,'to adjust its own ‘insurance, 1o redﬁctionisball be made beyond
a :easonabia’timefallowed‘for suchadjustment. Iﬁ case the damage by fire or
other. cause éhall amount to fifﬁy‘percent or more to the ﬁremises hereby
1eased, then and‘in that event Lessee may, at Lesseefs option exercised within
sixty deys from the happening of the casualty; elect to terminate fhis lease
or to. repair andlreconstruct said damages upon the following term
dicicns: If‘LeSSEE elects to repair said damages, Lessee shally

damage to said §remises; and ‘Lessee shall be entitled to
an abatement of the rent, or a fair and just proporction thereof, according to

the nature of the damage sustained, until suéh premises have been made fit

"for occupancy sad usae., In this connection, Lessee agrees to keep il insuradle

improvemencé placed: upon. the leased premises by‘it covered by
coverage insurence dn an amount ﬁot less than :the replaceable
improvements.  Should ‘Lessee noﬁ 50 elécc to:repair but elgcf
this lease; then‘and in ﬁha: event Lessor% Leésee, and the &ortgsgee are

articipate, as thelr respective intercsts may appear, in vhatever insurance

{ proceeds may be recovered as’'a result of such a casualty.’ This being the

case, Iin addition to appropriate mortgagees' clauses affixed to said polici

¥

interasts may appear under such policies.  In the event loss by Five or othev
calamity shall resulc in the termination of this lease-as set for

paragraph, the loss payable under'such policies of insurance s

,v.»é.rwi i ,,,((.
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parcigs as thelr interests may appesr. 211 fire-insurance oY extende
policies carried by the parties chall be written: in such a manner .

oth parcties walve any subrogation rights of their respective insurance

Joss 'sustained by either of them. Both partias shall take

such steps as'may be necessary to inform such carrier of ‘this agreement and

to have'riders, if the same are required; placed on said ‘insurance -policies
to ‘carry the provisions. o ni graph dnto effect; provided,:hat such

waivers of subrogation car

by insurance companies qualified to-
crznsact business : the State of Oregon. If Lessor ‘and Lessee are unsble

to mutually agree upon the division ofigny stch {nsurance proceeds, each then

snall submit: the matter to arbitration in the same manner and form as contained|

in the covenant hereunder pertaining to condemnation by eminent domain set

paragradh 11 supra. Fuxthermore, should Lessee elect to yaconstruct

premises’ but wich, changes in plans and specifications resulting-in

materially altering the imprbvcments on the subject premises, then and ‘in -that

.event any such new.plans and specifications shall first de submitted to Lessor

fox’its approvall Should: the partiés bgyunable td mutually agree iﬁ‘:his
regard; then and in that evént this mattef as‘well shall Ea submitted: €O
arbitration in‘:he«same form aad manner as heretdfore ser forth in paragréph
11 -supra.

18. 4ll notices required to be given.to Leséorfhereunder shall be
directed to P. 0. Box 428, ‘Kiamath Falls, Oregon §7601; and éll nocices.re-

M

quired:to:be given to Lessee shall be directed to Route 5, Box /813, Eugene,

Oregon 97401.- Any dotices required to be given hcreunder ghall be given d¥

‘Unived States cercified mail,. or the equivalent thereof. ~In the event aither

party should desire to cﬁange the add:ess at which notices are to be directed,
the same shall be acéomplished by United States certified mail dirented to
addresses as set forth herein.

19, Lessee shall retain title to all movable furniture an
fixtures piaced in the property by him and shall not remove said proper
from the: premises before‘the expiration of this lease, except that uag

shall have the right to replace by reason of ‘cbsolescence OY modernization

NUISRE b e 1 o
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the term of this lease any and all items originelly or

vbsequently installed; provided, only, that such replacements shall be then

fully vaid for; and "in the event of default’on ‘the part of Lessee, Lessor ghall
have the right to purchase the furniture ‘and fixtures, or zny. o them, at

their then depreciated value as shown by Lessee's federal income

As-part ofithe purchase price, Lessor may assume any mortgage,: contract, oY

security agreement then on said .furniture and fixtures. . Lessee agrees to

Yﬁmwﬁﬂﬂﬂﬂﬁﬂv

execute to Ladsoy chattel mortgage 'or security agreement on such furniture

and’ fivrures, aud'all veplacemencs ‘and additions thereto, immediztely on

installation thereof as further security.for the performance of all of the

“termsg and“conditions of this lezse by Lessee, which shall, however, be

subordinate to prior security agreements executed.for the. purchase price

thereof. . The first mortgage or sSecurity-agreemént-on such-furniture and

fixtures shall provide'that Lessor shall be’given notice of “any default cherein
and shall have the'right' for sixty 'days after notice-ofisuch default to remedy

“the same.before any termination or-foreclosure thereof.’ The parties.shall

execute and record such UCC forms-as may-be necessary. to.carry out the terms

cf this paragraph.

20, -'IF Lessee fails or defaults in the feithful performance or

of "any of the'terms, provisions, or conditions of this lease to'be kept

pérfomed by him during said term, or ' if-Lessee does not

make ‘any payment‘of,raﬁt within the time stipulated, time being of the essence

of ‘this lease, then Lessor, at its option, may terminate and end this lease

and all rights of Lessee hereunder, .and re-enter said premises and remove all
persons and property therefrom, and take over and operate the-business thereat;

and in that event Lessor shall succeed to the interest of Lessee in-any sub-

. laases of the premises or any part thereof, and Lessee shall, at the reguest

of Lessor, assign all such subleases to Lessor; provided, however, that

‘exercising the option hereby granted to terminate this lease, Lessor 'shaill

first notify Lessee in writing and ‘give Lessee 30 days in which to remove

such breach or.default, if any in fact exists.. The rights and remedies herein

provided for .shall in'no.way be deemed to be exclusive and shall bs in
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.ddition to such .other righrs and remedies as Lessor may have at law or, in
equity ‘for ‘the collection:of rent or-to enforce any of the covenants and
conditions hereof. . In the event suit or action is:instituced, toienforce’the

cerms- and provisions of this agreement,: or for-breach thereof, the prevailing

y

cf in such suig of action shail be entitled‘to‘sucﬂ sum’as éttorneys"feas,
igcludiﬁg’attorneys’ aes and costs incurred’in PYOS
thé Oregon Supreme Court or any other Court of Appeal,
21;‘ The waivef of any breach'of terms, covenants; or conditions
contained hEreinyﬁhall'not'béﬁcoﬁstrﬁed‘a continuing waiver‘or 2 waiver of any

such breach:thereafter, .’

. see is aléo leasing from'Leséor by lease dated July 31,1967,
the adjaéent _rémises in which Leésee‘is operating hié Cimarron Motel and
Restaurant busingss. This lease shall not be assigned ér éublet‘withoﬁﬁ aiso‘
assigning ox subletting‘said lease of}July 31, l967,\énd both leéses'sﬂall'not
bé'gssigned or ‘sublet withouc vri::en cénsent of Lessor first had and obtained.
Lessof shall not unreasonably withholﬁ such conseﬁt.‘ Such assigning or sub-
letciﬁg shall bind sublessee or aséfgﬁee to all the}terms‘and c§nstions of‘
the brigiﬁal,ieasas betweén‘thé pértiés but shail not discharge iéssee frpm

his obligations 'created by this lease.

In'the event the parties cannot tutually agree to any such

‘assigning or subletting, ‘such shall be submitted to arbitration byl

officer,- Lessee selecting a bank officer,. and the

a third bank officer; and both Lessor and Lessee shall

' hereby be bound by the decision of said arbitrators.

23. It is understood and agreed that Charley Ram§ is now laasihg
the used car lot which is 100'. deep lying along thg line "A™ "B8" of this
property from mon month and using the buildings :heréon
Lessof at a rencél of $260.CO per month.,  Until such ‘

30-day notice of request for vacation of this let'to Charley

. Lessor,:Charley Ramp and the buildings may remain on this“loc upon payment

‘0f ‘the '$260.00 to.Lessee, who'shall,” in turn,:pay Lessor $60.00 per mounth for

the use of the buildings.  Upon receipt of written notice te 'vacate, Lessor
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shz1l within 30 days remove said buildings, "in which casefséid $60:00  per

month shall rerminate,

247 1t is expressly understood and agreed that a default on. either

“tnis lease or the lease. datad July 31, 1967, between the parties shall be

déemed “a default of both leases, encitling Lessor to pursue the remedies

available to it on.default of both. leases.

IN WITNESS WHEREOF, Lessor, pursuant to:resolution of its Board of

Directors duly and legally adoptad, has caused these presents to be. executed

ooy

by its President and its Secretary and its corporate seal to be hereunto AN SRt R : AP ““EJ W"’“ww*

affixed; and Lessee has hereunto set his hand and seal, all on the day and

Al year first herein written.

SWAN’LAKE {OULDING LO\P;XY

BY

o ’& s Prasident

“And By;A/CZ?{.,a// 12”/1/17; Loio

Tts é’/:creta

’(;'SSO R)

7 '
gégé;//xfiéz &:7\1255242;;2?£NS

STATE OF OREGON ) .
: Yiss.
CounCV of Klamath )

2On-thi s7f4 day of bmklwo{b_ , 1971, before me appearad ALFRED D.

COLLIER and DOROTHEY V. COLLIER, both to me personally’ known, who, 'being duly
SWOTN, did say that he, the said Alfred.D. Collier, is the Presideat; and

she, ‘the said Dorothy V. Collier, is the Secretary of SWAN LAKE MOULDING

COMPANY, the within-named corporation, end that the saal affixed .to said in-
strument -is the corporate.seal of said- corporation; ind ‘that said instrument
was signed and seszled in behalf of said corporation b] authority of its Boaxd
of Directors, and Alfred D. Collier and Dorothy.V. Collier acknowledged said
instrunént: to be the free act and deed -of said corporation. )

o IN TESTIDMONY WHEREOT, I have hereunto set my hand and af
1 seal thé day and year last above written.

‘/d‘ Cortp

Notary publxc‘for
My CoﬂmlSSL01 expiraes:

-

, : ;
OREGON, County ox AlaW&tﬂ) 85 , "'/LC“C«Z‘/ o

YR .

Pgrsonally appeared ‘the above-named CURTIS 0. BANEY.and
Locc_;z,omf7 instrument to'be his voluntary act and.de ed.
oS ae =]

| GANONG. sAnm‘.,d N ' . ) ) - :
D . \xﬂ$1}~ Ly ‘ Notary Public for rokes o.zn ~ g7t
e My Commlssion G"Uirua ((?941« 3,

ATTOHNEYE AT Law )
= e

KLAMATH uuw;ﬁnﬂ’:.‘: “Pa,,k_ &3 = L nSL

STATE OE’ OREGON COUNT‘( OF KLAMA’I‘H s

bﬂedforreconia!requestoﬂwrlnat National Bank, . Douth~51,_h Strept Branch -
s 0 9t day of ] March o A.D, 1911 16:50

ol. MI1J11&;"“,0£ ‘ Deeds o . on Paqelgéh
i‘e,e‘$19.t50 S ST W RSO S % unfy Cletk .

A
oclock e M., and duly recorded in




