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HARRY R. WAGGONDR and NORMA E WAGGONER Husband ‘and’ Wife, and J, RAY BYRNES

i » ’ { : R :" ;. hcrundflcr‘
callcd “Mor(gagor" und FIRST NATIONAL BANK: OF ORLGON a nallon.nl banklng .ussou.lllun hereinafter
cullu.l “Mortg‘lgcc

WlTNLSSLTll

For value rCLClVCd by lhc Morlg.lg,or from thc Morlgdbcc lhc Morlg.u,or h.nq b.lr{,.nncd dlld sold md docs hereby
gr.mt, bargain; “sell - and :'convey - unto - the ~ Mortgagee, “all . the : following dcscnbcd property - situate in

Klamath County, Orcgmi, to wit:

As per Schedule "A" attached and hereby made a part of this instrument:

' SCHEDULE "AP

Fleng

Fol ‘m/mg described real property. situate in Klamath County, Oregon:

A portion of SW%NW% and kabw%, bection 3 Township-39 South Range 9 E., W.M., more
; Beginning at a point which.1s South 0°46' East a dis-
ance of 2204,25 feet and North' 8 9014 East a distance of 450.0 feet from the iron pin;
arking the ' Northwest ‘corner of Section:'3, Township! 39 South, Range 9 E.; W.M.,:said point
@being the Northwest corner of parcel ccnveyed by 'R. E, Wright et’al, to Klamath County by
Bidecd Vol. 308, pagei389; thence South 0°46' East a distance of 602,5 feet to the Southwest
fcorner of parcel conveyed by R, E. Wright et al,:to Klamath County by deed recorded in . :
fVol ," M-68, .page 1534, records of Klamath County,  Oregon; thence North 89°14' East a distance
ROE 764,3 feet to a poinc which 1s 60,0 feet West of the West right of way line of the
rallroad spur track; thence South 0°35' East parallel to.said right of way line.a distance
4-f 315,2 feet-to a point' thence North 89°14' East a distance of 60.0 feet to the West’
ight of ‘way line of sald spur track' thence followtng said right of way, line South’ 0037'
laat o distance of 535.0 feat, more or less, to ‘a point which {s 320,0 feet’ North of the
ESouth line of NWYSWY of Sectlon 3 and being the Northeast corner of pariel conveyed by
IR, L. Weight ot al, to W. L, Bullard; et ux; by deed Vol, 280, page 129; thency South
899541 West along the North line of last described parcel a Jdistance of 1221.4 feet to a
point which {s 50,0 feet East of the West line of said Section J; thence North 0%46". West
parallel to and 50,0 feet distant Easterly from said section fine a distance ol 1435.35
| focr to a point; chence North 89914' East o 'distance of 400,0 feet, more or less, to the
‘pctnt of beginning, satd parcel being a portion of vac”ted‘xnil:nad Torminal *‘nerA

AVING AND EXCEPTING, a parcel of land in Section 3, annmhip 39 South, Range Y Hast
8 of the Willamette Meridian, for road purposes, being 25 ieec in width on each side of the
following described conterline; Beginning at the one<quarter section corner common to
Sectiong 3 and 4 Township 39 South, Range 9 E., W.M.; thence South 0%46' East along the
Hest seetion line of Seection 3, 419 2 Fest: thenee North 89944 East, 50 feet to the true
point-of beginning of this dcacrtptlon, thenee Horth 89944% East, 1224,23 feet, more or
'1os4, to the Fast line of vacated Ratlroad Terminal Tracts, exceptiog that portion of land
pgevlwua y deéded to:Klamath Cnunrv in. Vol, M=68, page 1)3& Rlannth Cuuntv nnnd R@nnrda,
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. rA"parcel of land situated in the SW% of Section 3, Township 39 South,,Rénger., E.W.N,,
describedas follows: .. S e T e S T e

.o Beginning at a point on the Southerly linc of the NWYSWY of ‘said Section 3, which lies

50 feet Lasterly: 'of the West section line of said Section; thence North 89°54' East a ‘

| distance of:1221,4 feet to'the West right of way line of the OC&E Railroad;: thence’ North

‘following the Westerly right of way line of said railroad I60 feet; thence South 89°54!

‘West'a distance of 1221.4 feet to a point that is 50:feet East.of the West saction-line and
- 160 feet North of the point of beginning; thence South.160 feet to the point of beginning.

Also, a tract of land situated in the SWY of Séction 3, ‘Township 39 South, Range 9
East, W.M., ‘described as follows: ) :

Beginning ‘at a point on the Southerly line.of the NWiSWY of said Section 3 which lies
50 feet Easterly of the.West section line of said section; thence North 160 feet to the true
point of beginning; thence North:89Y54' East a distance.of 1221.4 feet to the West right of
way line of the OC&E Railroad; thence North following the Westerly right of way of said
railroad 160 feet; thence South 89°54' West 2 distance of 1221.4 feet to a point that is
50 feet East of the West ‘section.line and 160 feet North of the point of beginning; thence
South 160 feet to the point of beginning. ‘

PARCEL 3::

Attract of land situated in the N5SWYSWY% Section3 Township 39 South,” Range 9 E.;
W.M., more particularly described as.follows: : !
Begi : o”at the ingérsgcgion of the South [ine of the NLSW%SWY ‘af sald 8e¢t16n‘3 and the
' Eagt{rigﬁt of ‘way line of Washburn Way; thence North along the East right of way:line of
Washburn Way 40 feet to the true polnt-of beginning, thence continuing‘Nogth along the East
right of way line of Washburn Way 620 feet to the North line of the NySWYSWY of said ‘

" Section 3; thence East 1220 feet along, said North line; thence South 200 feet; thence
. West 610 feet; thence South 420 feet; thence West 610 feet to the point of beginning.‘r~‘{
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A tract of land situated in the NLSWESWY of Section 3, Township 39 South, Range
9 E., W.M., more particularly described as follows: :
Beginning at the intersection of the. South line of the NySW4SWY of said Section 3 being
the true point o

" line of Washburn Way ;
6;0 feet; thence South 460 feet to the South line of ‘the NYNWINWY of sa

thence West 1220 feet. along said south line tq the point of beginning.

H Las 0 feet; thence North 420 feet; thence East
40 feet; thence East 61 } o e on 3
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Trene M. Byrnes

Dated: ;5“ 3/ - 7J ’ : -.&

together with the tenements,_hereditaments and apputtenanees #ow or hereafter thereunto belonging or in anywise
. gppertaining; also all such apparatus, equipment and fixtures now or hereafter sittiate on said premises, as are ever
furnished by landlords- in letting unfurnished buildings similar-to the one situated on the real property hereinabove
described, including, but not exclusively, all fixtures and personal property used or intended for use for plumbing,’
lighting, heating, cooking, cooling, ventilating or irrigating, linoleum and other floor coverings attached to Noors, and
shelving, counters, and other store, office and trade fixtures; also the rents, issues and profits arising from or in
‘wmmw%MWmmMmmmmwmwmmmw R e
,}mn g'lulle and Qo ﬁuld the same unto the Mortgagee, its successors and assigns, forever,
‘AMtMMmQumdmﬂmmywwmmmeWMuwwmyymmmMRMMNmedmmnmwwdme
said real property, that he is the absotute uwner of the said personal property, that the said real and persunal property
is free from encumbrances of every kind und nature, and that sie will warrant and forever defend the same against the
tawful claims and demands of all persons whomsover. : ‘

N-127 2+70 ¢+ INDIVIDUAL - RESIDENTIAL OR BUSINESS

£ beginning of this description; thence ‘North along the East right of way




* This conveyance is intended as.a morigage. to secure performance, of ‘the ‘coveniants -and ‘agicements herein™”

contaitied, 10 be by the Mortgagor l\«.pl and perl‘brmcd; and 10 sccure the puyiﬂém of the sum of $.-.390, 900, 00

and interest thereon in accordunce with the {enior of a cerlain promissory note exceuted by - L..:

HARRY R. WAGGONER and NORMA E, WAGGONER;: Husband ‘and Wife, and‘J, RAY BYRNES

and TRENE M. BYRNES, Husband and Wife,.

- dated ... ‘Mailb":h 3lst. . - ,l‘)‘” 71 payable to the order of the Morlgaﬁcc in’ installments not less

Umn$ 3,086,00 ',cuclf, including v ‘inl(’:resl,(“)n the _.15th ‘ day oyfcuc‘:h‘k

- éa;h month: : _comfnéﬁciné . April 15eh

Ceunbl MFfCh“]isth 19 74 when lhc:b".\h;nc‘c‘lbhc‘fik‘rcminining(mf)nid shall be paid.

The Mortgagor does hereby covenant and agree to and with the Morigagee, its successors and assigns:

1. That he will pay, when due, the indebtedness hereby sccured, with interest, as prescribed by said note, and all”
taxes, liens and utility charges upon said premises or for services furnished thereto. :

2. That he will not commit or permit strip or waste of the said premises or any part thereof; that he will keep the
real and personal property heeinabove deseribed in good order and repair and in tenantable condition; that he will
promptly comply with any and all municipal and governmental rules and regulations with reference thereto; that-if any
of the said property be damaged or destroyed by any cause, he will immedialely reconstruct or repair the same so that,
when completed, it shall be worth not tess than the value thereof at the time of such loss or damage; provided, that if
such loss or damage shall be caused by a hazard against which insurance is carried, the obligation of the Mortgagor to,
repair or reconstruct shall not arise unless the Mortgagee shall consent to the application of insurance proceeds to the
expense of such reconstruction or repair,’

3. That he will, at his own cost and expense, keep the building or buildings now or hereafter upon said premises,
together with ull personal property covered by the lien hereof, insured against loss by fire and against 1oss by such other
. hazards ‘as the Mortgagee may from " time to -time require, in one or more insurance companies satisfactory ‘(o or;
designated by the Mortgagee in an aggregate amount not less than the amount of the indebtedness hereby secured :
(unless the Tull insurable vilue of such building or buildings is fess than the amount hereby secured, in which event the =
Mortgagor shall insure to-the amount of the full insurable value): that  all policies of insurance upon said premiscs.‘
including poticies in_excess of the 'amount: hereinabove mentioned and' policies against -other hazards than those
required, shall contain such provisidns a5 the Mortgagee shall require and shall provide, in such form us the Mortgugee
may prescribe; that loss shall be payable to the Mortgagee; that all such policies and receipts showing full payment of 13
i, premiums therefor shalt be delivered to und retained by the Mortgagee during the existence of this mortgage; that at o
least 5 days prior to the expiration of any policy o policies he will deliver to the Mortgagee satisfactory rencwals
thereof together with premium receipts in full; that if any policy or ‘policies shall impose any condition upon the
“Yiubility of the insurer or shall contain any “average clause” or other provision by which the insurer may be linble for
. Tess than the full amount of the luss sustained, he will, as olten us the Mortgagee may require, provide the Mortgagee |
“with st such evidanee a8 it may request concerning the performance of such condition or the existence of any facts or
v the value of the property insured and, il it shall appear to the Mortgagee that the insurance is prejudiced by the acis or
i omissions of the Morlgagor of that the coverage is inadequate, the Mortgagor will do such aets and things and obtain
. siiéh furttiet iisurdfice us the Mortgagee may require; that the Mostgases may, at its uption. require the proceeds of any -
insurance policies upon the suld premises 10 be applied 0 the payment of the indebtedness hereby secured or to be °
u;ed:l‘or(thg‘repmir‘ or reconstruction of the propetty domoged or destroyed. -, S e v

e

4. That he will exectte or procure such further assurance of his title to the suid property as may be requested by
the Mortgagee. e , ; o ‘

5, That i case the Mortgagor shall fuil, neglect or refuse to do or perform any of the acts or things herein required

1o be done or performed, the Mortgagee imay, at its option, but without uny abligation on its part xo to do, and without

wiiiver of such defuult, procure any insurance, pay sny taxes or llens or utility charges, muke any tepaits, ot do any

other of the thitigs required, und any expenses su incurred and any suims so puid shall beur interest ot 8% per anhurm and
shull be secured hereby.

6. That he will not, without the prior written consent of Mortgagee, transfer his interest in said premises of any
pait thereof, whether of riot the transleree assumes or agrees to pay the indebtedness hereby secured, Upon any |
application for Mortgagee’s consent to such a transfer, Mortgagee may require from the transferee such information as
would nurhially be required if the transferee were o new foan applicant. Mortgagee shall nof unressonably withhold its .
conseht. As @ condition of its eontent to any transfer, Morigagee may, in its disctetion; impose a service charge not

“exceeding one percent of the original amount of the indebiediiess heteby secured and may increase the interest ate off
. the indebtedness hereby secured by not more than onie percent per snouns. *.~ e

92

7 7. That, if any default be made in the payment of edor:

7 , If any defuult b e in the A the ‘pilneipal of interest of the iﬁdebt‘ednéss' heteby secuted o
 in the performance of any of the covefiants or agreemtents of this mortyiye, the Mottigagee riay, at its option, without
otice, declire the entire sum weinred By this murigsge due nnd payable ahd foteclose this morigage. P

.wtkm mﬁ:“ g, tie aﬁgﬁma‘mp&y?&&
i el orfiey’s fees In eontieetton therewithand




7. l‘hal if any dcldull bc ‘mude” in lle paymen( of the prumpul or interes{ of the mdcbledncss hueby sccurcd or
m lhc ‘performance of any of the covenants or agreenients.of this mortgage, the Mortgagee may, at-its oplmn wnlhouf
notlcc declarc the entire sum secured by this mortyl;,c duc and pay.lble dlld f()rccloac tlns morlg:l;,c B s

: 8 I'Iml in, llu. cvcnl oflhe mslnlullon 01 .luy blll( or .l(.ll()n to forcclosc this morlg:q,c tlu, Morlgu;,or \Vl” puy such .
sum as the trial court and any.appellaic court may adjudge reasonable ‘us-attorney’s fees in. connection therewith and =7
such further sums as the Mortgagee shall have paid or incurred “for extensions of abstracts or title  scarches or.
examination fees in connection therewith, whether or not final judgment or decree therein be entered and all sich sims
are secured hereby; that in‘any such’suit, the ‘court may, upon.application of the plaintiff and without regard to’the

- condition of the property or the adequacy of the security for this indebtedness hereby secured and without nolice to
‘the Mortgagor or any one else, appoint a receiver to 1ake possession and care of all said morigaged property and collect
and receive any or all of the rents, issues and prolits which had theretofore arisen or accrued orf which may arise or
acerue during the pcndcncy of such suit: thal any amount so received shall be applicd toward the payment of the debt
ssccured hereby, after first paying therefrom the charges and expenses of such receivership; but until a breach or default
" by the Morlgagor in one or more of his covenauts or agreements herein contained, he may remain in possession of the

b “mortgaged property and retain all rents actually paid to and received by him prior to such default.

9. The word “Mortgagor”, and the language of this instrument shall, where there is more than one mortgagor, be
construed as plural and be binding jointly and severally upon all mortgagors and the word “Mortgagee” shall apply to
any holder of this mortgage. Masculine pronouns include feminine and neuter, All of the covenants of the Mortgagor
shall be binding upon his heirs, exccutors, administrators,” successors and assigns and inure to the benefit of the
successors and assigns of the Mortgagee. In the event of any transfer of the property herein described or any part
thereof or any interest therein, whether voluntary or involuntary or by operation of law, the Mortgagee may, without
@notice Lo the Mortgagor or any one else, once or often, extend the time of payment or grant renewals of indebtedness
8 licreby sccured for any term, execute releases or partial releases from the lien of this morlgage or.in any other respect
modify the terms hereof without thereby alfecting the personal primary fability of the Mortgagor for the payment of
& the indebtedness hereby secured, No condition of this mortgage shall be deemed waived unless the same be expressly
dwaived in writing by the Mortgagee. Whenever any notice, demand, or request is required by the terms hereof or by any
Bluw now in existence or hereafler enacted, such notice, demund or request shalt be sufficient if personally served on one
r-more. of the persons who shall at the time hold record title to the property herein deseribed or if ‘enclosed in a
ostpaid envelope addressed 10 one or more of such persons or to the Mortgagor at the last address actually furnished

o the Mortgagee or at the mortgaged premises and dvnmucd in any post office, station or letter box,

epa

,‘gln'Mihlt‘%‘mhl‘rwf. the Mortgagor 5! _haVe€. hereunto sel . o hand 8
e day and year first hereinabove written,
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BER .11 OF OREGON
‘ (founly of .. KLAMATH = .

LAD e TL

B Personally appeared the sbovenamed ... . HARRY R, WAGGONER and NORMA E. WAGGONER, and. .
CIRENE M; DYRNLS

Fucknowledged the foreguing instrathent to be thelr - voluntury act und deed. Before me:
o : \ ) ‘»4 o

- k )
‘ Lo P
tury %e.d) : Numy Pubhc br Ofegot.
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+ STATE OF ORhGON COUNTY OF KLAMATH; " ss

-, When Recorded, Mait to

¥7///,//// “?/ 1971

GAGE

MOR

Personally appeared ‘Trene M. Byrnes, who, being SWorn, stated that she is
the attorney-in-fact for:J. Ray Byrnes andthat she executed .the. foregoing
‘instrument by authority of and in behalf of said principal and he acknowledged
sald instrument to be their -act. Before mes

RITI

.
taty Public for Oregon
My Commission Expires: [—:g;)é//}//f//f/

Filed for record at request of ... FIRST NATIONAL BANK OF OREGON
this .,i1.§.,t, ..~ day of April L ACDLI9TL ol 12313 o'clock |
Vol ..M71 o Of L MEgg. i i on Page 2703 .

P M, cxnd duly recorded in

, , /D /‘JE,‘Coumy cmk 37/
Fea 59,00 . By { Aﬁﬂf;7¥ ‘%2%6%42) i

BANK OF OREGON

..

Portland, Oregon

FIRST NATIONA!
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FIRST NATIONAL BANK OF OREGON - -




