Lo

.. IFASE AGRERMENT befwééntHARdLD‘E.;CARLSbN(and‘JILL'CARtSON~(thé1ﬁ“J;j ‘
»called Carlsons), ‘as LESSOR, and 'KLAMATH BASIN_FARMs;fIncb'an‘Oregon:Corporation.t
: (hereinfCalled Klamatthasip Farms) as IESSEE, we R e °

WIINE,

“o i WHEREAS,-Carlsons ownin'fee the real estatbe at Klamath'Falls, Oregon, '
“hereinafter described, on whichiis located a building used by Klamath Basin Parms .

"in its business, which real estate is presently leased to Beatrice Foods, Inc, "
“a;Delaware Corporation, whereas Klamath Basin Farms has ‘agreed to lease said

| “premises from Carlsons beginning: at’the. expiration:of the‘Beatrice_Eoods; Inec,

- lease.: F o Tl ' T c L

S NOW, THEREFORE, in consideration of ;the premises and.of the performance
.of “the agreements.and other terms hsrein made, Carlsons do hereby demise, ‘leass:and
unto Klamath Basin Farms, and Klamath Basin Farms does hereby hire from Carlsons,
the following described premises situated in.Klamath Falls, Klamath County, Oregon,

5 tq—wit:

Lots 1, 2, 3 & Swly. 10 ft, of the
vacated alley adjacent to each,
Block 60, HOT SFRINGS NO. 2, Klamath
County, Oregon, - ,

. (which herein are called the "demised premises" ),

L .+.TO HAVE -:AND TO HOLD the demised premises, together with the rights and
" appurtenances thereto, unto Klamath Basin Farms for the leass term hereinafter
" referred.to, and upon-and subject to the agreements ‘and other terms hereinafter.
. specified, towhich the parties respectively agree: S Tl : VL NS

1. TERM:

e T The term'of this 1eésé,(haféinméalied‘théfﬁleésé term) shall be for
fifteen (15) years, commencing. at 12:01 o'clock AM., on June 30,1973, and " o
ending:12:00 o'clock midnight on Juns" 29, 1988, unless»thetﬁermvhsreof shall be'

ursqopar‘terminatgd‘as herein provided.” " - ‘ :
ST Kiaﬁatthééiﬂ Farms agfees to‘bay to‘Cafié5ﬁé‘théisﬁmhbfﬁFivé‘ﬁundréd‘andl;
+-110/100 'Dollars (500.00) per month on the last day of ‘sach and evary calendar month
- commencingwith the month of June, 1973 and ending with the month of May, 1988, 1
. g‘3. IﬁSQRANQE{j1“‘ PR e G . o
CNE (a)\dKiéméth‘Bésin Fafms.égiees that, itwwiil‘bioéure and tﬁfoughqutf“
. the lease term will: keap in force five and sxbondad coverage:insurance, at its.
. own cost and expense, insuring the bulldings and other improvements now on the’
+ demised premises or any replacement therefor in an amount equal to their full
i, replacement cost, The policy or policies evideneing such insirence shall be in -
~such form and with sush compunies ae are reasonably. satisfactory to Carlaons, .
and compensation for logs or demage thereunder 'shell be mads payable Carlsons
end Klamath Basin Farms ag their~respective interests may appear. T s
. . .The term‘"extended‘covarageﬂ, as‘naed‘herein,‘shall mean such casualties
&8 are included {n the term "extended coversge” a3 that term is known and ysed in
. the casualty insurence business, i R S e e

..+ (b) .Esch such insurance policy ahell carry sn endorsemsnt whereby the

insurer shall sgres. that, before changing or caneelling such policy, it shall glve

Carlsons &t least ten (10) days! prior written notice of the proposed change or .,
_cancellation,. Duplicate originals oricertificates of a1l sush insurance policies
;. ehall be delivered to Carlsons, S RTFTIRE « SRR IR SN
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, ‘()" 'As.soon &s.practicable after the expiration of anyipolicy or
’,. 'policies “of insurance. provided for by Section3(a) above, Klamath :Besin Farms
will deliver td Carlsonsicertificates of; insurance covering the policies made
effective from and after such expiration. " Premiums for "all policies of insurance
7. “required by Sectisen3(a) above,shall be paid by Klamath Basin Farms before they
- become delinquent , f1 i L T LT e
L '(d)) Klamath' Basin'Farms shall not.violate or’ permit violation:of any
7+’ ofthe ‘conditions of said policies, ‘and shall perform and satisfy the requirements.
- of "the :companies:writing such policies so that at all times companies: of good
“.<h sbanding ‘shall be willing 't¢ write Jor céntinue such insurance. e

'l Damage to or  Destruction of Building
*-and ' Improvements on Demised Premises.,

o (2) In the event any building or other improvement now on.the demised
" premises or any replacement therefor, is ‘damaged or destroyed by fire or other
casualty. insured against. or required to be insured against under the provisions:of
i Section 3 above, (which perils collectively in'this Sectionli(a) and.(b) are called
/. '"such casualty"), Klanath Basin Farms shall be entitled to collect any proceeds
" 'of insurance payable with respect to such casualty and may elect, at its sole option,
to repair ‘or- rebuild any such building ior .other improvemsnt: so damaged or destroyed,
i raccording to plansand spacifications}approvedjby‘Cérlsons, which approval shall
o 'not:be unreasonably withheld; provided however, that should Klamath Basin Farms
- elect to repair or rebuild any such building ‘or other improvement so'damaged or
destroyed, Klamath Basin Farms shall not be required to -expend any sums. in’ excess
-of the proceeds’ of insurance payable with respect to such casualty. " If Klamath )
" Basin Farms should elect to repair or rebuild any such building or other improvemsnts
; nowjon‘the-demised~premises‘orﬁreplacement‘therefor,dahaged‘or.destroyediby any such-
¢ casualty, at a costless than.the proceeds’ of insurance paysble. with respaect to
, "such casualty, and-if the'parties agree upon the design and specifications for such
reconstruction and rebuilding, upon the disposition of the: excess of ‘such proceesds
of . insurance,. and upon such ‘modifications of Section 2 of this lease as.may be ¢
' necessary. ‘and:appropriate to.conform with'such disposition of such excess proceeds’ of
ginsurance,‘then‘Klamath»Basin‘Farms‘shall repair or:rebuild in accordance with such’:
~design and specifications, and shall dispose of such excess proceeds of insurance,. -
© ' alliin accordance 'with such agreement. Tt e U I e g

(b) In the'event that Klamath Basin'Farns should slect not %o repair or,

1 rebulld any building or other improvement nov on the demised Premises or any “l::
o replacement‘therefor damaged‘o:;destrpyad<by such’casualty: - e

PR (1) If asta result of  any such casualtyytha'buildingﬁnowgon the

+ demised, premises, or any replacemsnt’therefor, 'is rendsred untenantable to

. the extent of 70% or more of 'the total floor area thereof, this lease shall

- terminate in which event'the rent shall sbate ss and from the date of

oceurrence of such casualty. ' If this lease is so terminated, all proceeds .
of insurance collected by Kiamath Basin Forms with réspect to any such
casuelty shall be psid over to Carlsons by Klemath Besin Farms, . & :

(2) 1If, 85 a result of any such casualty, the seid building, or .
any replacement therefor, is rendered untensntsble to an extent.less than -
" 70% of the total floor ares thereof, the rent payable to Csrlsons shall be
"reduced for the remainder ‘of the term of the lesee, in proportdon +o the
extent to which such building is rendered untenantable and all procesds of
insurance collected by Klamath Basin Farms with respect to any such casuslty
_shall be paid over to Carlsons by Klamath Basin Farmgs oo n

“(e) The area of any new bullding or other new Improvement, or any
enlargement or extenaion of any existing bullding or imorovement which is constructed
i or . added by;Klamath‘Basin‘Farms,during this lease term in accordance with the' e
_provisions of Section 9 hereof shall not be taken into aceount in determining the area
‘rendered untenantable for purposes of Section L(b), or for tha purpose of determining
cany amount by which the rent is to be reduced in the event of any such casualty, under .
the provisions of tection L(b) (2). ) o B : \




: i (@) ;18 'any buildingor other. improvenent now,on'the:demised premises,
“or ény'replacement‘of;ahy'thereof,aisfdamaged or destroyed'by[casualty not ‘insured -

against-and not required to be iinsured against under the terms of Section 3 hereocf

x“(whichicasualty‘injthisvSection”h(d);ié“called*"such'gxdepﬁéd casualty"):

(1) 1If, as.a result of any such’excepted casualty, the-said ' .
building, or any-replacement therefor, 'is rendered untenantable to
the. extent of 70% or more of the total floor area thereof,-either
KlamathBagin Farms or Carlsons may terminate this lease by written
notice delivered to the other within'fifteen (15) days after the

. "date of ‘the occurrence of such excepted casualty, .in which event . -

" the rent shall’ abate as and from the date®of occurrence of such -
‘excepted casualty. If, within said fifteen (15) days, the lease is’
not ‘so terminated, thenCarlsons shall cause the building and other
improvements to be restored to as ‘good condition as:.they existed prior
to the ‘occurrence of such excepted casualty; and in such case the rent
payable:to Carlsons, shall be reduced during the period required to complete
‘such restoration, in proportion to the extent the building is rendered
untenantable. : : Lo

“(2) If, as a result of any such excepted casualty, the sald
building is rendered untenantable to an extent less than 70% of the
total floor area thereof, this:lease-shall continue in:effect but
Carlsons will promptly, if so notified and requested by-Klamath
Basin Farms, cause the building, or ‘any replacement:therefore, to be
restored to as:good condition'as it existed prior to the occurrence
of ‘such excepted casualty; and in such case the rent payable to Carlsons
shall be reduced during the period required to complete such restoration,
(or during the remainder of the term in:the event such restoration is.
not requested by Klamath Basin Farms in proportion-to the extent such
building is rendered untenantable, ' * E

. (3) /If, as"a result of any such excepted casualty the damage to
‘such building and other improvements is so slight that Klamath' Basin-
_Farms use of the demised premises is not substantlally Impaired, then:
. Carlsons promptly- shell reconstruct end repair said building and other
- improvements, and the rent shall not be abat#d or reduced. . .

before the same become delinquent, the following items which may be levied, incurred, .
agsessed, or become due during the lease term whether under any law or ordinance now.
in force or hersafter enacted; ad valorem taxes, water and sewer.rents and charges,”
‘meter rents, other public utility charges, and all other taxes levied, assessed ar
“charged against the demlsed premises and the streets ‘or 'sidewalks adjacent theretoe;

“PROVIDED, HOWEVER, that nothing herein contsined shall be construed to obligate A

i Klamath Basin Farms to pay 'any. income taxes'assessed herstofors or hereafter upon the
income of Carlsons.’ S T . ;

(b) Klamath Basin Farms shall have the right to contest or review, at
. /its own expense, in such manner as may be provided by lew, any item deseribed din -
'Section 5(a) above, snd shall not be deemed to be in'defsult in the performance of
its sgreements contained in this Sesction 5 so long 88 It conducts such contest or

review in good faith, and so long as such 1tem does not become delinquent.’

‘6, RECONSTRUCTION of, REPATRS to and CONDITION
;‘of‘DEMISED FREMISES: i

" (8) Klamath Basin Ferms sgrees, at its on cost and expense, to make all

.repairs-and renewale, including structural repairs, necessary to keep the building V‘Jf;

-8nd other improvements now on the demised premises and any replacement therefor in -
good and substantisl condiiion, crder and repair. Klamasth Basin Farms sgrees that et
the termination of this lease it will return such building end other improvements
“'t0 Carlsons in as good & condition ss it the beginning of the lesse term, reasonable
wear and tear, and loss or damage for which provision is made by Section L(a) (b) and’
(d) sbove only, exeepted. i o e R ol A S D N

|
! R

.. (b)7Carlsons shall have the riéhﬂfto"eﬁtef'thé dend sed ﬁrémisés‘éi 811
reagonsble hours for the purpose of inspecting the same,. Y § R

[P

SRy :{.’ “ 1 ‘ N [y D R “‘} w:“:"“ ©oei “ . '
(a) * Klameth Basin Farms agrees that during the lease term it will pay, .. .:

\,;“bl'a

i




7. COMPLIANCE with TAWS:

~ .., ', Klamath Basin Farms agrees through the term o ‘this lease .to comply with:

. all laws, ordinances,orders, rules,: regulation ‘and requirements-of all goverrmental::
‘authorities having Jjurisdiction over said premises, and Klamath’Basin Farms may’,

i s contest the validity of any: such'laws, ‘ordinances, rules, regulations and requirements,
but ‘shall indemnify ‘and hold Carlsons harmless against’the consequences ‘of any'. ...
‘violation thereof by Klamath Basin Farms, ' T S o L YRIEIE

8. ASSIGNMENT or SUBIETTING:

S ‘Klamath Basin'Farms shall have the right at any time to assign . this lease,
“or . sublet the demised premiges ‘or ‘any part thereof, but no such assignment or
. subletting“shall 'relieve Klamath Basin Farmig of any of its obligations hereunder,’
‘A duplicate copy of any assignment shall be furnished Carlsons within ten (10) days
after the making thereof, . )

9.. ALTERATIONS, ENLARGEMENTS, IMPROVEMENTS, and BUILDINGS
MADE or ERECTED by KLAMATH BASIN FARMS: ~

© ‘ Klamath Basin Farms may ‘make alterations, enlargements and improvements

%0, in and. on the building and improvements on the demised premises,-and may erect
© new buildings or other new improvements, all however upon and ‘subject to:the following
- terms and conditions: T Ut riwir et S B .

% (a) Ahylsuch élteratith,enlargeménﬁ, improvémeht;‘or building‘5h311 ﬁ6t‘;; ;
lessen the value:of the demised‘premises in: any respect, - L L : 0

i '

L ‘(b)f The‘piéns and‘épééifiéafiohsufor.édyJéﬁcﬁ alteration, enlavgement,::
’Ifimprovement, or building shall, to the extent required by law, be filed with the and

;?apprqvgd by all govermmental authorities having jurisdiction thereqf.~3“

“(¢) Any such alteration, enlargement,” or improvement which iz . |

. estimated to.cost in excess of $5,000,00, or any new building or 'other
new, improvement, shall be made according to plans and specifications .-

.. therefor which first shall-have been approved in writing by Carlsons,”
v ’but such approval shall not be unreasonable withheld, = i oo g

o S (d) Klamath Bagin Farms agrees'to complete, in accordance with the:
plans and specifications required by Section'9 (c) above, any such alteration, .
enlargement, improvement, new building or other new ‘improvement, the construction
of which shall have been begun by Klamath Basin Farms, T i
el : i d il H eEe K :

N ”“ >:(é) Klemath Basih Farms will pay‘for aliliabqr‘pefformed and'ﬁate;iail‘hj‘i‘
. furnished in or about the work and shall keep.the demiged premises and the buildings .
| and improvements thereon at all times free and clear of 8ll'liens for lsbor end

‘ME‘materials‘furnianped‘;n or about such work,

& _“(f) Klamath Basin Farms shell have the right and privilege to remove new
buildings or other new improvements of the resl estate constructsd by Klamath Basin
| Farms during the lease term, which new buildings or other new improvements shall
" ;remein the property of Klamath Basin Farms throughout the lease tarmy provided
. however;that the right to remove granted hereby is subject to the obligation of
XIemath Besin Farms to return the demised premises and the building and imorovements ¢
' how thereon and any. replécemsnt for. any thereof, to Carlsons in the condition required .~
. by Section 6{a) sbove, Klamath Basin Furms shall not, hovever, have the right or the '
privilege to remove slterations, enlargements, or improvements added by Klamath Pasin
: Farnis to the building and improvemente thereof existing at June 29, 1973, or any
" veplacements therefor constructed under the terms of Sections b or 6 hereof. .

10, . EMINENT DOMAIN: . o .
8t any time during the lease term any of ths demised premises shall be
opristed by the exercise of the right of eminent domain or other similar
or be condemned for any pubiic or quastspublic use, 811 amounts peid in
therewith shall belong to Carlsons, except that portion thereof as will
Klamath Basin Parms for its loss of capital investment for 'any alterstions,:
8, improvements o bulldings made or erected oft the demised premises in
th the provisions of Section 9 heresfs taking into ceount; hot
metice for depred by euch taking or condesnstion Klahat
emises to & substantial extent, the rer

i

P




< payable under this lease shall be reduced in the same proportion that the fair and’ *

iz Teasonable ‘market value of. the demised diately preceding the taking ... -
.bears to the ‘fair and. reasonable : demised premises to be used there--

after. If by such taking or condemnation Klamath Basin Farms is deprived.of the use

of the ‘demised premisss to such an ‘extent that it is no-longer practicable for it 4o

-carry’ on and conduct. its bhéinessjthereon,‘this lease shall terminatse, and‘all rentals: '

i-;shall be‘payableponly‘to‘the:date‘oﬁ such taking,' wl
- " 11. ‘WARRANTIES: R

7 ‘“Carlsons warrant that they will put Klamath Basin Farms in actual :
. possession of the demised premisés‘at the beginning  of .the lease term, 'and that on paying
the .rent- and performing and complying with the agreements and other terms herein agreed
by 1t to be performed andcomplied with, Klamath Basin Farms shall and may peaceably
and: quietly hold ‘and enjoy the demised premises for the lease term,

o Carlsons make no warranties or representations as to the condition of the
‘demised premises, with which Klamath Basin Farvs is familiar, ‘or their condition, fitness
or suitability for the uses:and purposes for which leased, and Carlsons shall in
event by liable:for any latent defects therein-or for the breaking ‘or getting.out of
“order. of any pipes, wires, plumbing or fixtures or for any injury or damage . caused

::by or resulting from any such breaking or getting out' of order.’ Kiamath Basin Farms
“accepts the building and other improvements on the demised premises in the condition
‘and state of repair in which they are at date. of delivery. . R

12. LIABILITY of KLAMATH BASIN FARMS bo ,
' INDEMNIFY CARLSONS. = ' ' .

;e ... Klamath Basin Farms agrees to indemnify‘and‘save“harmless[Cerlsonslfrom,
‘br'against”anyfand all claims, liens,:suits, actions, damages, causes of action or’.
i liabilities, whether against ‘Carlsons or the demised premises, of the nature set out:
in (a)sthroughf(c),‘below,‘and from andragainst*alltcosts, sttorneys! fees, expenses -
¢ and lisbilities ‘incurred in and about eny sush claim, lien, suit, action, dsmegs, '
. cause ‘of .action or liability, the investigation thereof, or the defense of any action
or proceeding brought - thereon, "and from any Jjudgments, orders or decrees that may be:
entered therson or”therein:_ S R e e S :
oo (a) - Any clalm, 1ien, suit, action, ‘damage, cause of action or liability -
arising .from or out’of the occupancy, of the demised premises by, or under: Klamath
Bagin Farms, its agents,. servants, officers and employees, R

s
' B

el ok S (b) Ay claim, iieﬁ;'suit;hacfion ‘éamage,‘cause‘df’acbion or liability

‘ariéing from or out ‘of any failure on the part of Klamath Basin Farms to comply with:
-all the agreements and other terms herein contained, or arising from or out of any..
:‘gxgrcissmby‘Klgmath Basin FermS'of any‘right‘or‘privilage granted hgreby.‘ ‘ '

. .(e) Any claim, 1ien, sult, action, damage, cause of action or 1isbility
arising during the lease term for personal injury, loss of life or damage to property
. 'sustained in or sbout the demised premises or the buildings. or improvements thereon,
.or. appurtenances thereto, ‘or upon: walks and streets, and whether S
" sustained by the Xlamath Bagin Farms or by any other person, and whether or not due to any
-negligence of Cerlsons, .= =~ ' I ERE TR o Lo S

13. - DEFAULTS: ‘ ‘ S
] payment of my installment of rent hereunder or ~
reof and any such default shall contimue for a period of ten (10) days - L
alter written notice thereof to Klamath Basin Farms or if default be made in any of b

~ the other terms, provisions or donditions herein: contained to be kept, cbserved ang parforme

. by Klamath Basin Farms and such default shall contimie for an unressonable period (which
in'any event shall not be less than thirty (30) days) after written notice thergef ' . .

. bo Klamath Basin Farms, then and in each such case of contimiing default, Cerlsons may, - §
.. 8t their election, witheut firther notles, declere sald teorm ended and resenter said premises.
or any part thereof with or without process of 1y and remove Klamath Basin Farme op any"

persons occupylng the ‘same without prejudice to any temedies which might otherwise ba -
-avéilable for arp of perit, ' 7 T bl ‘
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L., MISCELLANEOUS PROVISIONS: -
Ll ot T (@) Klamabh Basin Farms shall permit’ Carlsons or their agents ‘to enter
the' demised. premises at all reasonable hours for the purpose’ of ‘showing the ‘premises . i .
- to-parties desiring ‘to purchase the same;'ahdFQt‘any'time‘withinvtwelve months prior’”
" to the ‘expiration of the lease term, to parties wishing to hire or rent:the demised
premises, . " I A e s R e B e : o
: o2 . (b)) If Klamath Basin Farms ‘so slects: at the termination of this lease,
~.the ‘parties:hersto agree.to negotiate 'in good faith &b that time toward the further = .
‘leasing of ‘the demised premises by Klamath Basin Farms or the purchase of the demised:
.premises by Klamath Basin Farms at their then'fair*market‘value. SR B .

‘ U (e) | Neither Carlsons nor Klamath Basin Farms 'shall be deemed to have
¢, Wwalved any provision of .this lease, unless such waiver is. in writing and signed by
«" Carlsons, or.by Klamath Basin Farms. ‘ ‘

: : (d)" No modification of this lease shall be binding unless in writing
and ‘executed and acknowledged in due form for recordation, :
) (e) The agreements and other terms contained in this lease, unless
’otherwise specifically. stated herein, 'shall apply to,"be binding upon, :and inure to
. the benefit of the respective parties hereto, their successors and assigns, with the
. same force.and effect as if specifically mentioned’ herein.. ‘ L

: ) ﬁpoh ﬁérminétion of this lease, Kiamafh‘Basin’FarmS agrees,to surrender
and 'yield up quietly and peacesbly to’ Carlsons the:posgession of the demised. premises.

e (g) Any notice, - demands or communication hereunder, if sérved by‘United‘*‘,,
i States mails," shall be addressed ‘to Carlsons, 219 Haskins “Street, Klamath Falls," Oregon,
: ath Basin Farms; ‘ Klamath Falls, Oregon,

of .a notice designating a d
‘14(g), any notice, demand, or communication under this lease shall be effectively

delivered for all purposes .when deposited’ in the United States mails for transmissioh"by ‘
‘reglstered mail, return receipt requested, postags prapaid,“anﬁ‘addrssggLugs‘set,gut,_rV“
- above, gsiad D e e T e e R L e

L x,: V‘(h)7‘The péffiésqégféé‘thétthié‘leaéeyéhéll‘bé coﬁsirﬁed and given effe§t ;U_
fpr‘all‘purposes as.an: Oregon lease and contract,: . Cen L T e R

1

"IN WITNESS WHERIOF, the parties have duly executed, sffixed their
seals pq,‘and~delivered this lease, this 30th :day of March, 1970,

STATE OF OREGON )
e g e Jss,
.. County of Klamath)

© BE TT REMEMDERED, That on this 37 dey ot Ml 1971, before me, the undersigned, =
. & Notary Publie in and for satd Tounts ate personglly sppeared the within named = o
- Harold E. Carlson snd Ji11 Carlson, Inow > be 4] diglg e

nt&[éet my hand. and éfﬁie;i =
dg% and year lagt above written,




" STATE OF ORZGON - ) .
VLR e N )gg,
County of Klamath): i

s 'da‘;;{ of .

-~ - Te, the said.
named. Corpora 3
- 'seal 'of 'said Corporation, | - was’ ‘
 behalf of ‘said Corporation by authority of its Board of Directors, . a
: : acknowledged said instrument to.be the free-act and deed

Corporation,

“IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed: my official seal the day and year last®

above writtezég / e

%

_ STATE OF OREGON,Y -
‘County. of Klamdith | 8% -
Filed ‘for ;eéorci‘dt request of; e
s KLAMAYTH COUNTY. TI7LE Cco
onthis 28N dayot APRIL . A.D, 1971
at 3'}4" [ P M. and duly :
-recorded in Vol, (_M YANTREN DF‘RDS o
Page 2.(320 R L LR
- WM. D. MILNE, . County Clork -

‘ By "t ‘
4100850 > . ™ Deputy. S




