5. Reserves; Mortgage Insurance Premiums.

5.1 Beneficiary may require Grantor to maintain reserves for payment
of taxes (including special assessments and other charges against the
Property by governmental or quasi-governmental bodies) or premiums on
insurance or both, The reserves shall be created by payment each month
to Beneficiary of an amount determined by Beneficiary to be sufficient to
produce, at least 30 days before they are due, amounts equal to or in excess
of the taxes or insurance premiums to be paid. If at the time that payments
are to be made the reserve for either taxes or insurance premiums is insufli-
cient, Grantor shall upon demand pay such additional sum as Bencficiary
shall determine to be necessary to cover the required payment.

5.2 If Beneficiary carries insurance covering the repayment of all or
any part of the Indebtedness, the premiums for such insurance shall be
paid by Grantor, and Bencficiary may require Grantor to maintain a rescrve
for such purpose in the same manner as for taxes and insurance.

5.3 If Grantor desires to carry a package plan of insurance that in-
cludes coverage in addition to that required under this deed, Beneficiary
may at its option establish and administer a reserve for that purpose. In
such cvent the premium attributable to the required insurance coverage
shall be quoted separately, and Deneficiary may permit Grantor to furnish
a certificate of insurance rather than deposit the policy as required in 4.2,
If at any time Beneficiary holds an insufficient amount in the insurance
reserve to cover the premium for the entire puckage policy, Beneliciary
may, at its discretion pay only that portion of the premium attributable to
the required insurance coverage. Beneficiary may from time to time estab-
lish reasonable service charges for the collection and disbursement of
premiums on package plan insurance.

6. Expenditures by Beneficiary.

1f Grantor shall fail to comply with any provision of this deed, Benefi-
ciary may at its option_on Grantor’s behalf take the required action and
any amount that it expénds in so doing shall be added to the Indcbtedness.
Amounts so added shall be peyable on demand with interest at the rate of
ten percent per annum from the date of expenditure. The rights provided
for in this paragraph shall-be in addition to any other rights or any rem-
edies to which Beneficiary may be entitled on account of the default, and
‘Beneficiary shall not by taking the required action cure the default so as
to bar it from any remedy that it otherwise would have had,

7. Late Paymient Penalty,

1f any payment under the note is late by 15 days or more, the Beneficiary
may charge a penalty up to two cents for each dollar of payment so in
arrears to cover the extra expense involved in handling delinquent pay-
ments. Collection of a late payment charge shall not constitute a waiver
of or prejudice the Beneficiary's right to pursue any other right or remedy
nvnilugle on account of the delinquency. '

8. Warranty; Defense of Title.

81 Grantor warrants that he holds merchantable title to the Property
in fee simple free of all encumbrances other than those enumerated in the
title policy, if any, issued for the benefit of Beneficiary in connection with
this transaction and accepted by Beneficiary.

82 Subject to the exceptions in 8.1 above, Grantor warrants and will
forever defend the title against the lawful claims of all persons. In the
event any action or procecding is commenced that questions Grantor's title
o¢ the interest of Beneficiary or Trustee under this deed, Grantor shall
defend the action at his expense. :

9, Condemnation.

9.1 If all or any part of the Property is condemned, Beneficiary may
at its election require that all or any portion of the net procceds of the
award be applicd on the Indebtedness. The net proceeds of the award shall
mean the award after payment of all reasonable costs, expenses and attor-
neys' fees necessarily paid or incurred by Grantor, Beneficiary and Trustee
in connection with the condemnation.

92 1t any procecdings in condemnation are filed, Grantor shall
promptly take such steps as may be necessary to defend the action and
obtain the award. .

10. Imposition of Tax by State.
10.1 The following shall constitute state taxes to which this para-
graph applies:
(a) ‘A specific tax upon deeds of trust or upon all or any part of the
" Indebtedness sccured by & deed of trust.
(h) A specific tax on a grantor which the taxpayer is authorized or

-~ required to deduct from payments on the Indebtedness secured by a deed

- of trust,
* (c) A'tax on a deed of trust chargeable against the Beneficiary or
* the holder of the note sccured.
(d) A specific tax on all or any portion_of the Indehtedness or on
_ payments of principal and intcrest made by a grantor,
10.2 ' If any state tax to which this puragraph applies is enacted sub-

sequent to the date of this Deed of Trust, this shall have the same effect
a3 a defanlt, and Beneficiary may exercise any or all of the remedies avail-

- able to it in the event of a default unless the following conditions are met:

(2) Grantor may lawfully pay the tax or charge imposed by the state
tax, and .

(b) Grantor pays or offers to pay the tax or charge within 30 days
after notice from Beneficiary that the tax law has been enacted.

11. Powers and Obligations of Trustee.

111 In addition to all powers of Trustee arising as a matter of law,
Trustee shall have the power to take the following action with respect to
the Property upon the request of Beneficlary and Grantor:

(a) Joining in preparation and filing of a map or plat of the Property,
including the dedication of streets or other rights in the public.

() Joining in granting any easement or cresting any restriction on
the Property. ' -

858k

(¢) Joining in any subordination or other agreement aflecting this
deed or the interest of Beneficiary under this deed. '

112 Trustce shall not be obligated to notify any other party of a
pending sale under any cther deed of trust or lien, or of any action er pro-
ceeding in which Grantor, Beneficiary or Trustee shall be a party, unless
the action or proceeding is brought by Trustee.

12, Transfer by Grantor.

121 Grantor shall not, without the prior written consent of Benef.
ciary, transler Grantor's interest in the Property, whether or not the Trans-
eree assumes or agrees to pay the Indebtedness. If Grantor or a prospective
Transferee applies to Beneficiary for consent to such a transaction, Bene-
ficiary may require such information concerning the Transferce as would
normally be required from a new loan applicant. Bencficiary shall not
unreasonably withhold its consent.

. 122 As a condition of its conscat to any transfer, Beneficiary may
in its discretion impose a service charge not exceeding one pereent of the
original amount of the Indebtedness, and may increase the interest rate of
the Indebtedness by not more than one percent per annum.

123 No transfer by Grantor shall relieve Grantor of liability for pay-
ment of the Indebtedness. Following a transfer, Bencficiary may agree 1o
any extension of time for payment or modification of the terms of this deed
or the promissory note or waive any right or remedy under this deed or the
promissory note without relieving Grantor from liability, Grantor waives
notice, presentment and protest with respeet to the Iudebtedness.

13. Seccurity Agrcement; Financing Statements,

13.1 This ipstrument shall constitute a sccurity agrcement with
respect to any personal property included within the description of the
Property.

132 Grantor shall join with Bencficiary in exccuting ene or more
financing statements under the Uniform Commercial Code and shall file
the statements at Grantor's expense in all public offices where filing is
required to perfect the sccurity interest of Beneficiary in any personal
property under the Uniform Commercial Code.

14. Reconveyance on Full Performance.

If Grantor pays all of the Indebtedness when due and otherwise per-
forms all of the obligations impesed upon Grantor under this instrument
and the promissory note evidencing the Indebtedness, Beneficiary shall
exccute and deliver to Trustee a request for full reconveyance and shall
exceute and deliver to Grantor suitable statements of termination of any
financing statement on file evidencing Beneficiary’s security interest in
&ersunnl property. The reconveyance fee required by law shall be paid by

rantor,

15. Defeult.

The following shall constitute events of default:

151 Failure of Grantor to pay any portion of the Indebtedness when
it is due.

152 Tailure of Grantor within the time required by this deed to make
any payment for taxes, insurance, or mortgage insurance premiums or for
reserves for such payments, or any other payment necessary to prevent
filing of or discharge of any licn. '

'15.3 Failure of Grantor to perform any other obligation under this
deed within 20 days after receipt of written notice from Beneficiary specify-
ing the failure, '

16. Rights and Remedies on Default.
161 Upon the occurrence of any event of default and at any time

" thereafter, Beneficiary may excrcisc any one or more of the following rights

and remedies:

(a) The right at its option by notice to Grantor to declare the entire
Indebtedness immediately due and payable,

(b) With respect to all or any part of the Property that constitutes
realty, the right to foreclose by notice and sale by Trustee or by judicial
foreclosure, in cither case in accordance with applicable law,

(c) - With respect to all or any part of the Property that constitutes
personalty, the rights and remedies of a secured party under the Uniform
Commereial Code.

(d) The right, without notice to Grantor, to take posscssion of the
Property and collect all rents and profits, including those past due and
unpaid, and apply the net procecds, over and above Bencficiary's costs,
against the Indebtedness, In furtherance of this right, Beneficiary may
require any tenant or other user to make payments of rent or usc fees
directly to Bencficiary, and payments by such tenant or user to Beneficiary
in response to its demand shall satisfy the obligation for which the pay-
ments are made, whether or not any proper grounds for the demand existed.

(e) ‘The righ’t in connection with sny legal proccedings to have a .

receiver appointed to take T of any or all of the Property, with
the power to protect and preserve the Property and to operate the Property
preceding foreclosure or sale und apply the proceeds, over and above cost
of the reccivership, aguinst the Indebtedness, The receiver may scrve with-
out hond if crmiltcg by law. Beneficiary's right to the appointment of a
“receiver shall exist whether or not apparent value of the Property exceeds
tha Indebtedness by a substantial amount,
(f) Any other right or remedy provided in this decd or the promissory
note cvidencing the Indebtedness, .

16.2° In exercising its rights and remedies Beneficiary shall be-free

to sell all or any part of the Property together or scparately or to sell
certain portions of the Property and refrain {rom selling other portions.

Beneficiary shall be entitled to bid at any public sale on all or any portion

of the Property .

163 Beneficiary shall give Grantor reasonable notice of the time
and place of any, public sale of any personal property or of the time after
which any private sale or other intended disposition of the properl{ is to
ho mede. Reasonable notice shall mean notice given at least ten days hefore
the time of the sale or disposition, :
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