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UNITED STATES :
DEPARTMENT OF THE INTERIOR Contyact No.
_BUREAU OF RECLAMATION 14-06~200~5737A
Klamath Project, Oregon-California

CONTRACT PETWEEN THE UNITED STATES OF AMERICA AND
WATE A, PLEHTYG AND JANTOE M, TUEMTEG
PROVIDING FOR PROJECT WATER SERVICE AND . 3 ; ‘
PAYINT OF CONSTRUCTION CHARGES T W““"ﬁ”“"l“" & @‘“'wwwyuv‘WrW:q, o
- B t l“

TS CONTRACT, made thio _ 18 day of _Jemuary , 1972,

{n pursuance generelly of the Act of June 17, 1902 (32 Stet. 388),

and aets amendetory thereof or pupplementery thereto, all collectively

hereinafter referred to as the Federal reclamation lawa, between THE
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UNITED BTATES OF AMERICA, hereinafter referred to g the United States,

rcpresénted by the Becretary of the Tnterior or his duly euthorized
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Officer, and . DALE A, FLEMING AND JANTCE M. FLEMING, his wife .

, hereinafter referred to as the Contractor,

WITNESSETH, Thet:

WHEREAS, the United States has constructed the Klamath

Trrigetion Project in the States of Oregon and California and hae
'availablg sor delivery therefrom & supply of water; and

WHEREAS, the Contractor desires to contract with the United

States for a water supply for the irrigable area of the land herein

deseribed s 30.3 acres in the swiswi and 30.0 acres in the SELSWE,
Section 25, in Township 39 South, Range 9 East, Willemette Meridian,

sontaining in all 60.3 acres of lrrigable land.
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All in Section 25, Township 29 South, Range 9 East, Willamette
A Meridian--
SWhSWy - 30.3 irrigable acres '
e ‘ SE%SWY 30.0 '
d B o . ' 60.3 Total irrigable acres
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NoW, THERBFORE, in congideration of the covenants herein

2 contained, it is hereby agreed as follows:

3 1. Upon the terms and conditions set forth below the United

States will provide irrigation water for delivery to and for

beneficial use upon the irrigable lands of ﬂhc Contractoxr described

as follows:

1 2. Delivery of water to the Contractor's irrigable lands will

8  be made through Klsmath Project digtribution facilities operated
9 and mointained by Klamath Irrigation District. The Contractor shall

10 schedule all water to be delivered with Klamath Irrigation District

11 and pay all assessed charges for operation and maintenance to that ;
12 District oxr ita successbrn in interesat.
e 13 3. In congideration of the delivery of water by the United

14 Btates, in accordance with the schedule of délivery pubmitted by

15 the Contractor to the Klamath Irrigation District and the terms

16 and conditions of this contract, the Contractor agrees to pay to the

17 United States $ 2.562.75 in 80 equal semfannual installments, which

18 . shall be due and payable on June 30 and December 31 of each year,

commencing on June 30 following the date of execution of this

contract.
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4. The United States assumes no responsibility for and neither

2 it nor its officers, agents, or employces shall have any liabiliey
3 for or on account of: . ' ’
4 ;(a) The quality of water to be diverted by the Contractor; ‘1KHTL'f*“@ﬁ”“r“T yf”5“j+T1m:rfiLW?
5 (b) The control, carriage, handling,'use, disposal, or \ | t i’ ! Y; v i[ ‘
; . : M
6 distribution of said water outside the facilities being operated ; ( AT e
7 and maintained by the Unitcd States; (= ‘ o .
8 (c) Claims of damage of any nature whatsoever, including, lfm;"?'7f“f:ﬂw| f7V*{‘z“Jﬁlﬁ”‘””’T{"
9 but not limited to, property loss or damage, personal injury, 32‘ . ‘ i ) ‘ ‘ J
10 or death arising out of or connected with the control, carriage, %1,‘31‘ B T
B
11 handling, use, disposal, or distribution of said water outside : o — i
12 of the hereinabove referred to facilities; and
13l . ‘(d) Any damage whether direct or fadirect arising out of
14 or in any manner caused by a shortage of waéer whether such
15l shorﬁage be on account of errors in operation, drought, ér
16 unavoidable causes.

17 3. The Contractor shall pay a penalty on installments or charges

18 which become delinquent computed at the rate of 0.5%

per month of the

19 amount of such delinquent ins

tallments or charges for each day from such

20 delinquency until paid:

Provided, That no penalty shall be charged to

the Contractor unless such delinquency continues for more than 30 days.
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6., For the purpose of securing payment to the United States of
n Article 3, according to the conditions

the obligations described 1

United States in the amount of

herein stated, a 1ien in favor of the
the total obligation described in Article 3, is8 hereby created and

made a charge upon all of the sald land. Upon the fatlure of the

Gontractor for 2 or more successive years to make payments described

and in the manner therein described,

in Article 3 and at the times

the United States is hereby authorized to forecloge the lien hereby
created and to gell said land to gatisfy the obligation due the

United Statest Provided, howevey, That no water shall be made
available to the Contyractor after any 12-month period in which the

payment of charges accruing

Contractor way be in arrears in the

under this contract.
7. The United States regerves the right to collect for use

on the Klamath Project all waste and scepage vater coming from the
lands of the Contractor. The ContractoXx shall.have the right to
digcharge waste and seepage water into the drainage system of the

Klamath Project.

8. (a) The Secretary rese

opportunity has been‘offered to the Contractoxr for consultation,
rules and regulgtions,constspent with the provisions of this
ayé of the:United States, and the State of Oregon,

contragt;'the 1

rves the right to make, after an

st ot
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to add to or to modify them as may be deemed proper and necessary

to carry out this contract, and to supply necessary details of

its administration which are not covered by express provisions of

this contract. The Contractor agrees to observe such rules and

regulations.

(b) Where the terms of this contract provide for action

AR S

to be bassd upon the opinion or determination of either party to

this contract, whether or not stated to be conclusive, said temms GG N Y “7N”j‘””‘””\”
. i I

: o
shall not be construed as permitting such action to be predicated '

upon arbitrary, capricious, or unreasonable opinions or determinations.

The Secretary's decision on all questions of fact arising under this

_contract shall be made caly after cowsultation with
and shall be conclusive upon the partics thereto.

9., The Contractor agrees to submit through the Klamath Irrigation

District to the Contracting Officer or his authorized representative,

on or before December 31 of cach year, a report of crop and livestock

production in such form as the Contracting Officer may request.

10. The Contractor agrecs that the proper officials, agents,

or employees of the United States shall have the right of ingress to

and epress from the property as described in Article 1 above, at all

proper times and places as may be necessary to carry out the pruvisions

of this contract.




11. The expenditufe or advance of any money or the performance
of any work by the United States hereunder which inay require appropri-
ation of money by the Congress or the allotment of funds shall be
contingent upon such appropriation or allotment being made. The

fatlure of the Congress to appropriate funds or the absence of any

allotment of funds shall not relieve the Contractor from any

obligations under this contract. No liability shall accrue to the
United States in case such funds a;e not appropriated or allotted.

12, No Member of or Delegate to Congress or Kesident Commissioner
shall be admitted to any share or part of thiu.conéract or fo any‘
benefit that may arise herefrom. This restricrion ghall not be
congirued Lo extend Lo this contract 1f wade with a cotporation for a
its general benefit. .

13. (a) Any notice, demand, or request authorized or rgquired
by this c;ntract shall be deemed to have been given when mailed,

postage prepaid, or delivered to the Regional birector, Region 2,

Bureau of Reclamation, 2800 Cottage Way, Sacramento, California 95825

on behalf of the United Stater and o Dale A. Fleming ’
Rt. 2, Box 580 » Klamath Falls , Oregon
97601 : s on behalf of the Contractor. The designation of

the addressee or the address hay be changed by notice given in the

same manner as provided in this article for other notices.
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1 14. The provisions of this contract ghall apply to and bind

2 the successors in interest and assigns of either party hereto.

3 IN WITNESS WHEREOF, the parties hereto have executed this

contract the day and year first. hereinabove written.

THE UNITED STATES OF AMERICA

//.r/-u oA 2 7L ]
onal DirecLor, Region 2

eau of Reclamation
11 ' CONTRACTOR:

\ . , C ,
S /0% Loy
s ,r»,/'z*/.( “;// //—:,,,
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e Jdnlce M7 Tleming




 STATE OF OREGON )
) ss.
COUNTY OF XLAMATH )

On this 18  day of _Jsnuary __, in the year 19712,

bofore me, W. G. Ely , & notary public

“in and for said County and State, residing therein, duly commissioned

Dale A. and Janice M. Fleming

and sworn, porscnally appeared

, known to m2 to be the porsonswhoao nawe S

OAS— .
V.o subscribed to the within instrument, and acknowledged to ma that he

executed thoe sams.

IN WITHESS WHERDOF, I have horounto seb my’ hand and affixed
my officiel seal the day and yesr in this certificate {irst sbovo
written.

‘[ Notary Public insnd for the
; County of Kl h, State of Oregon

™ Doed 12-4-73

My commission cxpires
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RAY L. NONERTS, MANAGER
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December 7, 2971

Yy, Dale A, Fleming
Douta 2, Doxn. 580
Klamath Falls, Orngon - 970601

Dear Mr. Fleming:

The following Rogolution was adopted at rvegular mseting of the Board of
Dircctora, hald on ¥riday, December 3, 1971: . :

from the United States, the ownor
and water 1o avatlable for the
, and

. ®YEERBAS, Dale A. Fleming 40 now by purchace
. of land within the Klameth Izwigaticn Diotrict,
00,30 irrigable acreo for vhich a wdtcrnright io deoirod

an individual comtract with Mr, Flem-
ipinal .copstruction charpes, and

WIRREAS, tha United Staten i prepay ring ¢
ing, Lnﬂreby the United States will collect or

MAEREAS, water for ucs curing ¢ha firgt helf of the 1972 izrigation czacom,

‘being-through Jure 30, 1972, will Le gold to My, Fleming on a rental basis at
ona half of the grovity Operation & lHaintensmce rate per acre,

w07, TIZRETONE, BE IT RESOLVED: That 69,30 acreo of the 64,60 irrigable acres
in Mz, Fleming?o cwmerschip, be and avo horeby placed on the Fiscal Year 1972«
1973 ascooemant roll of the Klamath Irvigation District for Operation & Mainten-

eoce end Supplemental Conotruction chargen.®!

AR R I I 1

al cenotruction charges would be prorated
as follous:

) 1t wven agreed that tho cupplerznt
cn gecsocTant roll in accnrdgncc wiLh ghe contracto,

Supﬂlemenupl Purp - 10 yoazo @ 4l pcg acre per youl
CFluma” - 11 "o @ b6g Bnoou N

; » Droivege - 20 v @ b2¢ O wooen :
: i
Lo RtbLAW““_E‘ Very truly yours,
EC CAIEV ‘ A I
KLAMATIT YRRICATION DISTRICT

: ope 1719 | oy
. 0 " e i
- AMATH V“LLS'DR‘ - oogrocnry & éf@i;c ﬁ;nnyor

Plaaca acknouladgo by cigning in Gpace provfded and raturn tha oxlginal in the
colf~addronsaed otozped cnvolopa onclosed,

DALE A, FLEMING .7~

‘ S ) ’ (") ;! v
S > Dot - . .
Datas fW L0 B 19T , L le ({,,f/ g

STATE OF OREGON; COUNTY OF KLAMATH; ss.

Filed for record at request of Department of the Interior

this ....8¢t Ty A.D. 1972 al 1354 o'clock PM., and duly recorded in
Vol. .. MI2...., of ...Deeds on Page ..1.399......

254 LNE Counly Clerk
//// //, wHeed




