"MORTGAGE

0?33 /

“April 1o,

1972

MAURICE E, BERCOT nnd MEL STEWART *

T *f* F ok F

- 5323.South’ Sixth- Street Klamath Falls; Oregon: 97601 Lk

" Mortgagor

X
* . KLAMATH FALLS C ke * r ok

*o k Address -

Umted States National Bank of Oregon, " . %2 ;= %

Branch
_ Address

740 ‘Main Street, Klamath Falls, Oregon 97601 . * * AR L ST B

The Bank’ has loaned: - c% . k. Mortgagor k%

*

; e * {Borrower) E
ko ik o de T ke DOLLARS - =

___SEMANILF.QQ&_'UL_LANJLAND NO/10Q | =% i %
"D:‘S 74,000,00 - : r

which is repayable with interest dccording to the terms of a promissory nofe dated the some as this -/
ortgage, under which the flnal payment of principal and interest is due on-or. before::

twio (22 years from date; The term

Ty |ndebtedness” os used in this morigage shall mean {o} the principal and ‘interest payable under the note, {b) any future amounts that the Bank
=fpay:in its discretion‘loon'to Borrower or Mortgogor, ond [c) any sums pald or advanced by the Bank to dlschorge oblrgattons of Mortgogor as

permltted under this morlgage.

Ro secure’ payment of the Indebtedness and performonce of atl oblngahons of Mortgogor under this mortgage Mortgagor mortgages to thc Bonk v

Klamath:

County, Oregon.

f'Qﬁ the terms set out below the tollowmg property in
&r.

All of TRACT NUMBER 1008 BANYON PARK SUBDIVISION Kla.muth Count.y, Oregon,

together W|th all appurtenances, all ‘existing or subsequently erected

= or affixed impir.vements or fixtures, and all equipment, furnishings and
other articles i personal property now or subsequently located on or
“-used in connustian thh the properly, all of whrch is coltectwely referred
“to. as the Property. S e ) | . :

' t. Possesslon and Mamtenance of the Property

- 11 Until in default, Mortgageor shall remain in possesston “and con-’
-trol of the Property and to the extent that the Property consists of com-
" mercial |mprovements shall be free to operate and manage the Property :

and receive the proceeds of operation. The Property shall be maintained after Mortgagor has notice ‘of the filing, secure the discharge of the lien

" or deposit with the Bank cash or. a sufficient corporate surety bond o
“ other. security ‘satisfactory ‘1o the Bank in an amount sufficient to_dis. -

“in 'good , condition ‘at all times,: Mortgagor shall prompily make all

" necessary repairs, replacements” and renewals so that the value of the
Property shall be maintained, and Mortgagor shall not commit or permit

" any waste on the Property. Mortgagor shall.comply with all laws, ordi-
nances, regulations and private restrictions affecting the Property '

1.2 - To the extent that the Property constitutes commercial property ;

"or. a farm or orchard, Mortgagor shall operate the Property in such
- manner as to prevent deterioration of the land and improvements includ-
ing fences, except for reasonable wear and tear from proper use, and

“wise operate the Property according to good husbandry:..

1.3 "Mortgagor shall niot demolish or remove any improvement from

the Property without the wntten consent of Bank,

2. Complehon of Construchon.‘

1 some ‘or all of the proceeds of the Ioon creanng the lndebtednessk
are to be used to construct or complete construction of any :improve- .
ment on the Property, the improvement shall be completed on or before |

. six months from the date of this mortgage and Mortgagor shall poy in
full all costs and expenses in connechon wsth the work S

3. Taxes and Liens. ; w :
i1 - Mortgagor: shall pay. before they become delmquenr n|| taxes

,pay as due aII c|orms for work done on or tor serwces rendered or

material furnished to the Property. Morigagor shall maintain the Prop-
erty free of any liens having priorily over or equal to the interest of the
Bank under this mortgage, except for the lien of taxes and assessments
not delinquent and except os otherwise provided in"3.2, - iy
3.2 Mortgagar may withhold payment of any tax, assessment or
claim in‘ connection’ with @ 'good faith-dispute -over- the obligation to

i pay, so long as the Bank's interest in the Property, is not jeopardized. "
If o lien arises or is filed as  result of nonpayment, Mortgagor shall .

within 15 days after the lier: arises or, if o lien is filed, within 15 days

charge the lien plus any costs, attorneys’ fees or.other chorges that could
accrue as a result of a foreclosure or sale under the lien. :

i:33 The assessor or fax collector of the county in which the Property
is located is authorized to delivar to the Bank a written statement of the ’
property toxes assessed or owmg at any time.”

7 4. I surance.
“to the extent that the land is under cultivation, shall cultlvate or other-". n

"4 Mortgagor shall carry such insurance as the Bank may reason- -
ably require. This shall include insurance on the Properly against fire,
additional risks® covered by a standard endorsement for exiended cov-
erage, and such other risks as may be specified by the Bank including

- without limitation war risks. Insurance on the Property shall be carried -

in companies and under policies opproved by the Bank and shall be
for an amount equal to the remaining unpaid porlion 'of the indebted-

“ness or the full “insurable valve of the Praperty, whichever is Iess, and "

an amount suffrcrent to comply wnh any co- |nsurance provmcn in any ;
pollcyr AT o
4.2 Al pollcres of insurance on the Property shall bear an endorse- :

“ment in a form’salisfactory to the Bank making loss payable to the Bank
- and shall be deposited with the Bank.:In the event of loss, Mortgagor,

"and asses ments Ievred against or on ‘account of the Property, and shall ; shall immediotely notify the Bank, who may make proof of loss if it is




;' ot made promptly. by Mortgagor, Proceeds shall be paid directly fo !
“the Bank who may compromise with any insurance company and make:. -,

= a final_settlement ‘which shall be binding upon'Mortgagor. The, Bank™:
“may, at its election, apply the proceeds to the reduction of the Indebt

'edness or ‘the restoration or repalr of the Froperiy.:

" 4.3 At'least 30 days prior-to the ‘expiration of any pollcy, a satis-
foctory renewul or substitute policy shall be secured by Morlgugor

5. Reserves, Mortgage Insurance Premlums

. 5.1 The Bank ‘may require Morlgagor to maintain reserves-for poy
- ment of taxes {including special assessments ‘and other charges against
*the” Property’ by-governmental ‘or quasi-governmenial bodies) or" pre-

L --miums on.insurance or both. The!teserves shall be crealed by. payment

cach month’fo the Bank‘of an” amount determined by.the Bank to.be

suffrcrent to: produce, at least30 days before they: are due,- amounls °

equal’io or.in excess of 'the taxes or insurance premiumsio be paid.
+If at the time that pcyments are_to be made the reserve for either taxes
or insurance premiums is insufficient, Mortgagor shall upon demand pay

““such odditional sumas the Bonk shall determrne to be necessory to cover

7 the requrred payment.
5.2 1f the ‘Bank carrics. insurance coverlng the repoyment of all or
" any ‘pari of the indebtedness, the premrums for such insurance shall be

:paid by Mortgagor, and the Bank may require Mortgagor to maintaina’

réserve for such purpose in the same manner as for foxes ard insvrance.
53 If Mortgagor desires to cary a package plan’of insurance that

5 ‘ineludes coverage in addilion to thet required under this morigage, the:’

"Bank may af its option establish and: adminisler a reserve for thot pur-
posé: In-such ‘event the premium aliribulable to the required insurance

- .coverage’shall be ‘quoted separately, and the Bank may permit Mort--
... .gagor-fo furnish a_certificate of insurance rather than deposit the policy :
< as requrred in"4.2..F at ‘any.time. the Bank holds an insufficient amount -

“#in” the insurance reserve, to ‘cover the ‘premium for the entire package

pohcy, the Bank“may, ot its drscretlon, pay onlythat portion of the

premium ottrlbuloble to.the required insurance coverage. If the blanket

policy does not’ permit- such partial payment; the Bank may use the . -
2, Securrty Agreement, Fmoncmg Statements

“ reserve funds for the premium on anew, separate policy providing the

. ‘required" insurance coverage and allow the package polrcy to.lapse. .
... The Bank may from time 1o timé estoblish reasonable service charges for

S E the col!cctron ond disbuistment of premrums on package plan insyrance.

‘6 Expendltures by the Bank.

-1 Mortgagor shall fail o comply with any provision of thls morlgoge, :
'the Bank may, at.ils oplion, on Mortgagor s behalf ‘take the required .,

action‘and any amount that it expends in so doing shall be added to the
Indebtedness.. Amounts 'so added shall be payable 'on demand ‘with

would have had.

ST Lote Payment Penulty.

“It-any payment under the note is late by |5 days or.more, the Bcnk
0 moy charge.a penalty up to two-cents for each dollar of payment 'so. !
in arrears to. cover: the. extra expense ‘involved in handling delinquent

payments. Collection of a.late ‘payment charge shall not constitute ‘a

.‘waiver of or: prejudice the Bank's right to -pursue any other rrght or ©

: remedy avarlnble on account of the de[rnquency

i 8 Wurranty, Defense of Title. ;
8.1 Morigagor warrants that” he helds merchontoble tntlc o the

. Property. in fee simple free-of all encumbrances other than those env-
-~ merated. in ‘the title polrcy, if any, issued for the benefit of the Bank.in*

. connectron with this transaction and accepted by the Bank::

8.2 4Subject to “the ‘exceptions:in 8.1 ‘above, Mortgagor -warrans .
and will forever defend the title‘against the lawful claims of all persons, -
“In’ the ‘event- any ‘action’ or. proceeding is. commenced . thatquestions -

Mortgagors title or ‘the interest: of the Bank under this mortgoge, Bor

‘rower shc:ll defend the ochon ot hrs expense

‘ . 9 Condemnutron.

w90 all or any port of the Property is condemned the Bonk moy j
“at rts‘electron -require that all or any portion of the net proceeds of the

.award be applied on the Indebtedness. The net proceeds:of the award
shall mean the award after payment of all redsonable costs, expenses
and ottorneys fees necessarily paid or incurred by Mortgogor and the
Bank in connection with the condemnation.

9.2 It any proceedings in condemnation are filed, Morlgogor shall
promptly take such steps as moy be necessary lo detend the crctron cmd o

: obtcnn the aword IR

.10, -Imposition of Tux by Stu!’e. :
10,1 The followrng 5ho|l constltute stote tuxe
. groph opplle :

the Indebledness secured by a'mortgage.

b} A spectfrc tax on the'owner of mortgaged property whlch“y B
the taxpayeris a thorlzed or requrred to deduct from puyments

on“the, mortgage.

‘ whtch this ypora.‘ R

- {a) A specrflc tax upon’ mortgoges or upon all or any port ol

fe). A tax on morlgoged prermscs chorgcoble cgcunst the
. morfgagee or the holder of the note secured;
- (d) A 'spécific tax on all_or any portion: of the Indcbtedness g
or on poyments of prrnC|po| and interesi made by a morigagor.
1027 1f ‘any state tax to which this paragraph: applies is enacted -

subsequent to the date of this mortgage, this shall have the same ¢ffect ;

as o default, and the Bank may exercise any or all of the remedies avail-

“-able to'it in the event of a defcult unless the followmg condltrons are
mek: | '

: “a) Mortgogor moy lowfully pay'the:tax or charge |mposed o
by the state tax, and
- {b). Mortgagor pays or offers to pay the tax or churge within
-30 days atter notice from the Bonk that _the tox law -has: been
enacted .

! H Tmnsfer by Mortgugor. E

11.1°.Morlgagor shall not; without the prior wntten consent of the

~Bank, transfer Mortgagor's.interest in’ the Property, whether or not the
: ‘ransferee assumes or.agrees to pay the Indebtedness. If Mortgager or
.a prospective transferee applies to the Bank'for consent to such a trans-

action, the Bank may require such information concerning the transferee”
as.would normally be required from a new loan cpplrcont The Bank -
shall not unreasonably ‘withhold ifs consent

‘1.2 As a condition’of its consent to any tronsfer, the Bank may

.in its discretion inipose d service charge not exceedrng one percent. of -
“the original amount of the Indebtedness, any may increase the interest
‘rate of the Indebtedness by not more than one percent per annum,

1.3 No transfer by Morigagor shall relieve Mortgagor of liability P

" for'payment.of the Indebtedness. Following a transfer, the Bank may..

agree to any extension of time for payment or modification of the lerms
of this mortgage or the promrssory nole or waive any right or remedy.
under this mortgage or the promrssory note without relieving Mortgagor.i-
from _liability. Mortgagor waives notice, presentment and prolest with
respect to the lndebtedness ; E :

12.1. This instrument’ shall " constitute “a ‘security ogreement with
respect to any personol property mcluded wrlhrn the descrrptron of the .=

“Property.

12,2 Morlgogor sho” |0|n with the chk in executmg one or more
financing statements under the Uniform Commercial Code and shall file
the stafement at Mortgagor's expense in all public offices where filing

“iis required to perfect the security interest of the Bank in ony personol

. property under, the Umform Commercrol Code. :

:-interest. at ‘the rate of ten percent per annum from the date of expendi- SO
ture. The rights'provided for in this paragraph shall be in:addition fo .

.- any other rights or any remedies to which the Bank’may.be entitled on

“waccount of the ‘default,- and the Bank shall-not by ‘laking the required :

“action cure the default so os to bor it from any remedy thot it otherwrse‘ ;

13 Release on Full Performonce .
" If Mortgagor pays all of the Indebtedness whcn due und otherwrse‘.‘

'performs aoll of .its oblrgatrons under this mortgage and: the nole, the

Bank shall ! execute and. 'deliver to Mortgagor a_suitable release and

' satisfaction of this mortgage and suitable statements  of termination of :
S any financing statements on frle evrdencmg the Bonk s securily |nteresl

in personol property

14. Defoult -
The followrng shall constitute events of defoult

~14.1 “Failure of Mortgogor to pczy any portron of the Indcbtedness
when itis due,

142" Failure of Mortgogor wrlhrn the time requrred by thrs mort-:

‘goge to make any payment for taxes, insurance, or mortgage insurance -

premiums or. for reserves for such payments, or ony poymcnt necessory

to prcvent filing of or discharge any lien.

143 Failure of Morlgagor to perform any other oblrgotron under i
this mortgage: within: 20. days: after receipt df wrrttcn notrce from the -~ &

Bank specrfyrng Ihe failure.

A8 R|ghts und Remedles on Default

15.1- Upon the occurrerice of any event of defoJIt ond at any time

‘thereafter, the Bank may. excrcrso ony cne or. morc of rhe followrng ;

rights and remedies:

~o-(a) The.right at its option by nohce to Borrower 10 declore !
the ‘entire Indebtedness immediately: due and payable.

[b)-With respect to‘all or. any part of the Property’ that con-
stitutes  realty,” the right to' foreclose by, 1Ud|crol foreclosurc rn
accordance with applicable Iaw :

{c} " With respect to all or ‘any part of the Property thot con:

“stitutes personalty, the rights and remedres of a secured porty under
the Uniform Commercial Code, . o
Jviw 7 {d) The right, without notice 1o Morlgagor to tctke possessron,
= of the Property and collect all rents and profits, including those
~'past due and unpaid, and dpply the net proceeds, over and above -
+ the Bank's costs, agornst the.indebiedness.! In furtherance of this .
right the Bank may require any- tendnt or other user'to make pay-:
“ments of rent or.use fees drrect!y tothe Bank, ‘and payments by
such tenant- or user to:the Bank in response.to ifs demand shall
“:satisfy. the obligation for which the payments are mad o
~ or not any.proper grounds for the demond existed.
(e} iThe | right " in connection’

haVe a recewer gpomtcd to take




the Indebtedness secured by a morigage. ;...
L (b) A spccnhc tax on the owner of mortgcged properly Wthh

the Ic:xpayer is' authorized orrequired to dcduct from: puymcnls

on the morIgage. :

i

Property, with the power:to protect and preserve the Property and
to operote the Property preceding foreclosureior. sale and apply :
the proceeds, over and above cost of the receivership,’against the
Indebtedness.-The receiver may serve without bond ‘if. permitied -

by law, The Bank's right to the appointment of a receiver shall exist
“whether.or_notapparent value of the ‘Property exceeds Ihe Indebl-
-edriess by ‘a substantial .amount..
{f) Any other nghI or remcdy prov:ded in IINS morIgoge or
the promissory nole evidencing the Indebtedness.
v 1527 In exercising its rights: and remedies; ‘the Bank shall be Ircc
to'sell'all of'any part of the Property fogetlier or separately or to sell
certain-portions of:the Property and refrain from selling other portions.
" The Bank ‘shall ‘be entitled to bid at-any publlc sale on uII or.any:por-
~tion of the Property. .

. 15.3 * The:Bank shall glvc Mortgogor reusonobIc nolice of the Inne .

! und place ‘of any publlc sale of any: personal property or of the time
“after which any privaie sale or other intended disposition of the prop-
: erly.is to be made.: Reasonable notice shall mean notice given at lecst
% “ten days before the time of the sale or dispasition,
5.4 0 Avwaiver by either, party of ‘@ breach of a provision of this "
‘,cgrcement shall not constitute a waiver of or pre(udlce the party’s right -
otherwise fo demand strict compliance with thatprovision or any other”
provision:: Election by the Bank fo pursue any remedy shall not exclude

- pursuit'of any other remedy, end an election to make expenditures or

» “ take action to perform ‘an obligation of Morigagor under this morigage-.
‘aerr Icllure of Mortgagor to perform sholl not aIIect the Banks rlghl

INDIVIDUAL ACKNOWLEDGEMENT

“16." Nofice.” )

sohst the ‘obligation for. which Ihe pcymenIs are made, wthhcr :

or not any proper grounds for the demand existed.” : .
“[e}:The right in connection with. any legal proccedungs Ic

‘ hcve a‘receiver g pomled to Iakc possession of any or aII oI Ihe‘

3753

to'declare o default and exercise its refmedies under this paragraph 13.
155 "In the event suit or action is instituted to enforce any of Ihe
terms_ of . this mortgage,: the Bank- shall: be “entitled to recover from :
Mortgagor'such sum as the court may ‘ddjudge reasonable as Altorneys’
fees: at trial‘and 'on any appeal. All reasonable expenses incurred by -
the Bank that  are necessary at any time in the Bank's opinion for lhe

+“protection of its interest or the enforcement of its rights, including with-

out IlmlIOIIOﬂ, thecost of searchmg records, obtamlng title reports, sur-"

. veyors' ‘reports,” aIIorncys .opinions or’ title insurance, whether or not

any court action is_involved, shall become ‘a part of the Indebtecness
“payable on demand and shall bear interest at the rate of ten percent .
per_annum Irom Ihe daIc of cxpcndnure until repmd

“ Any " notice ‘'under. this morIgoge shall bc in wrmng ond shall bc

v‘effechve when . octuolly delivered or, if- mailed, when ‘deposited a5
“registered ‘or certified mail directed to the address:stated in this-morl-
gage. Either party may change the address for notices by written nonce_

to the other pur!y

17. Surcessuon, Terms.
17.1° -Subject to the limitations staled in this mortgoge on transfer

- of Mortgagor's interest, this morigage shall be bmdlng upon and invre

to'the benefit of the parties, their successors and assigns,

172 In consrrumg this morlgage the term morIgcge shall encom-
puss the term security agreément when the msIrumcnI is bemg construed
wnh respecI Io cny personoI properI)I

~ Maur cej Bercot i
At 7 A
Meﬂ btewart,

STATE OF OREGON County oI Klamath

Anr-n L ‘10, 19__72

Personally cppeored Ihe obove nomed

Maurice. E, Bercct and Mel Stewart:

“their

‘STATE OF OREGON CounIy of

CORPORATE ACKNOWLEDGEMENT :

; Persbnully'oppeored ' Sl s L and

who, bcmg sworn, stated”

Ihthe,Ihémid' e T : e

g and he, the said
isa__ S Lo of Grantor corporohon and that-.

“and ocknowledged Ihe foregomg msIrumenI to be

Nofury Pub>c for. Oregoq‘\ .
My comm §Q® Ie.x'hlr%s- "

" STATE O ORI:GON ]

Ny

“OF Iled for record at requesI of

e BcIore me:
(SEAL) | -
RN Norcry PUbIIC for Oregon
‘| “My commission expires:

the seal aIflxed hereto is its seal and ‘that this deed ‘was voluntarily

“signed and sevaled in behaII oI thc corporuhon by aurhorny of IIS Bcord :

of Dlrecrors

_(SEAY -

i 10th day ofIAPn‘L
. of L MORTGAGES

I.‘., of




