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THIS CONTRACT Made the of March, 1972, between

1st d

D. E. Colwell (sometimes known ag Donald E. Colwell) and

= s laAwWaos (&S0 SeOWL

o

arbara
D. Colwell (sometimes known as Barbara B. Colwell) husband and
wife, of the County of Klamath and State of Oregon, hereinafter
called the first party, and Carmen (Dixie) Diane lLadd, of the
County of Klamath and State of Oregon hereinafter called the
second party,

WITNESSETH, That in consideration of the stipulation here-
in contained and the payments to be made as hereinafter specified,
the first party hereby agrees to sell, and the second party agrees
to purchase, the following described real estate, situate in the
County of Klamath, State of Oregon, to-wit:

A tract of land located in the SEYXNEX and the NEXSEX% of

Section 22, T. 39S,, Range 8 E.W.M., more particularly

described as follows: Beginning at the quarter corner

common to Sections 22 and 23; thence due S. 43.0 feet; C@

thence S. 61 deg. 24' W 647.2 feet; thence S. 37 deg.

11' E 485.4 feet to the Northwesterly boundary of the
Klamath Falls-Ashland Highway; thence along said high-
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a 3/y" galvanlzed iron pipe; thence S. along the

Section line between Sections 22 and 23, 1303.0 feet to

the point of beginning.
for the sum of Forty-two thousand five hundred and no/100ths
Dollars ($42,500.00) on account of which Two thousand five hundred
and no/100ths Dollars ($2,500.00) is paid on the execution hereof
(the recelpt of which is hereby acknowledged by the first party)
and the remainder to be paid to the order of the first party with
interest at the rate of seven per cent per annum from March 1,
1972, on the ‘dates and in amounts as follows:

Annual payments in the amount of $5,090.00, including

interest, with the first of such payments due July 1,

1972, and like payments each year thereafter until
paid.

nThe second party warrants to and covenants Wlth the first

party that the real property descrlbed in this contract is

CONTRACT

R T 2
“f,l‘v"*}\.:“?/_,r—w e

e ad




primarily for second party's personal, family, household or
agricultural purposes.

Taxes for the current tax year shall be prorated between the
parties hereto as of the date of this contract. The second party,

-~

‘in-consideration of the premises, hereby agrees o

pay all taxes
hereafter levied and all public and municipal liens and assessments
hereafter lewfully imposed upon said premises, all promptly and
before the same or any part thereof become past due.
The first party agrees that at his expense and within thirty

days from the date hereof, he will furnish unto second party a
title insurance policy insuring (in an amount equal to said pur-
chase price) marketable title in and to said premises in the first
party on or subsequent to the date of this agreement; save and
except the usual printed exceptions and the building and other
restrictions and easements now of record, if any. First party also
agrees that when said purchase price is fully paid and upon request
and upon surrender of this agreement, he will deliver a good and
sufficient deed conveying said premises in fee simple unto the
second party, his heirs and assigns, free and clear of encumbrances
since said date placed, permitted or arising by, through or under
firet party, excepting, however, the said easements and restrictionF
and the taxes, municipal liens, water rents and public charges sc
assumed by the second party and further excepting all liens and
encumbrances created by the second party or his assigns.

_But in case the aecond party shall fail to make the payments
aforesaid, or any of them, punctually and upon the strict terms
and at the times above specified, or fail to keep any of the other
terms or conditicns of this agreement, time of paymant and strict
performance being declared to be of the essence of this agreement,

ther the first party shall have the following rights' (1) to declar

this contract null and v01d, {2) to declare the whole unpald prin-

: clpal balance of Sdld purchase price with the interest thereon at

once due and payable and/or (3) to foreclose thls-ccntract by suit

CONTRﬁCT
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"loss shall be épplied upon the unpaid principal balance of the

- purchase price and shall reduce said unpaid prinecipal balance to

_the extent of the amount. of the insurance payment received by firs

‘party.
. CONTRACT. .~ .

in equity, and in any of such cases, all the right and interest
hereby created or then existing in favor of the éecond party de-
rived under this agreement, shall utterly cease and determine, and
the premises aforesaid shall revert and revest in the first party
without any declaration of forfeiture or act of re-entry, or with-
out any Otﬁéf-éct by first péffy td be perfofﬁéd and without any
right of the second party of reclamation or compensation for money
paid or for improvements made as absolutely fully and perfectly

as if this agreement had never been made.

Second party agrees to keep the buildings now on or here-
after placed upon the above described real property insured against
loss by fire or other casualty in an amount not less than $30,000.C
total insurance and shall obtain at his own expense said insurance
in the name of the first party as the primary insured with an
endorsement thereon providing for loss payable to first party and
second party as their respective interests may appear. The policy
or policies of insurance shall be delivered to first party, or,
in lieu thereof, a certificate of such insurance may be provided
by second party and delivered to first party. If a ldsa should
occur for which insurance proceeds shall become payable, the
second party may elect to either rebuild or repair the portion of
the building so destroyed or apply the proceeds to payment of the
then unpaid balance of the purchase money. If the second party
elects to rebuild, he shall sign such documents as may be necessarjy
to guarantee the application of the insurance proceeds to the cost
of. I£f the gecand panty
the insurance proceeds toward payment on this contract, any amount

received by first party under any such insurance in payment of a
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“and seasonably and before the same shall become delinquent, all

'security hereof, and in such event, first party shall be allowed

;partv may. annggr

»CONTRACT

Second party shall be entitled to possession of the above
described real property on March 1, 1972. Sécond party shall
remain in possession so along as second party is not in default
hereunder. Second party shall and hereby agrees to keep said real
property in clean, sanltary, 31ghtly, attractlve condition; to

commlt no waste or otherw1se damage or injure said premises; to

maintain said premises in accordance with the laws and the ordi-
nances and regulatmons of any constltuted authority applying to

sald premlses and to make no unlawful use thereof; to pay. regularly

taxes, assessments, and charges levied apd assessed against said
real ‘property, and to pay and discharge all encumbrances there-
after placed thereon by second party; to permit no lien or other
encumbrance to be filed upon or placed against said premises with-
out the written consent of first party; and it is further undep-
stocd and agreed, for the purposes of this provision, that if
second party fails to pay or discharge any taxes, assessments,
liens,encumbrances, or charges, first party, at his option and
without waiver of default or breach of second party, and without
being obliged to do 80, may pay or discharge all or any part
thereof all of which said sums so paid by first party shall become
repayable by second party, together with interest at the rate of
Seven per cent per annum, upon demand, payment of which is a
condition to delivery of deed hereunder as part of the performance
of this agreement by second party.

T8T party may ‘appear in or defend any action or procee&in

at law, in equity, or in bankruptey, affecting in any way the

and paid, and second party hereby agrees to pay, all costs, charge%

and expenses, 1nc1ud1ng costs of ev1dence of title or valmdlty
and prlorlty of the security and attorney s fees in a reasonable

sum, incurred in any such actlon or' pro eeding 1n which first
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all proceeds pald by such entlty to second party. ("emalnlng after

date of demand therefor shall constitute a breach of this contract
In the event all, or a powtion, of the real property sold
under thls contract should be taken by any entity having the power

of emlnant domain, flrst .party may require second party to apply

payment by second party of attorney fees, appralsor fees, and
related costs in collecting such proceeds) to be applled by

second party toward the payment of the sums secured by thls
contract. Second party shall keep first party notified in writing
of any such taking and of the net amount of such’ proceeds, first
party shall, within ten days after such notlflcatlon, notify seconcﬁ
party in wrltlng of first party's electlon to have sueh Proceeds
‘applied to said sums secured by this contract or shall be
conclusxvely deemed to have elected not to require second party

to apply said proceeds as provided herein, If fi:st party elects
to require second party to apply said proceeds toward péyment of
the sums secured by this contract, said application shall be first
to payment of accrued interest to date of application and secondly
to payment of prinecipal. Any sale in the face of a threat of
eminant domain shall be the same as a taking by eminanit domain,

If second party shall sell said real property described
herein and securing the unpaid balance of this contract, first
party may elect to permit the subsequent purchaser to assume the
balance of second party's obligation secured hereby, or to demand
the then unpaid balance of principal and interest from second
paffy3 or the transferee of said second party, at the option of
first party. This clause cannot. ; " second party
gives'first pérty written notice of such sale in writing and first
party thereafter accepts a payment from the aubaequent purchaeer
w1th knowledge of the transfer.

The true and actual conslderatlon pald for thls tranafer,

stated in,terms of dollars, is suz 500'0‘
cox ;RACT .




And ‘in caée suit or adtién‘is institufed to foreclose this
contract or to enforce any of the provisions thereof, second party
agreesvto pay suéh.sum AS the trial édurf ﬁay adjudge reasonable
as;aftornéy's fees to be aliéwedjﬁléinfiff‘ih’saidkéﬁif’6i‘a6fi6h5
Taﬁd‘ifVaﬁ”appeal”isﬂtakéﬁ”ffSﬁ”ény judgment or decree‘Bf:Such'
triél court, the secoﬂd'party further promises’tOVPay'sucﬁ sum as
,the’apﬁellate court shall adjudge reaaonable“aé plaintiff's
attbrﬁéf's fees on such appeal. | o

The second party furtberAagrees that failure by the first
part? at any time to réquire performance by the seéoﬁd’party of
any'provision hereof shall in no way affect first pérty's‘right
hereunder té enforce the same, nor shall any waiver by1said first
party'of'any bfeach of any provisidn hereof be held té be a waiver
of any succeeding breach thereof or as a waiver of the provision
itself. . o

In construing this céntract, it is understobd that the first
party or the second party may be more than one person; that if the
-context so requires, the singular pronoun shall be taken to mean
and iﬁcludé'the piurﬁl, the masculihe, the feminine, and the
neuter, and that generally 2ll grammatical changes shall be made,
assumed and implied to make the provisions hereof apply qually to
corporations and to individuals.

IN;WffNEéS WHEREOF, said parties have executed this

instrument in duplicate; if either of the undersigned is a corp-

[

_oration, it has caused its corporate name to be signed and its

corporate szal affixed hereto by its officers duly authorized

thereunt9”§yrprdér of its board of directors.

SELLERS: /)

/.
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For valuable consideratlon, the recelpt of which xs hereby
acknowledged I do hereby guarantee uncondltlonally the payment
and falthful performance of the foreg01ng contractal obligatlons ofi

Carmen {Dixie) Diane. Ladd, as second partv, buyer .and purchaser

of nonpayment and protest to any extensmons of tlme of payment
guaranteed by me. '“hls guarantee is to remaln 1n full force and
effect during the term of sald contract and until 1t is fully pald
;and performed. It is understood and. agreed that there are no .
'COndltlono or 1im1tatlons to thls understanding and that aftev
executlon, no alteratlon, change or modlficatlon shall be made

exeept by wrltlng signed by all the partles hereto, and me,

‘Dated this =) day of March,11972;

STATE OF OREGON |
COUNTY OF KLAMATH . _ Aoelr 20 1973

Personally appeared the above named Donald E. Colwell and Barbara
D. Colwell and E. David Ladd and Carmen (Dixie) Diane Ladd and
acknowledged the foreg01ng instrument to be their voluntary act
and deed,

Before me ;

TR ;‘f"‘p’%‘ ﬁ?' Notary P éIIc %’or Gfegon

+ Botary bl T CRain , My Commiss1on Expires g 2Q (2
My cominisutit eetisdren {30 (o

STATE' OF OREGON,

oo 88,
Counly of X munuuux} =

Filed for record HK¥aReeXeiX
Hax......

on this..25th day of ABRIL_____A.D, 1972

at 3383 .. o'clock

recorded in Vol. __M_72 of DFF“*

Page ... 4392 ...

WM. D. MILNE, County Clerk

by Pl
.—~Fee 814,00 s
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