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TRUST DEED

a8 2409

THIS TRUST DEED, made this 2050

day of. AREL) 19....75......, between

CHORLES. DIGATL. and. JOAN. RULH DIGATY, husb.od and wife

as Grantors,

(Address)

217 .06 8any. Stan. Klawatkh Ealls.. Onegon, 9760L

e FRANSAMER TG TIELE . INSURANCE CO,

as Trustee,

600 _Main. Sta,. Xlavath. Falls,. Oresom 97001

(Address)

and United States National Bank of Oregon ... 0uN. % COVNIRY
SZ20.80.. 050 . Staa Klanath Falls. Ovegon, 97601

Branch, as Beneficiary,

(Address).

Grantor conveys to Trustee in trust the following property not exceeding three acres in

Lots 13, 14 and 15 in Block 37 of MOUNTAIN VIdw ADDITION

FALLS.

. rlamath County, Oregon:

TO T CIIY OF KLl

together with all uppurtenances, and all exigting or subsequently erected or affixed improvements or fixtures, ull of which is callectively referred to as

the Property,

1) .

Grantors.

I inry has lonned

* (Boreower) §...00.o Q00400

which in repayable with imtereat according to the terms of a promissory note dated the same as this deed, undec whizh the final payment of principal

and interest is due on or before..

L.years from date,

The term “Indebtedness” as used in this decd shall mean (a) the principal and interest payable under the note, () any future amounts that

Heneficiary may in its diseretion loan 1o Botrower or Grantor, together with interest thereon and, (¢} any sums paid or advanced Ly Heneficiary to

discharge oblizations of Grantor as permitted under this deutl, together with interest thereon.

*Ineert “Grantot” or the name of the borrower if different from Grantor.

This deed is given to secure payment of the Indebtedness and performance of all obligations of Grantor under this deed, and is given anid necepted

on the following terms:

1. Poseession and Maintenaneo of the Property.

L1 'Until in defuult, Grantor shall remain in possession and control of
tho Property and to the extont that the Property cansists of commerciel im-
provements shall be fres to operatn and manage the Property and zeceive
the proceeds of operation. The Property shall be maintainnd in good con-
dition st all times; Grantor shall promptly make all neccesary repairs,
replacemnenta and renewnls 5o that the value 'of the Preperty shall be main-
tadned, and Grantor shall not commit or peonit any waste an the Property.
Grantor shall comply with nll laws, otdinances, regulations and private
restrictions affecting the Property. Grantor shall not demolish or remuye
any improvements {tom the Property without the written consent of
Beneficiary.,

L2 “To the extent that the Propatty constitutes commeruinl roperty,
Grantor shalt operate the Property in siuch manner oy 1o prevent (fr;lcrium-
tion of the lan.{ and improvements including fences, except for ressonable
wene attd tene from propec use,

L3 Upon natice to Grantor, Reneficiary may make or cause to be made
reancnable entrics upon tha Propacty for the puipess of inspecting it

va

1.4 I the Property i located in tie State of Washington, Granter
shall not wse the Propety principally for ayivnltural or {arming purposes,
Tt the Pronetty is not locoted in such state and i use-d rs g farm or oschard,
Grantor shall cultivate or otherwiee operate the Property according to good
husbandry

2. Completion of Coustruction,

Tf same or'all of the proceeds of the loan creating the Indobtedness are
ta be used to construct or complete construction of any improvement on
the Property, the improvement shall be completed on or helore six manths
from the date ‘of this decd nnd Grantoe shell pay in full o1l costs and
expensea in connection with the work, ‘

3. Tuxes ond Liens.

8.1 Grantor shnli pay before they become delinquent nll taxes and
assessmenty levied azainat oc on account of the Propesty, and shall pay ns
due nll claims for work done on or faor services rendered or material fur-
nished to the Property. Grantor sball waintain the Propesty free of any
Hens having priority ovor or equal to the interest of Benchiciary under this
deed, cxcept for the licn of taxes and assessments not delinquent and excent
as otherwise provided in 8.2,

8.2 . Grantor mny withhold payment of any 1ax, assessment, or claim in
connection rith & gooil faith dispute ovae the ohligation to pay, » lang s

_in poragraph 4.1 may b ied ' b

Benebiciary’s joterest in the Property is not jeopardized. 1l a lien a or
is filod a9 n result of nonpayment, Crantor shall within 15 dave after the
lien arises or, if a Yen i3 Glad, within 15 days after Grantor has notice of
the Gling, seccure the dissharge of the lien or deporit with Beneheiary cash
or asufficient corporate surety hond or ather seeurity sntisfactory to Bene.
ficiary in an amount sufficient to discharge the lien plia anv costq, attormneys’
fees or other charges that could acerue as a result of a forseloanrs or gale
uader the fien.

3.3 The nssessor or tax collector of the county in which the Property
is Jocated s awthorized to dellver ta Beneficiary » written stutement of the
property faxes assessed or owing at any time,

4. Insurance.

4.1 . Grantor shall carry such insurance as Rencficiary may reasonably
require. This shall include {nsurance on the Property apainst fre, aldi-
tivnal risks covered by a atandard endorsement for extended covarage, and
such other rishs a3 may he specltied by Bencfielary ineluding withont Yimi-
tation war riske, Insurance on the Property shall be cavrled in evmpanies
and under policies approved by Nencficiary nod shall b for an amount
cqual to the remaining unpald portion of the Tadehtedhms ar the 1]
insurahle value of the Property, whichever is lews, and an amount sufficlent
to comply with any co-insurance proviston in any poliecy.*™

4.2 - All policies of insurance on the Property shall bear an endorsement
in 8 {orm satislactory to Benefieinry making lous payable to Beneficiary apd
shall be depositeil with Beneficiary, In the event of loas, Grantor shall
immediately notily Beneficiary, who may make proof of loes if it is not
made promptly by Grantor, Proceeds. shall be paid directly to Beneficiary
who mey compromise with any insurancé company and make a final settle-
ment which shall he binding upon Grantor. Beneficiary muy, at its election,
apply the proceeds to the'reductisn’ of the Indebtedness or the (!
or tepair of the Property. o S

Eo

tisfactory

4.3 . At least 30 days prior ta the c:pira‘tié;x',&fr;nyy p:hcy,

renewal or subatitte policy shall be'secured by Granta

4.4, To the event the Praperty has been submitted to unit ownershin -
pursuant to the Oregon Unit ?)wnc:ghlp Law, ORS 91.505 to ORS 9].67{
ar putsuarit to any siniflar ldw, of ariy gther state, the insurance described
‘ : . mssociation .of unit owners in

a

by th
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SOTLi" The Trust Deed Act provides thot the Trustses Iu[wndu must be elther on ottomey, who is an active mm‘bnt

astotiation authorized Jo do business
of O3 Chapter 728, in wbsidlaries,
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of Oregan o0 of the United States, or a Mile’ inturames ¢o Pary

[ . oy

lhan-qen;lu;' Bor, o bask, trost company or sovings and Toon
sed wb«dqu.wg-!m pranerty wnder o, provhions:
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5. Reservesy Mortgago Insuraace Premiuns,

~

6.1 Beueficinry way reguiro Grautar to maintain reacyves for payment
of taxes (including special nsyessments and other charges agaiust the
Propety by governmental or gquast-governmental budies) or premiums on
insucance or buth, The reserves shall be ereated by payment each month
to Beueficiary of an amount detenmined by Beueliciaty to be sullicient to
produce, at least 30 days bhefore they are due, simounts equal to ot in excess
of the tuxes or Insuranco preminms 1o be paid. U at the time that payments
are to ba made the reserve for either taxes or insurance prentuy s nsull-
cient, Grantor shall upou demand pay such additional sum as Beneliciary
ahall determine to be necesyary to cover the required payment,

5.2 If Beneficiary corrics insurance covering tho repuyment of all or
any puit_of the Indebteduess, the premimns luc such insuranco shall be
paid by Grantor, and Beneficiary may require Grantor te maintain a tescrve
or such purpess fu the same manner a3 foc faxes sud insutance.

53 T Grantor desires to carry o package plan of insuwtance that in-
cludes coverage in addition to that required under this deed, Beneliciary
may at its option establish and administer u reacrve for that puzpose. Tn
such event l‘lu premium stiributable to the required insurance coverugo
shall be quoted separately, and Bencliciary may permit Grantor to fitcnish
u certificute of insirance rather than deposit the policy as wequlied in 4.2,
1f at any time Beagliciary holds an insufficient amount tn l‘m insurance
resceve to cover the premium for tho entire package policy, Benchiciary
way, ut its disceetion pay ouly that portion of the premiwn ateilintable to
the required insurance coverage. Beneficiary may ’rmu titme to lime estab-

lish renseuable service r:lu)rgca for the collection and dishurscent of
premiums on puckage plan fnsurance.

6. Expenditures by Beneliciary.

1 Grantor shall fail to comply with sy provision of this deed, Beneft:
ciary may at its option on Grantor's behalf take the required action and
any amount that it expends in so doing shall be added to the Indebteducss.
Amounts so added shali be payable va demand with intereat at the rate of
ten percent per annum from the dule of expenditure. The rights provided
for i this paragraph shall be in addition 1o any other cights ot any rem-
edies to which Beneficiaty may be entitled on aceount of the dv(uuri, anad
Beneliciary shall uot by toking the required action cure the default so as
to bar it from uny remedy that it othecwise would hase had.

7. Late Payment Penalty.

1f any payment under the uute is late Ly 15 days or more, the Beneficiary
may charge a peaalty up to two conts for each dollar of payment 9o in
arrears to cover the extra expeanse involved in handling delinquent pay-
ments. Collection of a late payment charge sholl not constitnte a waiver
of or prejudice the Beneficiary's tight 1o pursue any other tight or semedy
available on uccount of the delinquency.

8. Warrantyy Defense of Title.

8.1 Grantor warcants that he holds merchantable title to the Propecty
in fes sinple free of all encumbrances othee than those enumeeated in the
title polizy, if any, issucd for the beacfit of Bensficiary in connection with
this transaction and accepted by Beneficiary.

82 Subject to the cxceptions in 8.1 above, Grantor warrants awel will
focever defend the title against the lawlul claitas of all persons, Tn the
event any action ot proceeding i3 commenced that questions (ranto’s titls
or the interest of firncﬁciary or Teuatee undzr this deed, Geantoe shall
defend the action at his expenas.

9. Condemmnation.

0.1 1f all or any pact of the Property is condemuned, Beorficiary may
at its election racquire that all or any portion of the net peoceeds of the
award be applied on the Indebtedaesa. 'hm net proceets of the awaed shall
mean the award after payment of all zeasonable costs, ecpenies and attor.
neys fres necessarily paid or incarred by Grantoe, Beneficiary and Trustes
in connection with the con:lemnation.

92 1f any procecdings in condemaation are filed, Grantor shall
promyptly take such steps a3 may be neecsaaey 1o cdefend the action and
obtain lrxe awatd.

10. Imposition of Tax hy 3tate.

I The foiiowing shall cosstituts state taxes to which this paca:
graph appiies:

soyuired 1o J—;Juﬁ:
of trust.

£2) A pxxosn o2 desd of trost charzeable agzainst the Bencfisizey or
the Lolder of the nnte

(43 A apecifie tie on all or any portion of the Indebiedness or on
gayments of principal and intarest made hy n grantor,

10.2  1f any state tax to which this paragzraph appliss i3 snacted sub-
seqqaent to the date of this Deedd of Trust, this shall kave the saame effeet
a3 2 default, and Beneficiacy m2y exercise any or 2i} of the remedies svail
abl2 10 it in the event of a default unless the fallowing conditions ars met:

f2) Grantor may lawfally pay the tax or charge imposed by the stats
taz, and

{b1 Grantae pays or offers to pay the fax or charge within 30 duys
aliet notice from Benenciacy that the tax faw has been enacted.

11. Powers and Obligzn.xinm aof Trustee.

IL1 Ia addition to all powsrs of Trustee arising a3 3 matter of law,
Truste shall have the powsr to take the following action with respect o
ths Pespeniy upon ihe idquest of Bencficiary and Grastor:

{1) Joining in preparation and fling of 3 mayp or plat of the Property.
including the dedicatian of strests or other rights in the public.

(b) Joining in granting any easement or creating any reatziction on
tha Property.
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(¢) Joining in any subordingion ot other agreenent allecting this
deed or the tecest of Benchiviary under this deed,

('dl Ta sell the Uroperty as provided fn Paragraph 16.0 (b} of this
deed.

1.2 Trusteo shall not he oblizated 1o uotily any other party of o
pending sale under any other deed of trust o lien, or of any netion or pro-
cealdlng in which Grantor, Benchiciaty or ‘Trustee shall be o pacty, uniess
tho actien or proceeding Is brought by Trustee.

12, Praanfer by Grontor,

L Granter shall not, without the prior wiitten consent of Beneli-
cinry, transfer Grantor's interest in the Eropurty, wthetlier on not the Trans.
feree assumes or egrees to pay the Indebtedness. 1 Geantor or s prosprative
Teanaferes applivs to Beneficiary for cousent to such a taansaction, Bes.
ficiaey may require sucl information concerntng the Transferee ns wonld
nennally {m requited ltom o vew lorn opplicant. Beneficiary shall no
unrcasonably withliold its consent.

122 Ag a condition of ita consent to aay tansfer, Beneliciay may
in ita discretion Impose a servico charge aot exceeding one pereent of the
original amonnt of the Indebtedness, und may inceense the interest ante of
the Endebtedness by nob mote Hhan oiie poiient pei auian B silidch Gise
flenclicinry may inerense the amenuy of eac temaining installment so that
the Indebteduess will b Tudiy paid by the otiginal waturity date,

123 No transfer by Grantor shall relieve Geantor of Hability for pny-
went of the [ndebtedness. Following o tranaler, Beneficiary may ngren o
any extensien of time for payment or modification of the terms L-{thia tleed
ot the guomissory note or waive any right ot remedy under this deed or the
promissoty note without telicving Geantor from liahility, Grantor waives
notice, presentent and protest with cespect to the Indebtedness.

13, Security Agrecwent; Financing Statomenta,

130 This instrument shall constitute s security ageecment with
respect tu any personal propecty included within the deseription of the
Propesty.

132 Grantor shall juin with Beacficiary in excouting cot ot mnre
financing statemments wler the Uuiforin Cornwmercial Code aned shall file
thio statements at Grantoc's expense in ol public offices where filing is
requiced e perfect the seeurity interest of Benchtiary in any prosonal
propeaty vnder the Uniforin Comaereial Code.

11 Beconveynnce on Full Pecformunce.

I Grantoe pays all of the Indettrdness when dus and otherwize per
forns all of the obligations iinposed upon Geantsr andee this instosnen
antl the promissory nmte evidencing the Indebteduess, Benefeinty shall
execute aml deliver 1o Teusten a tequest for full ceennveynnce and shall
exccute aned deliver to Grantoe suitable statements of termination of any
financing statement on filn evidensing Deneficiary’s secity dnteeest in
wersonal property. The reconyeyanee fre rerpieed by law shall be poaid by
};wmnr,

15. Default,

The felluwing shall constitnte events of drfaaiy:

131 Failure of Grautst to pay auy pottion of the lthtedness obon
it s due.

152 Failuee of Grantor within the fiees veqaired by thiv ot make
any payment for taxes, insuzance, of mockge insnranee o e Fur

vea due auch paymenta, or any other pagment naceaaary to prevent
filing of or discharge of any Jira

Drissodnting, teonitating of ecistence, insolvency, busine s fud
sintroent of & reeeiver for ang pact of the proparty i
# benehit of croditura by, or thn cunrmencement

usder any bankrupte 7 or insabvency bovs by oe against,

13 1 the Peopenty bas been subrvite d o onit ow
o the Oeegon Uit Ownarship Law, ORS 91505 0 ORS 91675,
suant to any similae Ivw of ang othee of Grantar 3o porcd
any of the chligations imposed on Bim by the daciazation suhrsitting
Peaperty ta nait owneship, by the bylvws of the asseciation of vnit e

any mles or 1 vons therenndee 1 Geoant i in he

Feagerty i3 o beawbold in
unit cwnetship, any failurs of Grantoc to joeloam any of the abdizginns
irnprand o Bim 2 leqan of tha Peoperty from its owner, any defanit
under such borze vixht result in termination of the Tovae as it per
trine tr the Peoporty, or any friluee of e nf assn
cittinn of unit awn 1o take any rezannal, ) e
prevent A kUt under such ease by the a ation of un nrrs 6t by

rrrmber A6 1k Caball alen eapstituis an event of defrali

T ihis deed

155 Failirs of Grantar 1o pecforr any ather abdigating uoddee
deed within 20 daya alter reoeint of weitton noticr feara Bensfisiary speci-
fymz ton fulues

16. Rights and Keraedies on Nefrait.

161 lipar tha oceuresnca of any svens of defaals and ot any time
thoreaitae, Bensheiney may ececcise any ons or mors of the Frllowing rights
and remadies:

(1) The right at its nptiom by nntics to Graatae to deciare the entirs
fadebtadasss immediately due and pryabie

(b) With reapect to sH or any pact of the Property that constitutes
r2aliy, the right ta [ozecloes by notice and aais by Trastes or by judicial
farsclosure. in sither case in accordance with appiirable Taw.

(e} With respect tn ail oy any pact »f she Peoperty thas con
personalty, ihe rights and rzmedies of a secuced party under the Uniform
fommercial Code

fd) The rizht, without natics I Crantor, to take possession of the
Property and collect all rents and profits, incinding those past due and
nnpaid and arals she net prosssde, svsr and sbove Benclicisry’s costs,
azainst the Indebtedness. In furtherance of this right, Beneficizry may
requirs any tenant or other neer lo make paymente of rent o¢ ndg fons
directly to Beneficiary, and payments by sich tenant or usee 15 Bensficiary
in reaponse to its demand shall satisfy the obligation for which the pay-
ments ava made, whethor or aot 31y proper grounds for the demand existed.

Sl SRR




(¢) The right in conncction with any legal proceedings to have a
receiver appointed to take possession of any or all of the Property, with
tha power to protect and preserve the Property and to operate the Property
preceding foreclosure or sale and apply the proceeds, over and above cost
of the reccivership, against the Indebtedness. The receiver may serve with-
out bond if permitted by law. Beneficiary's right to the appointment of a
receiver shall exist whether or not apparent value of the Praperty exceeds
the Indebteduess by a substantial amount.

(f) In the event Granter remains in possesion of the Property alter
the Property is sold as provided ahove or Beneficiary otherwise hecomes
cntitled to possession of the Property upon default of Grantor, Grantor
shali become a tenant at will of Beneficiary or the purchaser of the Prop-
erty and shall pay while in possession a reasonable rental for use of the
Property,

(g) If the Property has been submitted to unit ownership as deseribed
in 15.4 above, Grantor hereby grants to Beneficiary irrevocably a power of
attorney to vote as it may see fit, if Beneficiary chooses to do so, on any
matter which may come hefore the members ‘of the association of unit
owners. This power of attorney, although given contemporancously here-
gilh, may be exercised by Beneficiary only after default hereunder by

rantor.

(h) _Any other right or remedy provided in this deed or the pramissory
note evidencing the Indebtedness.

16.2 In exercising its rights and remedies Beneficiary shall be free
to scll all or any part of the Property together or scparately or to sell
certain portions of the Property and refrain from selling other portions.
Beneficiary shall be entitled to bid at any public sale on all or any portion
of the Property .

16.3 Beneficiary shall give Grantor reasonable notice of the time
and place of any public sale of any personal property or of the time after
which any private sale or other intended disposition of the property is to
be made. Reasonable notice shall mean notice given at least ten duys before
the time of the sale or disposition,

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON, County of. Klusath ) 3.

ADril.20 1972

Personally appeared the above-named...Charles. Disati

amd Joan Ruth Dirati

and acknowledged the foregoing instrument to be..... EREI %o .
voluntary

Beéfgre me:

O '
L P e (SEAL)

Notary I’ulﬂ\u; for Oregbp.? -

- ﬁ fc@";. rg "i W grég* -
" LT -
St

v -t

My comuiitston explres: s 4

. ri WG
. it

Trastee

STATE OF OREGON; COUNTY OF KLAMATH; ss.

Filed for record at request of ...

16.4 A waiver by cither party of a breach of a provision of this agree-
ment shall not constitute u waiver of or prejudice the party's right other-
wise to demund striet compliance with that provision or any other provi-
sion. Election by Bencficiary to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or take
action to perform an obligation of Grantor under this deed afte: failure of
the Gruntor to perform shall not aflect Beneficiary's right to declare a
default and exercise its remedies under this Parograph 16,

165 In the cvent suit or action s instituted to enforce any of the
terms of this deed, Beneficinry shall be entitled to recover from Grantor
such sum as the court may adjudge reasonable as attorneys' fees at trial
and on any appeal. All reasonable expenses incurred by Beneficiary that
are necessary at any time in Beneficiary's opinion for the protection’of its
interest or the enforcement of its rights, including without limitation, the
cost of searching records, obtaining title reports, surveyors' reports, attor-
neys opinions or title insurance, and {ees for Trustee, whether or not any
court action is involved, shall become a part of the Indsbtedness payable
on dumand and shall bear interest at the rate of ten percent per annum
from the date of expenditure until repaid.

17. Notice.

Any notice under this decd shall be in writing and shall be effective
when actually delivered or, if mailed, when deposited as registered or certi-
fied mail dirccted to the address stated in this deed. Any party may change
the address for notices by written notice to the other parties,

18. Successions Terms,

12.1 Subject to the limitations stated in this deed on transfer of
Grantor’s interest and subject to the provisions of applicable law with
respeet to successor trustees, this deed shall be binding upon and inure to
the Lenehit of the parties, their successors and assigns,

18.2 In construing this deed the term deed shall encompass the term
security agreement when the instrument is being constried with respect
to any personal property.
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CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, County ofuveeoueeeaveeeeoeeemseeesens s eernes ) ss.

19

Personally appeared and

who, being sworn, stated
that he, the said isa

and he, the said

ita af Crantor corporation and that
the seal affixed hereto is its seal and that this deed was voluntarily
signed and sealed in behalf of the corporation by authority of its Roard

of Directors.
Before me:

(SEAL)

Notary Public for Oregon
My commission expires:

REQUEST FOR FULL RECONVEYANCE
Ta be used only when obligutions have been pald.

this . 1St dayof ..May. . . A.D., 1972 at 11:10  clock . A . M., and duly recorded in

Vol M 72 o

Fee 6.00

Mortgages

Do not {use or destroy this Trust Deed OR THE NOTE which Iy socures, Both must be dellvered to the frustse for ltatlon before

. on Page .. 4581

WMy D. MILNE, County Clerk

yence will be made,
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