REAL ESTATE MORTGAGE

2¥- 838

This Indenture, Made this 8th day of .May ., 1972, between
WILLIAM WEINBERG, as Trustee of ELIZABETH ROBIN WEINBERG TRUST,
reated on the l2th day of August 1871, hereinafter cazlled
rtgagor' and THE MUTUAL BENEFIT LIFE INSURANCE COMPANY, &
tion organized under the laws of the State of New Jerseyy
ing its principal place of business at Newark, New Jersay,

inafter called “mortgagee,' ?

col-

SSETH, That the mortgegoxr dees by these preseats, give,
grant, bargaein, sell, convey and wsrrent unto said mortnacee, the
Zollowing described reasl property, situate in the County of Klamath

State of Oregon, to wit:

Two tracts of land located in the Southeast Quarter of Section 5,:
Township 39 South, Range 9 East of the Willamette Meridian des-
cribed as follows:

Parcel 1: Beginning at a point which is 69 feet North 01°
29' 10" East of the quarter corner common to Seétion 5 and
Section 8, Township 39 South, Range 9 East of the Willamette
Meridian; thence North 01° 29' 10! East a distance of 481
feet; thence South 88° 46' 10" East a distance of 1313.30
feet; thence South 01° 22' 30" West a distance of 481 feet;
thence North 88° 46' 10" West 1314.27 feet to the point of
beginning.

Parcel 2: Beginning at a point which is 1374.40 feet South

889 46' 10" East of the quarter corner common to Section 5

and Section 8, Township 39 South, Range 9 East of the Willamette
Meridian; thence South 88° 46' 10" East a distancé of 353.15
feet; thence North 28° 57' 50" East a distancé of 395.42 ‘
feety thence North 88% 46' 10" West a distance of 536.30 feet;
thénce Soucth 01%:221430"
the point of beginning.

LA P

West a distance of 350.00 feet to

Parcéi 3:

Lots 5 and 6, Block 37, of the Original Town of
Linkville (now City of Klamath Falls), Oregon.

Subject to Pacific's encroachment on street.
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William Weinberd, As Trustee of
Elizabeth Robi Weinberg Trust,
Created on August 12, 1971
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YO 447 [
(Undividual)
STATE OF CALIFORNIA
county or_LOS 2Angeles -

0o _ May 8, 1872,

1971,

: . State, personally appearsd i!:.j:-.lgigﬁj_"elnbif,g,{_, petiaihatadhbuiieli et o
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KNOW THAT

WILLIAM WEINBERG as Trustee of the ELIZABETH ROBIN WEINBERG
TRUST created August 12, 1971

hereinafter called the assignor, in consideration of One Dollar paid by THE MUTUAL BENEFIT LIFE
INSURANCE COMPANY, a corporation of the State of New Jersey, with its principal office located at 520 Broad
Street, in the City of Newark, County of Essex and Siate of New Jersey, hereinafter called the assignee, and to
induce the making of the hereinafter mentioned loan by said assignee, hereby assigns unto the assignee the following
lease(s):

Memorandum of Lease by and between William Weinberg, as Trustee
of the Elizabeth Robin Weinberg Trust, Lessor, and Pacific Power
and Light Company, a Maine corporation, Lessee, dated

January 24, 1972 and ‘recorded April 25, 1972 in Volume M-72,
page 4382, of Official Records.

and

Memorandum of Lease by and between William Weilnberg, as Trustee
of the Elizabeth Robin Weinberg Trust, Lessor, and Pacifit Power
and Light Company, a Maine corporation, Lessee, dated

January 24, 1972 and recorded April 14, 1972 in Volume M-72,
page 3948, of Official Records.

together with any and all modifications, extensions and renewals thereof and together with all rents, income anc
profits arising therefrom and the benefits of any and all guaranties thereof. :

Also, together with any and all other lease(s) now existing or hereafter made during the term of this assign-
ment for the whole or any part of said mortgaged premises, and any modifications, extensions or renewals thereof
and all rents, income and profits due or to become due therefrom.

Also together with all the rights of the Assignor to modify, terminate or accept a surrender of any of the
leases above mentioned, or to rediice, abate or accept a prepayment of any of the rents payable thercunder.

TO HAVE AND TO HOLD the same unto the assignee, and to the successors and assigns of the assignee
forever as additional collateral security for the payment of the principal and interest provided to be paid in a
certain bond or note and mortgage or deed of trust made by Ag signor hereof

to The Mutual Benefit Life Insurance Company
in the sum ofEight Hundred Thirty Eight Thousand Three Hundred ($838,308))1,s

and interest, dated  May 8, 1972, covering that property in the City
of Klamath Falls, County of Klamath, Oregon, described as follows:

As shown on EXHIBIT "A" attached hereto and hereby incorporated
as a part hereof.
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and more particularly described in said mortgage or deed of trust, and the acceptance of this assignment and the
collection of rents or the payments under the lease(s) hereby assigned shall be without prejudice to and shall not
constitute a waiver of any rights of the assignee under the terms of said bond or note and mortgage or dect.l of
trust. And it is expressly understood and agreed by the parties hereto that said assignor reserves and is entitled
to collect siid rents, income and prefits, upon, but not prior to, their accrual under the aforementioned lease(s)
and to retain, use and enjoy the same unless and until the assignor defaults in the performance of any of the

terms and conditions of the said bond or note and mortgage or deed of trust,

The assignor, in the event of default in the performance of any of the terms and conditions of said bond
or note and mortgage or deed of trust, hereby authorizes the assignee, at its option, to enter and take possession
of the mortgaged premises, to collect the rents, income and profits under said lease(s), to exercise all the rights
and privileges of the assignor thereunder, and, until foreclosure of said mortgage or deed of trust, to apply the
net rentals, after payment of all proper costs and charges, to the sums due to said aszignee under the terms and
conditions of said bond or note and mortgage or deed of trust in such manner as said assignee, in/its sole discretion,
may determine. Such entry and taking possession of the mortgaged premises may be made by actual entry and
possession or by written notice served personally upon, or sent by registered mail 1o, the last owner of the mortgaged
premises appearing on the records of the assignee, as the assignce may clect, and no further authorization shall
be required. If the assignce shall exercise such option and the assignor shall thereafter remedy any such default,
of which fact the judgment of the assignee shall be conclusive, the assignior and assignee shall be restored tatheir Domin
respective rights and estates as if no default had occurred. Said option may be exercised by said assigneeas often A ! I
as any such default occurs, and a failure to exercise said option shall not impair the rights of the assignee here.

LY.

under. Upon payment in full of the indebtedness secured hereby, as evidenced by the public records, this assign- s ;
e e ment shall be void and of no effect. ) L L
B P NS UK AV T Ol

The assignor irrevocably consents that the lessée (s), upon demand and notice from said assignee of assignor's
default under said bond or note and mortgage or deed of trust, shall pay said rents, income and profits under said
lease(s) to said assignee without liability to said lessee(s) for the determination of the existence of any default
claimed by said assignee.

H
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PROVIDED, HOWEVER, that the assignee or any other holder for the time being of said bond or note
and mortgage or deed of trust is hereby authorized, but not required, to assign the landlord’s interest in said
lease(s) to any subsequent holder of said mortgage or deed of trust subject always to the provisions of this
agreement; to assign the same with or without consideration to any person or persons claiming title to the mortgaged
premises or any part thereof by virtue of foreclosure proceedings ; and to sell the same in the event of a foreclosure
of said mortgage or deed of trust by sale or otherwise with the premises described in said mortgage or deed: of
trust as though it had been asSigned in and by said mortgage or deed of trust; and provided further, that after a
foreclosure of said mortgage or deed of trust no assignee of the landlord’s interest in said lease(s) shall be liable
to account to the assignor or the assignor’s successors in title for any reats or profits thercafter accruing,

The assignot hereby agrees to indemnify the assignee for, and to save it harmless from, any and all liability,
loss or damage which the assignee might incur under said lease(s) or by virtue of this assignment and from any
and all claims and demands whatsoever which may be asserted against the assignee thereunder or hereunder and,
without limiting the generality of the foregoing, covenants that this assignment, prios to any such default by said
assignor.and entry upon the premises by said assignee by reason thereof, shall not operate to place responsibility
for the control, care, management or repair of said premises upon the assignee, nor for the carryinig out of any
of the terms and conditions of said lease(s) ; nor shall it operate to make the assignee responsible or liable for
any waste committed on the property by the tenant(s) or any other party, or for any negligence in the management,
upkeep, repair or control of said premises resulting in loss or injury or death 15 any tenant, licensee, employec
or stranger.

The assignor covenants and represents that no security deposited by the lessee(s) with the landlord under
the terms of the lease(s) hereby assigned has been transferred tolthe assignee and agrees that the assignee shall
not be liable for any security so deposited.

The assignor covenants and represents that said assignor now is the absolute owner of such lease(s) with
full right and title to assign the same and the rents, income and profits, due or to become due, thereunder, that
said lease(s) are valid and in effect, that the herein recited document(s) arc the only instruments relating to said
lease(s), that there are no existing defaults under the provisions thereof, that no rer.*s, income or profits payable
thereunder have been, or will hereafter be, anticipated or discounted, that to the best knowledge of the assignor
the lessee(s) under said lease(s) now have no defenses, set-offs or counterclaims against said assignor and that
said assignor will not hereafter cancel, surrender or terminate said lease(s) or change, alter or modify the same
so as to reduce or result in reducing the amount of said rents, income and profits payable thereunder or make any
subsequent assignment of sajd lease(s) without the pricr written authorization of said assignee. The assignor
also agrees to execute and deliver to said assignee, during the term of the within assignment, such further instru-
ment(s) or assignment (s) as may be necessary to make this assignment effective,
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Two tracts of land located in the Southeast Quarter of Section 5, '
Township 39 South, Range 9 East of the Willamette Meridian des-
cribed as follows: '

Parcel 1: Beginning at a point which is 69 feet North 01°
29" 10" East of the quarter corner common to Section 5 and
Section 8, Township 39 South, Range 9 East of the Willamette
Meridian; thence North 01° 29! 10" East a distance 6f 481
feet; thence South 88° 46' 10" East a distance of 1313.30
feet; thence South 01° 22! 30" West a distance of 481 feet;
thence North 88° 46' 10" West 1314.27 feet to the point of
beginning. ;

Parcel 2: Beginning at a point which is 1374 .40 feet South

88° 46' 10" East of the quarter corner common to Section 5 .
and Section 8, Township 39 South, Range 9 East of the Willamette
Meridian; thence South 88° 46' 10" East a distance of 353.15
feet; thence North 282 57' 50" East 4 distance of 395.42 .
feet; thence North 88° 46' 10 West a distance of 536.30 feet;
thence South 01° 22' 30 West '@ distance of 350,00 feet to

the point of beginning, ‘ .

Parcel 3: Lots 5> and 6, Bloeck 37, of the Original Town of

Linkville (now City of Klamath Falls), Oregon.

‘Subject to Pacifie's encroachment on street.
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Whenever used the singular number shall include the plural, the plural the singular, the use of any gender
: ] shall include all genders, the word “lease(s)” shall include the lease or leases hereby assigned, any modifications,

extensions or renewals thereof and any new lease or leases covering all or any part of the mortgaged premises
now existing or hereafter executed during the term of this assignment, and the words “assignor” and “assignee”
shall include their heirs, executors, administrators, successors or assigns. Where there are two or more assignors
their obligations hereunder shall be joint and several,

.

IN WITNESS WHEREOF, THIS ASSIGNMENT HAS BEEN EXECUTED

this  8th dayof May 1972

WILLIAM WEINBERG as Trustee of the
ELIZABETH ROBIN WEINBERG TRUST

cr?i;?d Adgust 12, '1971.
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(Acknowledgment of State in which properly is located)

State of California )
) ‘ss
County of Los Angeles)

On May 8, 1972, before me, the undersigned, a Notary Public in

and for said State, personally appeared WILLIAM WEINBERG as
Trustee of the ELIZABETH ROBIN WEINBERG TRUST created August 12,
1971, known to me to be the person whose name is subscribed to the
within instrument and acknowledged that he executed the same.,
WITNESS my hand and official seal.
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