4 sany

Vi Mpage,

. THIS TRUST DEED, made this........EWeREY. £1£Eh

day of. S August 19720, baween

DAVID_.,;.; DAUGHERTY and KATHERINE S, DAUGHERTY, husband and wife
2118,..21168%,..2118.3/4. Niard Streek,. Klarath Fnlls: Oregan....97601.
ok L

TRANSAMER ICA TITLE " INSURANCE CO,

as Grantors,

(Address)

il 600 Madn, Street,. Klamath.Ealls,. Qregon.... X R i X
and UUnited States National Bank of Oregon

Klamath.Falls Branch, as Beneficiary,

.....A....'...'l.{i.()....t.lnin...S.l:m.c'.c....Kl.amm;h..‘i‘.ull.s.,...m.eg,on 97601 * ‘ * *

Grantor conveys to Trustee in trust the following property not exceeding three deres in

Klamath County, Oregon:

The South 95 feet of Tract 2, PLEASANT HOME TRACTS, Klamath County, Oregors

e togcthcr‘with all appurtenances, and all existing or subsequently crected or affixed improvements or fixtures, all of which is collectively referred to as’ :

: thc‘Propcrty. ; ‘
o

B inry has loaned Grantors

i (I‘iorrowcr)y SL.G,ZOQ..QQ.

which is repayable with interest according to the terms of a promissory note dated the sxylmyc us this deed, under which the final payment of principal

and interest is due on or before...£iffeen

years from date, The térm “Indebtedness” as used in this deed shall mean (a) the principal

“and interest payable under the note, (b) any future amounts that Beneficiary may in its discretion loan to Borrower or Grantor, and () any sums paid
‘or advanced by Bencficiary to discharge obligations of Grantor as permitted under this deed. L ! i :

“*Ingert “Grantor” or the name of the borrower if different from Grantor,

“This deed is given to ksc“curo']mvyr'ncm of the Indebtedness and performance of all obligations of Grantor under this dced,nﬁﬂ is givcn‘und accepted

on the following terms: ¢

1.. Possession and Maintenance of the Property. . "

“1.1 " Until in default, Grantor shall remain in possession and control of

the Property and to the extent that the Property consists of commercial im-
provements shall be free to operate and manage the Property and reccive

: the proceeds of operntion. The Property shall be maintained in good con-
dition at all times; Grantor shall promptly make all nccessary repairs,

. replacements and rencwals so that the value of the Property shall be main-
tained, and Grantor shall not commit or permit any.waste on the Property.
Grantor-shall comply ‘with all laws, ordinances, regulations and private
i restrictions uﬂ'cgling the Property. = = =i Yl P -

7 **"prevent deterioration of the land and improvements including fences, except
" for reasonable wear and tear from proper use, and to the extent that the
land is under cultivation, shall cultivate or otherwise operate the Property

* according to good husbandry. . et -

1.3 ¢ Grantor shall not demolish or remove any improvements {rom the :

Property without the written consent of Beneficiary. -

.2, Complction of Construction, Sl

1¢ some or all of the procceds of the loan creating the Indebtedness are

to be used to construct or complete construction of ‘any improvement on

, the Property, the improvement ghall be com{r]t]:{ed on or ll_:cllim'c“t)ix nlmnlhj ’
hall ‘pay in full all costs and .

from the date of this dced and Grantor s
expenses in. connection with the woek., ..
8. Taxes nnd Liens, 00 vt T e

#3.1 -Grantor shall pay before they bcbcume‘dclinq{lcht all tnkcs‘nndr

asacssments levied against or on account of the Property, and shall pay as

“due all claims for work-done on’or for services rendered or 'material fur-

- ’nished to the Property. Grantor shall maintain the Property free of nny :
71" 1iens having priority over or equal to the interest of Beneficiary under this * 7
deed, except for the lien of taxes and asscssments not delinquent and execept

: N2

ag otherwise provided

1.2 * To the extent that the Property constitutes commercial property or '
& farm or orchard, Gruntor shall operate the Property in such manner as to

. ; B [ “ N K . T . s i
3.2 Grantor may withhold payment of any tax, nsscssment, or claim in

i connection with a good faith dispute over the obligation to pay, so long as

Bencficiary’s interest in the Property.is not jeopardized, If a lien arises or

ig filed aa"a result of nonpayment, Grantor shall within 15 days alter-the '

lien arises or, if o lien is filed, within 15 days after Grantor has notice of

" the filing, secure the discharge of the lien or deposit with Beneficiary cash

or a sulficient corporate surety bond or other sccurity satisfactory to Bene-
ficiary in an amount sufficient to discharge the lien plus any costs, attorneys’
fees or other charges that could accrue as a result of a foreclosure or sale
under the lien. i 5 e i -

3.3 - The asscssor or tax collector of the cotnty in which the Property
is located is authorized to deliver to Beneficiary a written statement of the i,

property taxes assessed or owing ot any time,

4, Insurance, .. ' R ; A

4.1 Grantor shall carry such insurance as Beneficiary may reasonably
require, ‘This shall include insurance on the Property against fire, addi-
rional risks covered by a standard endorsement for extended coverage, and

such other risks as may be specified by Beneficlary including without Timi- |
_tation war risks. Insurance on the Property shall he carried in companies

and under’ policies approved by Bencficiary and shall be for an amount
equal to the remaining unpaid portion of the Indebtedness or the {uil

“ insurable value of the Property, whichever is less, and an amount sufficient

to gonlp]y with any co-insitrance provision in any poliey,” " . 077
4.2 All policies of insurance on the Property shall bear an endorsement

© in n form satisfactory to Beneficiary making loss payable to Bencficlary and

shall ‘be deposited with Beneficiary, In the event of loss, Grantor shall

. immediately notify.Bencficiary, who may make proof of loss if it is not
".made promptly by Grantor. Proceeds shall be paid directly to Reneficiary -
who may compromise with any insurance company and make a final settle-

ment which shall be binding upon Grantor, Benceficiary may, at its election,

apply the proceeds to the reduction of the Indehtedness or the restoration

or repair of the Property, v ; i Rk g

4.3 At lenst 30 days prior to the expiration of any pélicy, a sntisfncloﬁ
renewal or slnl)g}i!utc policy shall be sccuted by Grantor, . PR

o P ]

7 NOTEThe Trut Dosd At providas that the Trustes heraunder must be eithar an aftornoy, who It an dctive member of the Oragan ‘Stats Bar, @ hank, trush company or savings and loan’ :

- aysoclation authorlzed to do business undar the lows of Oregon or of the United Stales, or a title Insurance company avthorized 1o insure Htle fo real property under the provirlons

o OR$ Chapter 728, Itg subsidiorles, affillates, agents or branchas.
" gl ajes L R

; Py Y

as Trustee,
(Address) )

“{Address), ©
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. 5.'“cncrvcs; Moi‘léugu lhnufuncc Premivms.

6.1 - Beneficiary may rc(iulrc Gruntor to malntain reserves for payment o
assessments and other charges” against the -
Property by governmental or quasi-governmental bodies) or premiums on

of taxes (including specia

{nsurance or. both, The rescrves shall be created by payment cach montht
to Beneliciary of an amount determined by Beneficiary to be sulficient to
produce, at least 30 duys before they are due, amounts equal to or in excess

. of the taxes or insurance premiums to be poid, 1f nt the time that payments
are to be made the reserve for either taxes or insurance premiums is insuffi-
cient, Grantor shall wpon demand pay such ‘additional sum as Beneficinry
shalt determine to be necessary to cover the required payment. - | B

5.2 - If Beneficiary carries insuraiice covering the repayment of all or
any part of the Indebtedness, the premiums for such insurance shall be 3

aid by Grantor, and Beneficiary may require Grantor to maintrin a reserve
or such purpose in the same manner as for taxes and insurance, -

25,37 11 Grantor desires to carry & pockage plan of insurance that in.
“ cludes coverage-in addition to that required under this deed, Beneficiary
‘may at its option cstablish and administer a reserve for that purpose. In
such cvent the premium attributable to the required insurance coverage
shall be quoted separately, and Beneficiary may permit Grantor to furnish
a certificate of insurance rather than deposit the policy ns re uired in 4.2,
If at any time Beneficiary holds an insuflicient amount in 3 '
"may, at its discretion pay only that portion of the premium attributable to
the required insurance coyerage. Beneficiary may from time to time estab-
lish ‘reasonable: service charges for the collection and dishursement of
» premiums on packuge plan insurance, - o el :
6. Expenditures by Beneficinry, : SRl e
1f Grantor shall fail to comply with any provision of thig decd, Beneft-
clary may at its option on Grantor's behalf take the required action an

any amount that it expends in so doing shall be added to the Indebtedness. 5.

Amounts so added shall be payable on demand with interest at the rate of
ten percent per annum from the date of expenditure. The rights provided
for in this paragraph shall be in"addition to any other rights or any rer-
" edies to which Beneficiary may be entitled on’ account of the default, and

“Beneficiary shall not by taking the required action cure the defnult 80 as

to bar it from any remedy that it otherwise would have had.: =
RN Late Payment Penalty.” SRR ke ot

- 1f any payment under the note s late by 15 days or more, the Beneficiary
may charge a penalty up to two cents for each dollar of payment so in

arrears to cover the extra expense involved in handling delinquent pay-”
ments. Collection of a’late payment charge shall not: constitute a waiver
of or prejudice the Beneficiary's right to pursue any other right or remedy .
available on account of the delinquency, - o R T GrantoR,

8.\'J\Vurrnbr‘|ly;I)cfcnsc of Title, 7 A

8.1 - Grantor warrants that he holds merc]mnmblé title to the Property ',

“in fee simple free of all encumbzances other than those enumerated in the

his transaction and accepted l)yyllencﬁciury. e

.78,2° Subject to the exceptions in 8.1 above, Grantor warrants end will
forever. defend the title against the lawful claims of all persons. In the

/i gvent any action of proceeding is commenced that questions Grantor's title
" or the interest of Beneficiary or Trustee under. this deed, Grantor shall
defend the action at his expense. .- i s o

-9, Condémnu\ion, i o S e B .
27917 1f ‘all or any part of the Property is condemned, Beneficiary may

“ut its election require that all or:any portion of the net proceeds of the:

award be applied on the Indebtedness. The net proceeds of the award shall
. mean the award after payment of ail reasonable costs, expenses and attor-
neys’ fees pcccssurily paid or incurred by Grantor, Beneficiary and Trustee

in connection with the condemnation. =« o

“% 9,2 If “any. proceedings in'condemnuli n'nfc ‘ﬁlcd.‘Grnnlor‘ 'shnll
- promptly take such steps as may be nccessary to defend the action and
obtain the award.” . Y T LN L
10. . Imposition of Tax bySmtcbp ”l‘ - ey il \
101 The following shall constitute state taxes to which_this para-
_graph appliess: - "y Lt i PR
(a) A specific tax upon deeds of trust or upon all or any part of the
Indebtedness secured by a deed of trust. - i L

(b) A specific tax on a grantor which the taxpayer is authorized or .

‘_b\;refquired to deduct from payments on the Indebtedness secured by a'deed
of truist. et T

the holder of the note secured.

payments, of principnl and interest made by a grantor. 7 B

10.2 . 1 any state tax to which this paragraph- applied is enacted sub- .
this shall have the same effect C 1
iof the receivership, against the Indchtedness. The receiver may serve with-

sequent to_the date of this Deed of Trust,

i as a default, and Beneficiary may exercisc any or all of the remedies avail
able 1o it in the event of o default unless the following conditions are met:

"% (@) ' Grantor may lawfully poy the tax or charge imposed by the state &

tax, and S :

(b) Grantor pays or offers to pay the tax or charge' within 30 dnyé '

after natice from Beneficiary that the tax law has been enacted. - .o
11, Powers and Obligations of Trustee,” - .0 B

7 7 o e s
11.1° In addition to all powers of Trustee arising as o motter,of law,

E _"Truslcc shall have the power to take the following action with respect to -
" the Property .upon the request of Beneficiary and Grantor:: vl 005
+(a) Joining in preparation and filing of & map or plat of the Property, ;

including the dedication of strects or other rights in the public.'..

5o (b)) Joining in granting ‘any easement ,or creating any restriction on’..

the Property. . :

12 Transfer by ‘Grantor. 0 L

\¢ insttrance |
reserve to cover the premium for:the entire packege  policy, Beneficiary
or the promissory not¢ or waive any right or remedy under this deed or the
“ promissory note without relieving Grantor from liability. Grantor waives

14, Reconveyunce on Full Performances. o

ci The following shall constitute events of defaults j1 i
‘title policy, if any, issued for the benefit of Beneficiary in connection with™)
ST i daes T e

Ho (e) A tax on a decd of trust ’churgcnblcv against the Beneficiary or

: (c) Joinini; in ;nuy uinbordinnlidn or other ngrcchlchi affecting this
deed or the interest of Beneficlury under this deed, B e B
U112 Trustee shall tiot be ‘obligated to notify an other party of .’

“pending sale under any other deed of trust or lien, or of any actlon or pro-

ceeding in which Grantor, Beneficlary or Trustee shall be a party, unless

the action or proceeding is brought by Trustee, '

121" Grautor shall not, without the pri‘l')'r‘wrln'c‘n consent of Benefie’

+'ciary, transfer Grantor's interest in the Property, whether or not the Trans.
; fv:-rcc assumes or agrees to pay the Indebtedness, 1f Geantor or a prospective
~ Transferce upplics to Beneficlary for consent to such n teansaction, Bene-

ficiary may’ require sich information concerning the Transferce os would
normelly he required from a new loan applicant,’ Beneficiary shail not
unreasonahly withhold its consent. : . e e

S 12.2 Asa condition of its consent to any transfer, Beneficiary may :
“in its discretion impose a scrvice charge not exceeding one percent of the

original amount of the Tndebtedness, and may increase the intecest rate of

: the Indebtedness by not morc’lhun one percent per annum, i
/12.3" No transfer by Grantor shall relieve Grantor of linbility for pay-

ment of the Indebtedness. Following a transfer, Beneficiary mn{ agree to
any extension of time for payment or modification of the terms of this deed

notice, preseatment and protest with respeet to the Indebtednessr

13, Security Agrccmcnl;‘ Financing Stntements. B
13.1 " This instrument shall constitute a security’ ngr{:crpbnl with

respect to any personai property inclided within the description of the

Property. o i e B .
13.2" Grantor shall. join -with Benefisiary in executing one or more

finaneing statements under the Uniform Commercial Code and shall file
“the statements at. Grantor's” expense in all public_offices where filing is

required to perfect the security interest of ‘Beneficiary in any personal
property under the Uniform Commercial Code, - S

“1f Grantor pays all of the Indebtedness when due and otherwise per-

" forms all of the obligations imposed upon Grantor under this instrument |

and the promissory note evidencing the. Indebtedness, Beneficiary shall :
execute and deliver to rustee & request for full reconveyance and shall
exeeute and deliver to Grantor suitnhle statements of termination of any
financing statement on file evidencing Deneficiary's sccuril{ interest. in
personal property, The reconveyance fee required by law shall be paid by

15, Defaulte o507 Eant g

15.1 ;. Failure of Grantor to pay nnyy portion of tbc }ﬁdchicdﬁcss when

15.2 - Failure of Grantor within the time rl-quir'cd by this deed to make

-’ any payment for taxes, insurance, or mortgage insurance premiums or for
< reserves for such payments, or any other payment necessary to prevent  °
~ filing of or discharge of any len, i Lo - -

153" Fnilure of Grantor to perform any other obligation under this /7

deed within 20 days after receipt of written notice from Beneficiary specify-
ing the failure, > s K : 4 o E

16,. Rights ‘nnd‘ llcxx;cdicé onDcﬁuﬂl. ',:

16.1 . Upon the occurrence of any event of defsult and at any time .

thereafter, Bencliciary may exercise any one or more of the following rights

“and remedies: ; :

““(a} ‘The right at its option by notice to Grantor to declare lhclcmirc

‘iIn}dcbtcdncss immediately due and payable.

24 () *With respect to all or any part of the Pro crty that conslilulcﬁ
realty, the right to foreclose hy notice and sale by Trustee or by judicia
foreclosure, in either ease in accordance with applicable law. = . .o

(c) With respect to all or any part of the Property that constitutes

~ personalty, the rights and remedics of o secured party under the Uniform

Commercial Code. : N BRI
=" (d) The right, without notice to Grantar, to take possession of the
. Property ‘and collect all rents and profits, including thosc past due and
unpeid, and _apply-the net proceeds, over and ahove Beneficiary's costs,
against the Indebtedness. Tn  furtherance of this right, Beneficiary may
require.any tenant or. other user to make payments of . rent or use fees
directly to Bencficiary, and payments by such tenant or user to Beneficiary
in response to its' demand shall satisfy the obligation’ for which the pay-

¢ 4 ‘ S s +‘ments are made, whether or not any proper grounds for the demand existed.
" (d) A ‘specific.tax.on ail or any portion of the Indebtedness ot on

i (e) “The right in connection with any legal proceedings to have a

_receiver appointed to take possession of any or all of the Property, with 5
the power to protect and pieserve the Praperty and to operate the Property

preceding foreclosure or sale and apply the procecds, over and above cost

-‘out bond if permitted by law, Beneficiary's zight to the appeintment of n

recéiver shall exist whether or not apparent value of the Property exceeds
the Indebtedness by a substantial amount, .~ ™ i e
(f) Any other right or remedy prqviglcd in this deed or the promissory

~note evidencing the Indebtedness,

51627 Tn cxcrcis‘lng‘ its rights and remedies Bcncﬁciury' shall be free ‘
to sell all or any part of the Property together. or separately or to sell

certain portions of the Property and- refrain {rom selling other portions.

‘Beneficiary shall be entitled to bid at any public sale on all or any portion
‘of the Property S 1 fh Lt e

163 Beneficiary shynll give Grantor rcnéoﬁnblc notice 6( the time

Iuce of any public sale of any personal property or of the time after
which any private sale or other intended disposition of the propert is to
be made. Reasonable notice shall mean notice given at least ten days efore -
the time of the sale or disposition, 5 o ol Ul ke
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164 A waiver by either party of a breach of a rovision of this agree-
ment shall not conatitute a waiver of or prejudice the party’s right other- °

wise to demand strict compliance with that provision or any other provie
¢ gion, Election br Beneficiary to pursue_any remedy shall not exclude
+ pursuit of any other remedy, and an election to make expenditures or take

action to perform an obligation of Grantor under this decd after faflure of
. the Grantor to perform shall not affect Bencficiary's right to declare o

default and exercise its remedies under this Paragraph 16. -

165 In the cvent suit or actlon Is instituted to enforce any of the

terms of this deed, Beneficiary shall be entitled to recover from Grantor
such sum as the court may adjudge reasonable as attorneys’ fees at trial
and on any appeal.” Al reasonable expenses incurred by Beneficiary that
are necessary at any time in Beneficiary’s opinion for the protection of its
interest or the enforcement of its rights, including without limitation, the
* cost of searching records, obtaining title reports, surveyors® reports, attor-

. neys' opinions or title insurance, and fees for Trustee, whether or not any -

* court action is involved, shall hecome a part of the Indcbtedness payable
on demand and shall bear interest at the rate of ten percent per annum
from the date of expenditure until repaid, - . . :

" (sEAL)
(sEAL)

'\ (SEAL)

. INDIVIDUAL ACKNOWLEDGEMENT ‘

i STATE OF OREGON, County of..

o ANguSE 25,

P edi .

. l’crsaﬁally rx‘ppca‘rcd the

- Da\‘/idb L, Daunhértv‘andfl(athérine s
Daugherty. .o bhes R ST

wi-and aéknawledgéd the /nrégoing instrument lo,bc‘. Skhedx..
L. voluntary act,” . -

,H,‘\, A XN
.+ Notary Public for Oregon R .
; Myii::qmr‘nissiaz expires: (April 12,1975

9713

17." Notice. . ‘ v ‘ ‘

‘Ony notice under this deed shall be in writing and shall be elfective
when actuslly delivered or, if mailed, when deposited as registered or certi-
fied mail directed to the address stated in this deed. Any party may change
the address for notices by written notice to the other parties. y

18, Successions Terms, ) ) N
18.1 Subject to the limitations stated jn this ‘deed on transfer of !

. Grantor's interest and subject to’ the provisions of applicable law with
respect to successor trustecs, this deed shall be hinding upon and inure to
the benefit of the parties, their successors and assigns, )
: 18.2 ; In construing this deed the term deed shall encompass the term
security agreement when the instrument is being construed with respect
to any personal property. : el

1N WITNESS WHEREOF, sald Grantor has hereunto set hia hand and acal the day and year first above writien.

i kN L A 1 " /j . “
; “/E/‘Zk?/cv‘.g/] e /’}/t( 3 i

David L. Daugherty‘,\t , [
v ,’;-{ R AN Sy VD SN APV
Kdtherine S. Daugherty -+ [

CORPORATE ACKNOWLHDGEMENT

STATE OF OREGON, County of

I’cr#onally appeared

iy and he, the said.
tisa . ...0f Grantor corporation and that
the seal tﬂxcd hereto is its seal and that this deed was voluntarily
signed an
of Directors, =17 R

. Before me:

e (SEAL)
- Notary Public for Oregon o
s My commission expires:

REQUEST FOR FULL RECONVEYANCE

B ba used only when obligations have been paid, ..

5
R TR

: Filed for r»éc‘:yqrd at request of ... Tr,a;nsameﬁig.

.+29th__. day of August A, D, 19.72 a

Mortgages /. i

of :

on Page S R o

“STATE COUNTY OF KLAMATH; ss.

Title Ins. ‘o,

| P M., and duly recorded in. -

M. D, MILNE, County Clerk '+

-rs 3 and
- ., who, being sworn, stated 7
that ke, the said.. g L indva

sealed in behalf of the corporation by authority of its Board . °

s R

:, llwn-‘(.}l. L":i, &




