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RELEASE, COVENANT AND EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the undersigned, husband and wife, own

certain real property situated in Klamath County, Oregon,

more particularly described as: Cb e A “”?T“wva*
o , ; : |
i

parcel 1: All that part of Lot g of Section 32,
Township 38 S., R. 9 E.W.M., described as follcws: o o
Beginning at a point which is North 47°23' West L BT s T ik k’l LR S P
along the Southerly line of Conger Avenue 88.6 s [Pt asie e
1inks from a stone monument on the southerly line
of Conger Avenue marked with a cross from which
monument the guarter gection corner betwepn Sec~
tions 29 and 32, Township 38 S., R. 9 E.W.M.,
bears North 30.19 chains and East 22.91 chains;
from said point of beginning, running North 47°
23' West along the southerly line of Conger
avenue 48.4 links; thence South 49° West 109.5
1inks; thence North 61° West 50 1inks to a point
known as the Southeast corner of the 0.C. Applegate
lot, according to the survey of B.F. Meyer made
June 29, 1880; thence South 57 1/4° West 191 links;j
thence South 43°30' West 284 links; thence South
152° Fast 51.25 links; thence North 44°33! East 191
- 'links; thence North 85°48' East:1.36 chains; thence
North: 44°35' East 2.94 chains‘tofpoint‘of‘beginhing,‘
!containing .50 acres, ‘more or less. . S S .
‘Beginning at a point formerly known as'the southeast
corner of the:O. c. Applegate lot, according to‘the o
survey of B. F. Meyer made June 20,,.1880; thence
North 52° West 47 links: thence North 43°30' East.
133 ‘links; thence south 48°46° East 107 1inkg; thence
_'south 49° West 120 links; thence North' 61° West 507
' 1inks. to’point of beginning.. . . ST e L
Beginning at’ a point‘formerly known'as the Southeast =
corner of the C. C.‘Applegate‘lot,‘according to the. .
survey of B. F. Meyer made June 29, 1880; thence -
North 52° West :47 1inks; thence South 43°30" West
185 1links; thence North 57 1/4° East i91:1links:to
point: of beginning. . i el TR B
parcel 2: All that part of Lot,s of Section?32, .
Township 38:S., R.'9 E.W.M., described as follows:
yBeginning at a stone‘monument marked with.a Cross
“which‘iS‘on‘the‘Southerly 1ine of Conger Avenue: Y
from which  the quarter corner between Sections 29 ,
and 32 Township 38°S. R.:9 E.W.M.; bears North i
30,19 chains’ and East 22.91 chains; thence Northiw
47°23' West along the southerly 1line. of Conger: :
Avenue;fl37‘links;«thenCe‘South 49 West 109.5
"links;*thence‘North‘61? West 50 links to:a point .’
- known as the southeast corner of the 0..C. apple~
.gate lot, according to the survey of Bu F. Meyel o
n‘made'June;29,;1880;:thence South 57.1/4° West ©191:
.1inks; thence South 43°30" West 284 links;. thence . =
South 529!East;178‘links;‘thence North 44°31' East .
191 :links to the Northwest corner of the lot des-
Q cribed in deed recorded in_ Volume 25; Pagep228,‘




Klamath County Records; thence following the

North and Eastern sides of said lot, North 85°

48' East 61 links; thence South 4°12' East 16

links; thence North 44°35' East along the lot

of The California Oregon Power Company 3.53

chains to the point of beginning.

Parcel 3: A tract of land described as follows:
Beginning at the iron pin which marks the most
southerly corner of the Leavitt Tract described

on Page 431, Volume 102, Deed Records of Klamath
County, Oregon, and running thence North 43°30'

East aleng the Easterly boundary of the Leavitt
Tract a distance of 167.68 feet to a point; thence
North 6°55' East a distance of 16.77 feet to a
point; thence South 43°30' West a distance of 183
feet to a point on the Southwesterly boundary of

the Leavitt Tract; thence South 57°00' East, along
the Southwesterly boundary of the Leavitt Tract,
10.17 feet, more or less, to the point of beginning,
in Lot 8, Section 32, Township 38 8., R. 9 E. W.M.
Parcel 4: All of the Leavitt Tract mentioned above
which lies South and East of the following 2 parcels:
parcel A: A road right of way 11 feet wide, being
5.5 feet on either side of the following~described
centerline: Beginning at a point which lies North
43°30' East a distance of 176. 92 feet from the iron
pin which marks the most Southerly corner of the
Leavitt Tract described on Page 431, Volume 102 of
the Deed Records of Klamath County, Oregon, and run-
ning ‘thence North §°55! East a distance of 87.5 feet
to a point; thence following the -arc: ‘of a’ curve to
+the right whose radius is 35 feet and'whose’ long
‘chord ‘bears North 45°25' East .a distance of 43.57
“feet to.a point which: ‘lies ‘on the Southerly edge o£
-the' present: traveled Barnhlsel Entrance road,

Parcel B! 'Thé Barnhisel entrance road from the ter-
minus: of Pa?r»l A above to the Northeasterly boundary

" of the above-mentioned Leavitt Tract; all of the‘ature—o_

\sald property situated in Klamath County. Oregon,all:
of ‘which property is herelnafter referred to as the
014 Johnson Propexty ‘

WHEREAS,‘ Pacrflc Power & nght Company ("Pdclflc")
“‘ientered 1nto an agreerent w1th the Estate of Alice R Johnson,
[gdeceased ("Estate Agreement"), ‘then owner of the Old Johnsoq
”Property, on or aoout June 27, 1966 by and through the |
Executrlx of. sald Estate, hargery B Mahone hereby Pac1f1cJ‘
agreed to con truct certaln orotectlve works, 1nclud1ng 1and*
Jflll, to protect the Old Johnson Property from water dlmade.
“whlch measures ‘were- requlred as a result of certaln work on'yr
‘channel 1mprovement on' the Llnk Rlver and rlver control facxll—‘

o tles and act1v1t1es at the Keno DevelOpment in Klamath County,,,

,'Oregon;ﬂahd,5

WHEREAS,_allkprotective works agreed to and required by

AR




the Estate Agreement were accomplished and constructed and
thereafter, all said protective works were approved and
accepted by said Estate through the Executrix thereof, and said
Estate agreed that Pacific would have no further responsibility
or obligation to maintain or improve said protective works; and

WHEREAS, the undersigned and each of them have pur-
chasel said 0ld Johnson Property as husband and wife and are
the lawful owners thereof and are aware of the aforesaid Estate
Agreement; and

WHEREAS, the undersigned, and each of them, have made
flaime ogainst Pacific for water damage to the 0ld Johnson
Property, and to real and personal property located thereon,
arising from the seepage of water and overflow of water allegedly
from Link River upon and onto the 0ld Johnson Property over,
through, around and under the aforementioned protective works
constructed by Pacific pursuant to the Estate Agreement; and

WHBREAS Pa01flc haa offcred to pay to the " underSJgned
the sum of One Thousand Flve Hundred ($l 500 00) Dollars 1n‘5‘
full satlsfactlon of all damages sustalned by the under31gned
Eto thelr person and properL Ltal and personal 1nclud1ng damage
to the Old Jonnson Property, as well ‘as 1n full satlsfactlon,
settlement and payment oF any damages, loss or ln]ury, undeveloped
H{‘or developed, resultlng or to result known or. unknown,,elther ‘
to the person ox property, or. both, of the under51gned and both
of them, and any future damages Wthh may hnreafter occur, to.
any persons or to the Old Johnson Property, or any lmprovements
thereon or other property thereon, present or future occa51oned

by seepage or overflow of water from Llnk Rlver, Klamath Falls,

Oregon over, upon or onto the Old Johnson Property whether over,

pzunder, around or through the aforementloned protectlve works,

,or otherw1se;




NOW, THEREFORE, we the undersigned and each of us,
for and in consideration of the sum of One Thousand Five
Hundred ($1,500.00) Dollars in hand paid to us and each of
us, receipt of which we and each of us hereby acknowledge, do
hereby, for ourselves and each of us, and for our heirs,
administrators, executors, and assigns and each of them fully
and forever release Pacific (Pacific Power & Light Company),
as well as all of Pacific's subsidiary companies and its and
their respective predecessors, successors and assigns, and all
its and their past, present and future officers, directors,
agents and employees and their respective successors, heirs,
assigns, administrators and executors thereof, (all of the
foregoing hereafter collectively referred to as "Pacific")
from any and all claims, damages or injury to any person or
any property including but not limited to the 0ld Johnson

and all causea of actlon or SUltS in equ1ty

of whatsoever nature, Wthh are.. accrued or may ever " accrue to
elther of us or our succcssors; helrs, admlnlstrators, or’ asfu
‘sggns or any of +hem tor and on account of the 1nstallatlon
::or tﬁe aforenentloned protcct ve ”o*ks on the old Jnhnenn‘j‘“
f:‘Property adjacent to the Llnk Rlver or on account of any and
| all channel 1mprovements and water con trol fac111t1es and
1act1v1t1es of Pac1flc on the Llnk Rl er or on account of any‘
water‘seepagc, overflow over, under, through or around the
protectlve works heretofore constructed by Pa01f1c pursuant t0‘

‘the aforcmentloned Estate Agreement, and we, the under51gned and

'V:each OL us, for our helrs, admlnlstrators and ass1gns and each

of them do hereby releasc Pac1f1c from any future damages,‘clalms
‘Vor 1njury, that may hereafter be caus ed to any person or to the‘
‘Old Johnson Property, xncludlng but not 11m1ted to present and‘

‘future 1mpaovements thereto, and personal property thereon as‘nay~

S




arise from any ceepage, overflow, invasion, incursion or
onslaught of any water from the Link River over, in or onto,
the 01d Johnson Property.

IT IS FURTHER UNDERSTOOD AND AGREED; that the under-
signed and each of them have examined the protective works
and they covenant that the undersigned and each of them and
their successors and assigns are and shall be solely responsible
for the maintenance, repair and condition of repair of all
protective works including those constructed by Pacific and
shall be solely responsible for water control, and water abate-
ment improvements on the 0ld Johnson Property without regard
to water level or flood stage, and shall indemnify and hold
Pacific, its subsidiary companies, and its and their predeces-
sors and successor companies, and its and their past, present
and future officers, directors, employees and agents, and
’thelr respectlve predecessors, successors and a551gns, harmlesc
from ‘any and all cost loss, expense, llablllty and damage of
any nature whatsoever past, present or future whlchevel has

arlsen or may hortafter arlse from bc caused by O, otherwnse3r

i

'be attrlbuted to any water seepage, overflow OF Eloodlng o; the
"Old Johnson Property, whether dlrectly caused by a fallure of :
the protectlve works prevrously constructed by Pac1f1c, or

otherwxse.

'IT IS FURTHER UNDERSTOOD AND AGRBED that the under51gncd,}

l‘and each of them, grant unto Pac1flc an easement to overflow
‘Mand seep water onto the Old Johnson Property, along the Llnk
'Rlver, K]amath County Oregon, over, under, around’and through
lthe protectlve works Wthh are malntalned by the under91gned,‘
the helrs, admlnlstrators, successors and a551gns, w1thout ‘
:regard to rlver helght depth w1dth,‘stage or flow and thc
;hfunder51gned further covenant that the protectlon of the Old

'rJohnson Property f*om water damage of any nature whatsoever




shall be solely the obligation of the undersigned and their
successors, heirs, administrators and assigns.

IT IS FURTHER UNDERSTOOD AND AGREED, that the pay-
ment of the sum herein mentioned is being made by Pacific in
compromise of a disputed claim in order that such parties may
buy their peace; and that such payment is not to be construed as
an admission of liability of Pacific or anyone else.

IT IS FURTHER UNDERSTOOD AND AGREED that, by and on
behalf of the undersigned, these covenants and easements shall
be construed and hereafter recognized as covenants and an ease-
ment running with the land and shall be applicable and operative
against damages sustained to the 0ld Johnson Property as described
herein and to the person of the undersigned or their successors
or grantees from any cause, above set forth, whosoever be the
owner of said real estate at the time of the occurrence of any
such future damages, it being understoocd that the sum of Fifteen
Hundred ($1,500.00) Dollars shall operate as full satisfaction

- and payment. for any damages allegedly sustained to said'real
: upants thereof ~which: has occurred‘or thch
“may at any‘time hereafter occur, by whomsoever sald premlses may
ygbc owned or occuplcd ‘ o |
| IT IS FURTHER U\IDERS‘I‘OOD AND AGREED that, ail ‘woras\'
‘,used herein that are in: the plural should be construed to 1nclude
‘Qethe s1ngular. ' ‘ ‘

IN WITNESS WHEREOF the under51gned have hereunto set

their hands thls M/O-vday of (Tl {ay 1972,
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OTSTATE OF OREGON )
) ss:

County of 4[ (g ﬂ o )
Subscrlbed and sworn to before me this/j - day of (/ /w

/jﬁ/c,éww v 54(/{(

Notary Public: for:. Oregon
My Commlss:on expires:

i o 3 g = ¢ i R i ~r9f~ n*'x 5 Ju .1974
 STATE OF OREGON; COUNTY OF KLAMATH; ss, Juzo 18
jk}Hedforrecomiqtrequestol ' pg CITI TOnT & TI0nT Cq

this .9%h._ OCTOBER A D 19’7? a 9351
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'o‘kcl‘oc‘k_ M., and duly recorded tn

WM, D}/HLN County  Clerk
. CZ‘:: ezt
| S :




