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S ECOND MORTGAGE
. THIS MORTGAGE, Made this _/Z day of October, 1972, Dby
EDGAR L. VIETS, personally, and VIETS & VIETS, INC., an Oregon
corporation, Mortgagor, to ALTON WOODARD and MARY ELEANOR WOODARD,
Husband and Wife, Mortgagee;
WITNESSET H:
THAT said mortgagor, in consideration of TWO HUNDRED NINETY-
NINE THOUSAND, SEVEN HUNDRED SEVENTY AND NO/100 DOLLARS ($299,770.00)
to him paid by said Mortgagee, does hereby grant, bargain, sell and
convey unto said Mortgagee, his heirs, executors, administrators and
assigns, that certain real property, situated in Klamath County, State
of Oregon, bounded and described as follows;.to-wit:

PARCEL 1: portion of Tracts .36 and 43 ENTERPRISE
TRACTS, : CITY OF KLAMATH FALLS, ‘Klamath county, Oregon,
:omore partlcularly descrlbed as follows" -

f‘Beglnnlng at an 1ron pln whlch is at the lntersectﬂon
i 7of “the Northeasterly boundary. of a-parcel:of land used
“for road purposes and: known - as  Pershing.Way with the
‘Northwesterly:boundary. of a parcel of land deeded for
.. £cad purposes andknown as Avalon Street and described
as Parcel 1l in’Deed Volume 229, page: 300, said point
of beglnnlng being South '0°00%' East:542. ‘44 feet and. -
thence South 55°50%! East 861.61: feet from the North—.
! west corner of saidiSection 3, and which! p01nt of
" “beginning. is 310 feet measured at: rlght angles from
{“the centerline .of ‘south ‘Sixth Street; thence: North:
559 50k West ‘along the Northeasterly boundary. of L.
;Pershlng ‘Way 245.22 ‘feet to an iron:pin.on:-the South—
easterly corner: ‘ofthat: tract: of land described in’
Deed volume 309 at page 66; thence North:0°00%'“West
along:the Easterly 1ine of said-tract: of “Land:168.55
. feet to an'iron‘pin;: ‘thence South! 59921% " 'East-at’ rlght
. ‘angles'to: Avalon Street 330.67 feet t6 . an iron pin on:
the Northwesterly boundary. of Avalon Street; thence.
South .30°38% ! West along the Northwesterly boundary
. of Avalon Street 160.04 feet more or, less. to the:
°p01nt of beglnnlng. :

;‘;PARCEL 2¢ Pportion of Tracts 36 and 43 ENTERPRISF ‘;
" TRACTS, CITY OF KLAMATH FALLS, Klamath County, Oregon,,j
more. partlcula'ly descrlbed as. follows.‘ ‘ R

‘Beglnnlng ‘on the Southerly 11ne of Shasta Way, ~South
0°00% ' East 73 feet and North 89°54' East. 280 feet.from .
‘the Section corner common: to Sections:-33 and 34, “Town- "~

-‘;shlp 38" South,‘ 9 East. of the Wlllamette Merldlan
“rand: Scctions 3 and 4, Township 39 Sonth,. 'Range 9. East of
siithe’ Wlllamette ‘Meridian;: thence ‘South! O°OO%‘ ‘East parallel

llne of - sald Tract,43 along. the East. line
inf2ideeds recorded in.
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Deed Volume 225 at page 261 and Deed Volume 255 at

page 613, 659.44 feet to the Northeast line of Pershing
Way; thence South 55°50%' East 277.99 feet along said
Northeasterly line of Pershing Way; thence North 0°00%'
West 820 feet more or less to the Southerly line of
Shasta Way: thence South 89°54' West 230 feet to the
point of beginning.

Together with all and singular. the %enements, hereditaments and

appurtenances thereunto belonging or in anywise appertaining, and

which may hereafter thereto belong or. appertain, and the rents, issues

and profits therefrom, and any and- all fixtures upon said premises

at the time of the execution of this mortgage or at any time during

the term of this mortgage.

TO HAVE AND TO HOLD the said premises with the appurtenances

unto the said Mortgagee, his heirs, executors, administrators and

assigns forever.

This mortgage . is intended to secure the’payment of a promissory

neke of which the following is a substantial copy:
S T : . INSTALLMENT NOTE =i oy e

1 $299,770.00 ~ Klamath Falls, Oregon, October 12, 1972

.. We, jointly and severally, promise topay to. the order of '
“Alton Woodard" and:-Mary Eleanor Woodard,' Husband. and Wife, 'and upon ,
. the death of‘either of them;‘thenTtoithe‘order‘of4the‘survivor‘Of‘them;
at’the UnitedlStates‘National‘Bank,:Town and Country- Branch, ‘Klamath -

cwiFalls, Oregon, the 'sum of ;'I'WO‘HUNDR‘ED‘\NI‘NETY-NINE THOUSAND SEVEN 3
HUNDRED‘SEVENTY'AND‘NO/lOO DOLLARS ($299,770.00', with interest ‘thereon. '

. at the rate of six percent per annum from October 1,719725" until paid,”
~pPayable 'in equal “installments, at the dates "“and in the amounts as'

. follows: - 240 equal installments including‘six'perceht‘intérest‘on the

- unpaid balance,the first payment due Novewber 3, 1972, and additional
'payments. on .the. same day i of. each month therealfter until paid in full;

. thevinterest to be:paid is' included in the payments above reguired;: 2

" said payments shall continue untilithe whole sum hereof; principal and’
~interest; has been' paid.” 1f any Qf,said‘inStallments;is*nOt‘so paid,. o,
all/principal and interest shall beéome}immediately‘due“and‘collectible‘ e
at:the:option of the-holder’ of this note. ' If this note is placed in-.

- the-hands'of "an attorney for collection;‘we»promise1and‘agree‘to pay’

the reasonable attorney's fees and‘collectiqn‘costs’of the holder ' .
‘hereof; and 'if suittor actionis filed hereon,’also‘promise‘tofpay

s fees to be fixed by the trial court,

#

as théyholdef'sL* '

Chied 0Tt ds dthe int n'of the 'parties.hereto that the said.payees do
‘not take ;heftitle]heretO,as?ténants-in:common'butgwith‘the1right‘of,‘
‘survivorship, that 'is, .onithe 'death of anyfof‘the[payees,'the‘right,to
receive paymentiof the then‘unpaid_balanCe Of principal and .interest
shall vest absolutely in the survivor of-them. S

T

Viéﬁé‘&‘Viets

v /8/ Edgar T : ‘

~oroPresidentiog . S f'} L i

g T TR D T /s/ Edgar L. viets .0

By_/s/..Mary Thacker : Edgar L. Viets, Personally
‘Secretary R ‘ : ~ ’
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The mortgagor warrants that the proceeds of the loan repre-
_sented by the above described note and mortgage are for pusiness and
commercial purposes other than agricultural.

This mortgage is inferior, secondary and made subject to a
prior mortgage on the above described real estate made by Edgar L.
Viets, and Viets & Viets, Inc., an Oregon corporation, to the United
States National Bank of Oregon, Town and Country Branch, 3720: South
Sixth Street, Klamath Frlls, Oregon, dated the ;JZ: day of October,
1972, and recorded in the Mortgage Records of the above named County
in Book , page , thereof. The said first mortgage was
given to secure a note for the principal sum of THREE HUNDRED NINETY
THOUSAND AND NO/100 DOLLARS ($390,000.00); the unpaid principal balance
thereof on the date of the execution of this instrument is i 2() bC’O
and no more; interest thereon is paid to __Lézhday of October, 1972;
sald prlor mortgage and the obllgatlons secured thereby herelnafter,
»Jfor brev1ty, are called 51mply "flrst mortgage

aThh‘mortgagor covenants to and w1th the mortgagea hlS helrs,
fexecutors;‘adm 1strators and a551gns, that he is lawfully selzed
:1n fcc szmpTe of sa d premlses- that the: same are free from all encum—
hbrances except s id flrst mortgage,qand that he w111 warrant and ft ever{
defend the same agalnst all persons. Further, that he w111 do and |
perform‘all thlngs requlred ‘of hlm and pay all dbllgatlons due orkto i
-“become‘due under the terms of sald flrst mortgage,‘as well as the

._note secured her by, pr1n01pal and 1nterest, accoralng

',thereof thut Nh:le any part of the note secured hereby remains unpaid‘g

'he w111 pay all taxes ‘assessments and other charges of every nature
ywhlch may be 1ev1ed or assessed agalnst sald property, or thls mort~
gage or. the sald ‘ote secured hereby; when due and payable and before
lthe same: become dellnquent,‘that he w111 promptly pay and‘satlsfyf

| liens or encumbrances that are or may bccome/llens‘on the

superlor to the lien of thlS mortgage.~

ssooos.m :3 HAMILTON
ATTORNEYS AT, LAW .
- = 200 MAIN STREST
KLAMATH‘FA 1.8, OREGON 8700




117248

1 Until in default, mortgagor shall remain in possession and

9 control of the property and to the extent that the property consists

3 of commercial improvement, shall be free to operate and manage the

property, receive the proceeds of operation. The property shall be

maintained in good condition at all times. Mortgagor chall promptly

value of the property shall be paintained, and mortgagor shall not

commit or permit any waste on the property. Mortgagor shall comply

4

5

6 wake all necessary repairs, replacements and renewals SO that the
7

8

9

with all laws, ordinances, regulations and private restrictions

10 effecting the property; to the extent +hat the property constitutes

11 commercial property, mortgagor~shall operate the property in such

12 manner as to prevent the deterioration of the land and improvements,

13 except for reasonable wear and tear from proper use. Mortgagor shall

14 not demolish or remove any improvement from the property without the

'wrltten consent of mortgagee.

Mortgagor w1ll keep the bulldlngs now on or whlch hereafter

~may be erected on sald premlses contlnuously lnsured agalnst loss or

damage by flre and such other hazards as the mortgagee may from tlme

to lee rcq ye,»in an amount as may be reasoﬂably rcquxred by

fmortgagee, and l“ a: Compa“Y or. ComPanYS acceptable o) the mortgagee:“*”"

;hereln, w1th 1oss payable flrst to the holder of the flrst mortgage,

‘second to the mortgagee named hereln and then to the, mortgagor, as‘”

lthelr respectlve 1nterests may appear.' All pollc1es of.: 1nsurance :

hall be”dellver du o he holder of the'sald flrst mortgage as soon

as 1nsured, and a certlflcate of lnsurance 1s executed by’ the company

1n whlch sald 1nsurance s wrltten, show1ng the amount of: sald coverage,

;shall be del vered to the sald mortgagee named 1n thls 1nstrument.n;y
23 A least 30 days prlor to the explratlon of‘any pollcy, ‘a. satlsfactory

29 renewal or substltute pollcy shall be secure

30 the mortgagor shall fall for any reason to procure any such lnqurance

‘any such pollc1es of the afores 1d at

hereafter

W
. ATTORNEYS AT LAW
206 MAIN BTARET
KLAMATH FALLS OHEGON 9760}




placed on said buildings, the mortgagee shall procure the same at

mortgagor's expense. In the event any personal property is part

of the security of this mortgage, ‘then at the request of the mort-

gagee, the mortgagor shall join with the mortgagee in executing one
or more financing statements pursuant to the Uniform Commercial Code

in form satisfactory to the mortgagee and will pay for £iling the same

in the proper public office or offices, as well as the cost of all

lien. searches made by filing officers or searching agencies as may

be deemed desirable by the mortgagee.

If all or any part of the property is condemned, the mortgagee may

its selection, require that all or any portion of the net proceeds

of the award be applied on the indebtedness, subject to the interest

of the flrst mortgage mentioned above. The net proceeds of the award

vshall mean the award after paymenL of all reasonable coste, expenses

;and attorney fees necessarlly pald or 1ncurred by mortgagor and the

‘mortgagee in. connectlon w1th the condemnatlon. If any proceedlngS‘
°1n condemnatlon are flled, mortgagor shall promptly ‘take such steps

#as may be necessary to defend the actlon and obtaln the award

‘ ThlS 1nstrument shall constltute a securlty agreement w1th

'respect to any personal property 1ncluded wrthln the descrlptlon of

v

rthe property. Mortgagor shall 301n w1th the mortgagee 1n executlng

,nne or more flnanc1ng statements under the Unlform Commerc1al Code

‘f and shall flle a etatement at mortgagor expense in all pubric

vofflces where flllng 1s requlred to perfect the securlty lnterest of

fthe mortgagee, and any personal property under the Unlform Commerc1a1

,SECOND MORTGAGE

BEDDOE.W& HAMILTON .
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that a failure to perform any covenant herein, or if a proceeding

of any kind be taken to foreclose any lien on said premises, or

any part thereof, the mortgagee shall have the option to declare the

A ﬂrw

whole amount unpaid on said note, or on this mortgage at once due
and payable; and this mortgage may be foreclosed at any time there-

after. And if the mortgagor:ushall fail to pay any taxes or charges

or any lien, encumbrance or insurance premium as above provided for,

or fail to do or perform anything required of him by said first

O 00 O~ & o b W N

mortgage, the mortgagee herein, at his option, shall have the right

[y
<

to make such payments and to do and perform the acts required of ‘ ,.,;L~ o wwaéi

X w _L whi J.« hl-\l Lﬂ_n.‘lu’—k

oy
Pt

the mortgagor under said first mortgage; and any payment sO made,

-t
>

together with the cost of such performance, shall be added to and”

y—t
(24

become a part of the debt secured by thlS mortgage, and shall bear

-t
gy

nterest at the same’ rate as, the note secured htreby w1Lhout walvcr,‘

-t
[ 9%

however, of any rlght arlSlng to the mortgagee for breach of covenant.~

k.
o

.And thlS mortgage may be foreclosed for prlnc1pal, 1nterest and all

T ™ S
'mA:\:

sums pald by the mortgagee at any tlme whlle the mortgagor negleols

to repay any. sums so pald by the mortgagee. (In the eventdoffany‘surt‘

=
0

or: actlon belng 1nst1tuted to foreclose thls mortgage, the mortgagorr

I
o

'agrees to pay all reasonable costs 1ncurred by the mortgagee for tltle

/

reports’and tltle‘search,‘all statutory costs and dlsbursements and

"such further sum as tnt tr ia

tlff =R attorney fees in such suit. or actlon, and 1f an appeal is

taken from any judgment or decree entered thereln, mortgago‘ further~1:

fvpromlses to pay such sum as. the appellate court shall adjudge reason—V

able‘as plalntlff s attorney s fees on such appeal, all such sums to e

be secured by the llen of thls mortgage and 1ncluded in the decree of,

foreclosure.

Each of and all”of the covenants and agreements hereln contalned

shall apply to and b1nd the helr ; executors, admlnlstrators and

asslgns of sald mortgagor and of sald mo tgagee respectlvely.‘"

BEDDOE, Wanaaneat & HAMILTON
o ATTORNEYS AT LAW
2806 MAIN BTREET
KLAMATH FALLS, OREGON 97001
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1 In case suit or action is commenced to foreclose this mortgage,
2 the Court may, upon motion of the mortgagee, appoint a receiver to
3 collect the rents and profits arising out of sald premises during
4 the pendency of such foreclosure, and apply the same, after first
5 deducting all of said receiver's proper charges and expenses, toO
6 the payment of the amount due under this mortgage.
7 In construing this mortgage, it is understood that the mort-
8 gagor or mortgagee may be more than one person; that if the context
9 so requires, the singular pronoun shall be taken to mean and include
10 the plural, the masculine, the feminine and the neuter, and that
11 generally all gramatical changes shall be made, assumed and implied
12 to make the provisions hereef apply equally to corporations and to
13 individuals.
14 IN WITNESS WHEREOF, said mortgagor has hereunto set his hand
: 15 the‘day‘andvyear:first above written{ | ‘ e
16 MORTGAGOR: SR

17 viets & Viets, Inc.

,,/ s e 0o SRR P (*»'D
19VBy 5 el ,{/i/ s .. Edgatr L. Viets, Personally‘

' Pres’ldent ) : : e e e
20 S | -
! By )//7’6 Aty Toas ////[4“( /{ ,\_,

227 Sccfetary

23 STPTE‘OF‘OREGON Y
88
24 County of Klamath A

'125“‘1“ ‘ On October 12, 1972, personally appeared Edgar L. viets, -

25 Pre51dent of ‘Viets & Viets, Inc., and AQ£/>/ '7Aa¢ k@ P N

27 Secretary of Vlets & Vlets,,Inc., ‘who belng sworn, stated that he,f’

28 Edgar L. Vviets is Pre51dent and she, \5;< L fu/—\/

29 Secretary of Grantor corporatlon, and that the seal afflxed hereto}(

Before me, a NoLary Publlc for Oregon.

o u{m //;;@/7%

AT RNEVB AT LiW
I 296 MAIN STRET
H, FALLS OREGON 9760




MORTGAGEE :

Alton Woodard vy Eleahor Woodard

1
2
3
4
5
6
7
8
9

STATE OF OREGON,
County of Klamath [ 5%

Filed for record at request of:

BEDLOT, & HAMTLION
onthis 13 dayor QCTOBER A D, 19.7%
at 295 6 _.o'clock *M. and duly

M 72 of . MORTGAGE

recorded in Vol.
Page .. 11717

~ WM, D, MILNE, Q\ounty Clerk

Hagl Creond

Tggui R e
. Page 8 - SECOND MORTGAGE s .
O T N T R BEDDOE & HAMILTON' . |

2 R B R i T ATTORNEYS . AT LAWY,
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