g

FHA‘ E&RM NO, 4169-B u“) ;
(nevl(ned Murch_l%;) 702q5 GE ’ )
| MORTGA PROJECT No: 126-44077-LDP-SUP

THis lNDﬁbrrURE, made this ) Ist day of November 19 72,
between Shangri-La Apartments e

.
5k ¢

.

partnership cat
a xoxpaxriionxorganized and existing under the laws of . Oregon
having its principal place of business at Klamath Falls, Oregon

Mortgagor (hereinafter with its successors and assigns referred to as the Mortgagor), and

The Lomas & Nettleton Company

a corporation organizd and existing under the iaws of . Connecticut
;having its principal place of business at . New Haven, Connecticut

.- Mortgagee (hereinafter with its successors and assigns referred to as the Mortgagee),

,;Nh,

"
e

.~
I

WITNESSETH, that the Mortgagor for and inconsideration of the sum of Four Hundred Thirty Seven
, Thousand Two Hundred and no/100

Dollars (§ 437,200.00 ), toitinhand
pald by the Mortgagee, the receipt whereof is hereby acknowledged, does hereby grant, bargain, sell, and
convey to the Mortgagee, forever, the following-described premises and property, lying and being in the

£ County of Klamath
ard State of Oregon, known and described as follows, to wit: :

The following described real property in Klamath County; Oregon:

Commencing at the Northeast corner of Lot 37, ENTERPRISE TRACTS, Klamath County, Oregon;
thence South 00° 15' 30" East along the centerline of Avalon Street, 242.83 feet; thence
North 89° 44' 30" East, 30.00 feet to a point on the East boundary of said street for
the true point of beginning; thence North 89° 44' 30" East, 395.00 feet; thence North
00° 15' 30" West 59.071 feet, to a point on the Southwester]y boundary of. the U.S.R.S.

"A" ‘canal; ‘thence along sa1d ‘canal boundary- 204,24 feet along-the ARC of a curve right
(whicharc has'a radius of. 433.10 feet.and a Tong:chord -of ‘North 55° 12'. 32" West
202,35 feet)s ‘thence North 41° 42':West:183.35 feet to the Southeaster1y boundary of

. Eberlein Avenue, thence ‘along said boundary South 47°°54" 30" West, 144.93 feet' to

“the East boundary: of Avalon Street;-thence a]ong said boundary South 00° 15' 0“ East
216, 00 feet to the true point of: beg1nn1ng

AND an- easement for a sewer in and across the fo]]ow1nq descr1bed rea] estate s1tuate,
1y1ng and be1ng 1n Klamath County, Oregon, and more part1cu1ar1y descrlbed as fo]]ows.

A str1p of 1and 10 feet 1n w1dth 1y1ng a1ong the fo]]ow1ng descrlbed center 11ne':

Beg1nn1ng at a po1nt 240 feet Norther]y, from the North boundary of SUNNYLAND ADDITION

o the City of Klamath Falls, and 310 feet Easterly from the East-boundary of Avalon
Street; at.which point a manhole is. constructed; thence Northerly to a point on. the
Southerly:boundary: 1ine of ‘a ‘parcel of-property owned by Shangri-La Apartments, a i
“partnership, - said po1nt be1ng North 89° a4 30" East 298. 00 feet from the East bou dary"
. of Avalon . Street o

:The covenant’ of the maker to pay pr1nc1pa] and 1nterest is 1nc1uded in the note’ secured
*hereby for the purpose of establishing and continuing the existence of: the indebtedness.
However, [it'is a coridition of-said covenant and those containéd herein that in the event

. of default under the terms. hereof, the holder shall take no’action’against the maker:

personally except such as may be necessary to. subject:to :the satisfaction of.the. ="

indebtedness: the property described herein and any chattels’appurtenant to the use thereof,

PROVIDED, that nothing in this condition and no'action so taken shall operate to impair

sany’ ob11gat1on of the maker:under. the Bu11d1ng Loan Agreement and the Regu1atory Agreement

herein efe d-to’ and made a part hereof‘ S




Together with all buildings and improvements of every kind and description now or hereafter erected or placed there-
on, and all fixtures, including but not limited to all gas and clectric fixtures, engines and machinery, radiators,
heaters, furnaces, heating cquipment, stcam and hot water boilers, stoves, ranges, elevators and motors, buthtubs,
sinks, water closets, basins, pipes, faucets and other plumbing and heating fixtures, mantels, cabinets, refrigerating
plant and refrigerators, whether mechanical or otherwise, cooking apparatus and appurtenances, furniture, shades,
awnings, screens, blinds, and other furnishings; and together with the hereditaments and appurtenances and all
other rights thereunto belonging, or in unywisc now or hercafter appertaining, and the reversion and reversions,
remainder and remainders, reats, issues, and profits thereof, and all articles of personal property now or hereafter
attached to or used in and about the building or buildings now erected or hereafter to be erected on the lands herein
described which are necessary to the complete and comfortable use and occupancy of such building or buildings for
the purposes for which they were or are to be erected, including all other goods and chattels and personal property
as are ever used or furnished in operating a building or the activities conducied thercin, similar to the one herein
described and referred to, and all rencwals or replacements thereof or articles in substitution therefor, whether or
not the same arc or shall be, attached to said building or buildings in any munner; and

Together with all building materials and equipment now or hereafter delivered to said premiaes and intended 10
be installed therein.

TO HAVE AND TO HOLD said described premises and other property with said appurtenances unto the Nori-
gagee, forever,

4

The Mortgagor is justly indebted to the Mortgagee in the principal sum of Four Hundred Thirty Seven
Thousand Two Hundred and no/100 --===w~=amna--Dollurs (8437,200.00 ~----- ), evidenced by its
Note of evendate herewith, bearing interest from date on outstanding balance at seve per cent per
annum, payable in monthly installments beginning on the first day of the month following tnc date hereof with a final
maturity of December 1, 2012 , which Note is identified as being secured hereby by a certificate
thereon. Said Note and all of its terms are incorporated hereby by refetence and this conveyance shall secare any
and all extensions thereof, however evidenced.

THE MORTGAGOR HEREBY COVENANTS:

1. That Mortgagor is seized in fee simple of said premises and every part thereol; that there are no liens or
encumbrances against or upon the same and none superior or inferior to this Mortgage will be created or suffered
by the Mortgagor during the life of this Mortgage;  that it will forever warrant and defend said premises unto the
Mortgagee against the lawful claims of all persons whomsoever;

2. That Mortgagor will pay the Note at the times and in the manner provided therein;

3. That Mortgagor will not permit or suffer the usc of any of the property for any, purpose other than the use
for which the same ‘was intended al the time this Mortgage was executed; 7T E L e
4, That the Regulatory .Agreement, if any, exccuted by the Mortgagor and the Federal Housing Commissioner,
‘which“is being recorded. simultaneously herewith, is incorporated in ‘and made a part of this Morigage. Upon_de-
fault 'vnder the Regulatory, Agreement and: upon the request of the Federal lousing Commissionery the:Mortgagee,
“at its option, muy declare the whole of the indebtedness secured hereby to be due and payable;™ ~ i

“7's. That all rents, profits and income froni’ the property covered by this Mortguge ure: hereby. assigned to the o
Mortgagee for the purpose of discharging the deht hereby secnred,” Permission is herehy given to Mortgagor so long
" a5 o default exists hercunder, to collect such rents, profits and_income for use in accordance with the provisions "0

\,

of the Regulatory Agreement; " 7nni ol ‘ P i . ST

" 6. 'That upon - default hereunder Mortgugeé shall be entitled to. the appointment of a receiver by any court

‘having jurisdiction, without notice; to take possession and protect the property described herein and opernte same
and collect the rents, profits and income therefrom; . -, G TR e

7. That at the option of the Mortgagor the principhl balance secured hereby may be reamortized on terms ac

ccplablé to the Federal: Housing Commissioner if ‘a partial ‘prepayment results from antaward in condemnation:in’:

accordance ‘with provisions of Paragraph 9 herein, or from an insurance payment made in accordance with provi
sions of Paragraph 8 herein, where there is a resulting loss of project income; . : D T

8...That the l\’ld‘llt‘gilgb‘rw"&' 1 keep,the‘ini‘pmvyémcnils‘now- existing or hereafter crécte’d”ér‘:: thé mdftgﬁgéd prop- -

érty insured against loss by fire and ‘such ‘other hazards, casualties,.and contingencies, as may. be stipulated by

the Foderal Housing Commissioner upon the insurance of the Mortgage and other hazards. s may berequired from’ -
time to time by the Mortgagee, and all such insurance 'shall be’evidenced by standard Fire and Extended Coverage

Insutance Policy or policies, in amounts not'léss than necessary. to comply with' the applicable Coinsurance Clause

percentage, but in'no event shall the amounts of coverage be less than 80% of the Insurable Values ornot less then:

the uripaid -balance of the insured Mortgage, whichever is the lesser; and in_ default: thereof . the Mortgagee shall

have the right to effect insurance. Such policies shall be endorsed with standard Mortgagee clause with-loss pay- |
“nhle to the Mortgagee and the Federal Housing Commissioner as interést may appear, ‘and shall be deposited with

‘the Mortgagee

O " That if the premises covered hereby, or any part thereal, shall be damaged by fire or (ﬁ»lh‘e‘r hazard ngninsi. :
which insurance s held as hercinabove provided,.the‘amounts paid by any insurance company in pursuance of the

N

- contract'of insurance 1o the, extent of the indebtedness then remaining unpaid, shall be paid to the Mortgagee, and,
its option, be applied to the debt or released for the repairing or rebuilding of the premises; e

: .9, That all awards of damages in connection with any conrd‘émr‘mlion for public ﬁse‘{)f or injury to any of said’:

: propeity archereby assigned and shall be poid to-Mortgagee, who may apply the siime 'to payment of the’installments

"last duc under said Note, and Mortgagee: is hereby authorized, in' the name, of Mortgagor, to exccute and deliver

“valid acquitta cea thereof and to appeal from any such award;

00 That in order more._ fully to pr\oLc'cL'llné} sécurity of this Mortgage, the Mortgagor will pay to the Mortgagee
in ‘addition to the monthly paymernts of interest or of principal and interest under the tefims of the Note secured

“heréby and concurrently. therewith monthly on the first'day of edch month after the date hereof until the 'said Note
is fully paid, the following sums: T e T L T T P
a) “An amount sufficient to provide the Mortgagee with funds to .pay the next ﬁ\drlgnge iﬁﬁﬁmnéé prémium‘if {his ih-\
wsetmmant and_the Note se d cb are insure, or a rilonthly servics charge, if they are held by the Federal

e »

g




9. That oll awards of damages in connection with any condemnation for public use of or injury to uny of sard
property are hereby assigned and shall be paid to Mortgagee, who may apply the same to payment of the installments
last due under said Note, and Mortgagee is hereby authorized, in the name of Mortgagor, to exccute and deliver
valid acquittances thereof and to_gppeal from any such award; i

10. 'That in order more fully to protect the security of this Mortgage, the Mortgagor will pay to the Mortgngee
in oddition to the monthly payments of interest or of principal and interest under the teims of the Note sccured

hereby and concurrently therewith monthly on the first day of cach mouth after the date hereof until the said Note
is fully paid, the following sums:

(a) An amount sufficient to provide the Mortgagee with funds to puy the next mortgage insurance premium if this in-
strument and the Note secured hereby ore insured, or a monthly service charge, if they are held by the Federal
Housing Commissloner, as follows:

(1) If and so long os sald Note of even date and this instrument are insured or are reinsured under the provi-

sions of the National Housing Act, an amount sufficient to accumulate in the hands of the Mortgagee one
month prior to its due date the annual-mostgage insurance premium, in order to provide such Mortgagee with
funds to pay such premium to the Federal Housing Commissioner pursuant to the National Housing Act, as
amended, and applicable Regulations thereunder, or
1f and so long as said Note of even date and this instrument are held by the Federal Housing Commissioner,
a monthly service charge in an amount equal to 1/12 of %% of the average outstanding principal balaince
due on the Note computed for each successive year beginning with the first day of the month following the
date of this instrument, if the tederal Housing Commissioner is the mertgagee (beneficiary) named herein,
or the first day of the month following assignment, if the Note and thit, instrument are assigned to the
Federal Housing Commissioner, without taking into account delinquencies o' prepayment;

(b) A sum equal to the ground rents, if any, next due, plus the premiums that will next become duz and payable on
policies of fire and other property insurance covering the premises cnvered hereby, plus water rates, taxes and
assessments next due on the premises covered hereby (all as estimated by the Mortgagee) less all sums already
paid therefor divided by the number of months to elapse before one month prior to the date when such ground
rents, premiums, water rates, taxes and assessments will become delinquent, such sums to be held by Mortgagee
in trust to pay said ground rents, premiums, water rates, taxes, and special assessments.

All payments mentioned in the two preceding subsections of this paragraph and all payments to be made under
the Note secured hereby shall be added together and the aggregate amount thereof shall be paid each month in
a single paymeiit to be applied by Mortgugee to the following items in the order set forth:

@) premium charges under the Contract of Insurance with the Federal Housing Commissloner or service charge;
(11) ground rents, taxes, speclal assessments, water rates, fire and other property insurance premiums;
() interest on the Note secured hereby;
(VY amortization of the principal of ‘sald Note;

11. In the event theMortgagor fails to pay any sums provided for in this Mortgage, the Mortgagee, at ils option,
may pay the same. Any excess funds accumulated under (b) of the preceding parugraph remaining after payment
of the items therein mentioned, shall be credited to subsequent monthly payments of the same nature required
thereunder; but if any such item shall exceed the estimate therefor, or if the Mortgagor shall fail to pay any other
governmental or municipal charge, the Mortgagor shall forthwith make good the deficiency or pay the charge before
the same become delinquent or subject to intercst or penalties and in default thereof the Mortgagee may pay the
same. All sums paid by the Mortgagee and any sums which the Mortgagee may be required to advance to pay mort-
gage insurance premiums shall be added to the principal of the debt secured hereby and shall bear interest from

the date of payment at the rate specified i the Note and shall be due and payable on demand. In case of termina-

vion of the Contract of Mortgage Tnsuraute Ly prepayment of the Mortgage in full, or atherwise {except as herein-
after provided), accumalutions under {a) of the preceding paragraph hereof not required Lo mect payments due under
‘the. Contract of Mortgage Insurance, shall ‘be credited to the Mortgagor. 1f the ‘property is sold under foreclosure

-or is otherwise acquired by the-Mortgagee alier, default, any remaining halance of-the’ accumulations under.(b) of -

the. preceding pa;ngmph shall be ¢redited to the principal of the Mortgage as of the date of the commencement of

foreclosure proceedings or s of the dute"the property is otherwise acquired; and ‘accumulations under {a) thereol 1o
ehall be likewise credited unléss vequired to pay sims due the Federal Housing Commissioner under the Contract “0-

e

of Mortgage Insurance;’ o

12, That if the Mortgﬂgcc is made or becomés a party to ‘zmvy su‘x:t or‘action, by'reason of {his Mortgage or the,
“indebredness 'hereby secured, the Mortgugor will pay all expenses incurred by the Mortgagee therein, including

reasonable attorney’s fees’

7213, ‘That the Mortgagor shall not-assign nor attempt to assign the reats, issues, or profits orany, part thereof © 5
of the premises mortgaged hereby without the written consent of the Mortgagee, nor shall it demolish or remove nor-

L whtédten to demdliht o fénidve any building on or 1o be erected upon said premisiesrwithout similar written consent
of the Mortgagee; g v p S £ Y T

RPN SIS

14,  That if Mortgagor default i tny of the covenimis oF GETEEMIGIA CORLS ed herein, or' in said Note, then’ EE

the ‘Mortgagee may perform the ‘same, and all expenditures made by the Mortgagee in so doing shall draw interest’

at the rate specificd in the Note, and shall be repayablc by the Mortgagor to the Mortgagee, and together with in-~

terest.and costs accruing thereon, shall be sccured by this Mortgage;

“15. That the improvements ahout'to be made upon“the premisés above described and all plans and specifica

‘tions comply with all municipal ordineances and regulations made or promuigated by lawfil authority, and that the.
same’ will upon completion comply with_all such municipal ordingnces and regulations and - with ‘the rules of the .

“fire rating or inspection organization, burean, association, or office;

16, That Mortgagor wil‘l«keyeé all ‘buildings and structures now on said premises or hereafter placed thereon

in_good repair and in'es good condition as they now are.: The Mortgagor will permit.no waste upon the mortgaged
premises; ' ' ' e B S ST eI ) 0.0 PRy s S e RN

"17. That so long asthis Mortgage and the said Note secured herchy: are insured under the pra sions of the.
National Housing Act; it will ot execute ‘or file for rceord anyinstrument which imposes.a restriction upon the

sale or occupancy- of the mortgaged property on the basis of rate, color or cree

".11'18," That solong as this Mortgage and the Note ‘'securcd hereby are tisired under the provisions of the National:
; 7 or ‘seivices offered by -

lousing ‘Act; no_charge shall he made by the Mortgagor for the ‘accommodations; facilities

‘ “the project in excess of those approved by the Federa tlousing Commissioner,

210, That, o advaneed herein are to be used in, the constiuction of certain improvements on'the
lands herein described; in’ accordancrw iilding loan agreement between:the Mortgagor und. the Morlgay

dated 0 05019 Uy which building 1 m&ﬂ;:;f or parts thereof as may be
inconsistent herewith):is incorporated herein by reference. to the same extent am fectas i fully set forth.and:

made a part of this Mortgage; and if the ‘construction of: the/improvements to bé made, pursuant to said buildingtoen

: 1 ]‘; wepy
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eement shall not be carried on with reasonable diligence, or shall be discontinued at any time for any reason: y
m gtrikes or lock-outs, the Mortgagee, after due notice to the Mortgagor or any subsequent owner, is hereby :;
invested with d comiplete authority to enter upon the said premises, employ watchmen to protect such improve-
ments from depredatiGirocjnjury and to preserve and protect the personal propérty therein, and to continue any and
all outstanding contracts for rection and completion of suid building or buildings, to make and enter into any
contracts ‘and obligations wherever o ary, either in its own name or in the name of the Mortgagor, ond to pay
und discharge ail debts, obligations, and liabilities incurred thereby. All such sums so advanced by the Mortgagee
(exclusive of advances of the principal of the inL(‘;:RGﬂ; ss sccured hereby) shall be added to the principal of the
indebtedness secured hereby and shall be secured by l:‘i:m’angq ¢ and shall be due and payable on demand with
interest at the rate specified in the Note, but no such advances shitibe_insured unless same are specifically ap-
proved by the Federal Housing Commissioner prior to the making thc::::a.NFlw\principnl sum_and other charges R R
provided for herein shall, at the option of the Mortgagee or holder of this Mortgage~sad the Note secured hereby, . ’1‘“3 (?, B
become duc and payable on the failure of the Mortgagor to keep and perform any of the covénanis, conditions, and 1))
agrecments of said building loan agreement. 'This covenant shall be temminated upon the complétion_of the im- v E
provements to the satisfaction of the Mortgagee and the making of the final advance as provided in ahﬁ'ﬁﬂdiﬂg\

loan-a eat. -

20. That in the event of default in making any monthly payment provided for herein or in the Note secured Caie ) o e e
hereby, and if such default is not made good prior to the due date of the next such installment or in the event of a e R PRSI SN o iR B i Rt T R R
breach of any other stipulation, agreement, condition and covenant of the Mortgagor, then in any such event, the
whole principal sum of said Note shall, at the option of the Mortgagee, be deemed to have become immediately
due, and the same with interest thercon and with all other costs and charges, shall thereupon be collectible by
foreclosure of this Mortgage, and any failure to exercise said option shall not constitute a wajver of the right to
exercise the same at any other time;

NOW, THEREFORE, if the Mortgagor shall well and truly perform cach and all of the covenants and agrec-
ments herein contained, this conveyunce shall be void and of no effect; otherwise the same shall remain in full
force and effect and may be foreclosed in the manuer provided by law.

The covenants herein contnined shall bind, and the benefits and advantages shall inure to, the respective
successors and assigns of the parties hereto.  Wherever used, the singular number shall include the plural, the
plural the singular, and the usc of any gender shall be applicable to all genders., )

IN WITNESS WHEREOF, the Mortgagor has causcd these presents to be signed in its name by X J. Robert
Harris, partn@raxsxxkixsxx Ronnie N. Gibson, partnenm the ot day of November
H 1 1. s} { e H

» 19 72 puronantto-anthonityrivenby—rosslution duty—passed-by—the-Board-elDire,

FH

Shangri-La Apartments, a partnershi
XXX LLRTKXK ] s P 2P P

ATTEST: By m\_/

J. RBbert:Harris, partner  Boexidork

.-Sceretary Lo By g 71//?“:'7//'//// ALY /\:/{""('/ ‘

Ronnie N, Gibson, partner. .-

STATE ‘OF OREGOM . .
COUNTY: OF 'JACKSON - -

@ Notary Public in and for the said County and State, personally appeared the within
hamed J. Robert Harris and Ronnie N. Gibson, who are known to me to be the identical .
- “individuals described in and who executed the within' instrument, and being sworn did say .
" that- they are the partners’ of ‘Shangri-La Apartments; a partnership, -and acknowledged -
- to.me that they executed the within freely and voluntarily, .0 il i E

-Be it remembered that on the “day of November, 1972, before me, the undersigned;i 

Tigny’ 4H§ngbf‘p have hefe gntq set my hand and‘séa1‘the:déte‘ahd yééf 1ést

expires -7

. STATE OF OREGON; COUNTY OF KLAMATH; ss
‘ KLAATE COUNEY ppper g

‘Filed for record at feduest of “ ‘
i . . NOVEMBER o | | Lo T

this. =7 ) 11553 fuly fecor |
e ay of ... i ‘ al .....‘..‘*’j_mu. A M, and duly fecorded in

Vol..M.T2 ., of .MORIGAGES _ = - = Page ’ “ 0

‘WM. D. MILNE, County, Clerk

)
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