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'rmi2 Trust DEED, made thia _.Thixteenth ... dayof  December. ...y 10,12 between

GERALD NORMAN MaTH .:3.;...S.*S.y...f.‘x.l;i.!)..lf.‘))}.‘{...-J.-:\H?-'.AJ:&.’l‘.‘lh);i...lwm.bmd..&ml..vif.e‘......‘.‘..x.v, as GRANTOR,

TRANSAMERICA TITLE INSURAN * oo R eeeennmeneneneens eeeennerenees , a3 TRUSTEE,

UNITED.STAT dAhs D4 . *, as BENEFICIARY.

WITNESSETH: Grantor irrevocably GRANTS, BARGAINS, SELLS, and CONVEYS, to TRUSTEE IN TRUST, WITH
POWER OF SALE, the property in Klamath County, Oregon, described as:

Lot 17, ELM PARK, Klamath County, Oregon

which said deseribed real property does not exceed three acres, together with all and singular the tenements hereditaments and
appurtenances and all other rights thereunto belonﬁing or in anywise now or hereafter appertaining, and the rents, issues and
a:‘oﬁts thereof, SUBJECT, HOWEVER, to the right, power, end mﬂ:horit*1 hereinafter given to and conferred upon Beneficiary
collect and apPly such rents, issues, and profits; and all fixtures now or ereafter attached to or used in connection with said
real estate, and in eddition thereto the following described household appliances, which are, and shall be deemed to be, fixtures and
s part of the realty, and are a portion of the security for the indebtedness herein mentioned:

two vent fans and carpeting
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¥oR THE PURFOGE OF SECURING PERPORMANCE of each sgreement of Grantor herein contmined and payment of the sum of

TWENTY ONE THOUSANDL AND RNOJIOQ %

w

Dollars {# 21,000,00 )y with intorest

thereon sesording to the terms of 8 promissory nots of aven dote herewith, payable to Beneficiary or order and mado by Grantor,

GLKALD NORIMAN MATHIAS, SR, AND RUBY JaN2& (lWTHIAS, husband and wife

the inel puyment of principal snd interest thereof, if not eocner r&ld, to ba due and payadle on the first dey of December

2002

1, Priviiege is reterved to prepay at any time, without premium or fee, the entire Indebledness or any part thereof not jesw
then the emount of one instellment, or one hundred dollars (£100), whichever is less.

2. Grantor agrees to pay to Bencficlery as trustce (under the terms of this trust as hercinafter stated) in addition to the
monthly payments of principal and interest payable under the terms of said note, on the first day of cach month until said note

is fully paid, the following sums:

(a) An instzllment of the ground rents, if any, and of the taxes and special assessments levied or to be levied against the
premises covered by this Trust Deed; and an installment of the premium or premiums that will become due and pay-
thlo to renew the inkurance on the premises covered hereby against loss by fire or such other hazard as may be required

by Benefliclary in amounts and ii a company or compan
promptly to Beneficiary all bills and notices therefor.

les satisfactory to the Benefleiary; Grantor agreeing to deliver

Such instalfments shall be equal respectively to one-twelfth

(Mg) of the annual ground rent, if any, plus the estimated premium or premiums for such insurance, and taxes and

assessments next due (as estimated by Beneficiary,

and of which Grantor is notified) less all instaliments already paid

therefor, divided by the number of months:that are to elapse before one month prior to the date when such premium
or prcmfumu and tuxes and nssessments will become delinquent, Beneficiary sha } hold such monthly payments in trust
to pay such ground rents, premium or premiums, and taxes and special assessments before the same become delinquent.
(b) The a]f%regnte of the amounts payable pursuant to subparagraph (a) and those payable on the note secured hereby,
ghall be paid in a single payment each month, to be applied to the following items in the order stated:
(I) ground rents, taxes, specinl assessments, firé and other hazard insurance premiums;

(II) interest on the note secured hereby;
(I11) amortization of the principal of said note.

Any deficiency in the amount of any such aggregate monthly 'Ipayment shall, unless paid prior to the due date of the

next such payment, constitute an event of default under this

rust Deed.

3. If the total of the payments made under (a) of paragraph 2 preceding shall exceed the amount of payments actually made
by Beneficiary as trustee for ground rents, taxes or asseasments, or insurance premiums, as the case may be, such excess may be
released, applied on any indebtedness secured hereby, or be credited by Beneficiary as trustee on subsequent payments to be made
by Grantor for such items, If, however, such monthly payments shall not be sufficient to pay such items when the same shall
become due and payable, then Grantor shall ay to Beneficiary as trustee any amount necessary to make up the deficiency within
thirty sSO) days after written notice from the Beneficiary stating the amount of the deficiency, which notice may be given by

mail,

f at any time Grantor shall tender to Beneficiary, in nccordance with the provisions hereof, full payment of the entire

indebtedness secured hereby, Beneficiary as trustee shall, in computing the amount of the indebtedness, credit to the account of
Grantor any credit balance remaining under the rovisions of (a) of paragraph 2 hereof. If there shall be a default under any
of the provisions of this Trust Deed and thereafter a sale of the premises in accordance with the provisions hereof, or if the
Beneficiary acguires the property otherwise after default, Beneficiary as trustee.shall apply, at the time of the commencement

of such procee
of paragraph 2 preceding, as a credit on t
on said note.

4. At Beneficiary's option, Grantor will pay a "late charge ) N
gaid more than fifteen (15) days after the due date thereof to cover the extra expense involved in han

ings, or at the time the progerty is otherwise acquired, the amount then remaining to credit of Grantor under {a)
e interest accrued and unpaid and the balance to the principal then remaining unpaid

" not exceeding four per centum (4%3 of any installment when

ling delinquent payments,

ut such “late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured hereby, unless
such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expense$ secured hereby.

To Protect the Security of This Trust Deed, Grantor Agrees:

5. To protect, preserve and maintain said property in good

condition and repair; not to remove or demolish any building

_or improvement thereon; not to commit or permit any waste
of said property.

6. To complete or restore promptly and in good and work-
manlike manner any building or improvement which may be
constructed, damaged, or destroyed thereon, and pay when due
all conts incarred therefor, and, if the loan secured hereby or
any part thereof is being obtained for the purpose of financing
construction of improvements on said property, Grantor
further agrees:

(a) to commence construction promptly and to pursue
same with reasonable diligence to completion in accordance
with plans and specifications satisfactory to Beneficiary, and

(b& to allow Beneflciary to inspect said property at all
times during construction. The Trustee, upon presentation
to it of an afidavit signed by Beneflciary, setting forth facts
ghowing a default by Grantor under this numbered paragraph
is authorized to accept as true and conclusive all facts and
statements therein, and to act thereon hereunder.

7, To comply with all laws, ordinances, regulations, cove-
nants, conditiona and restrictions affecting said property.

8. To provide and maintain hazard insurance, of such type
or types and amounts as Beneficiary may from time to time
require, on the improvements now or hereafter on said prem-
{ses, and except when payment for all such premiums has here-
tofore been made under (a) of paragraph 2 hereof, to pa
promptly when due any premiums therefor; and to deliver all
premiums therefor; and to deliver all policies with loss pay-
able to Beneficlary, which delivery shall constitute an assign-
ment to Beneficiary of all return premiums, : The amount
collected under any fire or other insurance policy may be ap-

lfed by Beneficiary upon any indebtedness secured hereby and
n such order as Beneficiary may determine, or at option of
Beneflciary,-the entire amount so collected, or any part thereof
may be Teleased to Grantor. Such applieation or release shall
not. cure or waive any default or notice of default hereunder
or invalidate any act done pursuant to such notice.

9. To keep said premises free from mechanics’ liens and to
sy all taxes, agscssments and other charges that may be
evied or assessed upon or against said property before any
gart of such taxes, assessments and other charges become past
ue or delinquent and premptly deliver receipts therefor to
Beneficiary; should the Grantor fail to make payment of any
taxes, assessments, insurance premiums, liens or other charges
%ayable by Grantor, either by direct payment or b}\; providing
eneficiary with funds with which to make suc fpuyment.
Beneficiary may, at its option, make payment thereof, and the
amount go paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in para-
graphs 10 and 11 of this Trust Deed, shall be added to and be-
come a part of the debt secured by this Trust Deed, without
waiver of any rights arising from breach of any of the cove-
nants hereof and for such payments, with interest us afore-
aaid, the property hereinbefore descrﬁ:ed. as well as the Gran-

I7 I8 MUTUALLY AGREED THAT:
18 Sould the property or any part thereof be taken

} notice

tor, shall be bound to the samé extent that they are bound for

the payment of the obligation herein deseribed, and all such

payments shall be immediately due and payable without notice,

and the nonpayment thereof shall, at the option of the Bene-

ficiary, render all sums secured by this Trust Deed immedi-

Ef)telﬁ due and payable and constitute a breach of this Trust
eed.

10. To pay all costs, fees and expenses of this trust, includ-
ing the cost of title search as well as the other costs and ex-
penses of the Trustee incurred in connection with or in
enforcimi this obligation, and trustees and attorney's fees
ectually incurred. '

11, To appear in and defend any action or proceeding pur-
porting to affect the security hereof or the rights or powers
of Beneficiary, or Trustee; and to pay all conts and expenses,
including cost of evidence of title and attorney's fees in a
reasonable sum to be fixed b?v the Court, in any such action or
proceeding in which Beneflclary or Trustee may appear, and

in any suit brought by Beneficiary to foreclose this Trust Deed.

12. To pay at least ten (10) days before delinquency all
assessments upon water company stock, and all rents, assess-
ments and charges for water, appurtenant to or used in con-
nection with sald property; to pay, when due, all encum-
brances, charges and liens with interest, on said Eroperty or
any part thereof, which at any time appear to be prior or
superior hereto; to pay all reasonable costs, fees, and expenses
of this Trust.

18. Should Grantor feil to make any payment or to do any
act as herein provided, then Beneflelary or Trustee, but with-
out obligation so0 to do and without notice to or demand upon
Grantor and without releasing Grantor from any obligation
heveof, may: Make or do the same in such manner and to such
extent as either may deem necessary to protect the security
hereof, Beneficiary or Trustee being authorized to enter upon
the property for such purposes; commence, appear in and de-
fend any action or proceeding pur%cnting'to affect the security
hereof nr the rights or powers of Beneficiary or Trustee; pay,

urchase, contest, or compromise any encumbrance, charge or
jen which reasonzbly appears to be prior or superior hereto;
and in exercising any such powers, incur any liability, expenc
whatever amounts are reasonably necessary therefor, includ-
ing cost of evidence of title, and reasonable counsel fees.

14. To pay within thirty (30) days after demand all sums
roperly expended hereunder by Beneficiary or Trustee, with
nterest from date of expenditure at the rate provided for in

the principnl indebtedness, and the repayment thereof shall
be secured hereby.

15, Grantor agrees to do all acts and make all payments
required of Grantor and of the owner of the property to make
sald note and this Trust Decd eligible for guaranty or insur-
ance under the provisions of Chapter 37, Title 38, United
States Code, and agrees not to do, or cause or suffer to be done,
any act which will vold such guaranty or insurance during
the existence of this Trust Deed.
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under, Beneficiary may declare all sums secured hereby im-
mediatelfy due and payable by delivery to Trustee of written
ault and election to sell the trust property, which

o
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i1 s MUTvally AGREED THAT:

18, Should the property or any part thereof be taken o
demaged by réascn ol any Lublic improvement or candemns-
tioh proceeding, or damaged by fire, or earthquake, or in any
other manner, hcr.eﬂchry aha'l be entitled to &ll compensa-
E:n. swards, and other peyments or relief therefor, an shall

entitlod at its optiot Lo commence, Ap{mnr in and prosecutle
{n {ts own name, apy sction or proceedings, or 1o make any
compromise or settlement, in connection wid\ such taking or
damage. All such compensatizn, awards, damages, rights of
action and proceeds, including the proceeds of any policies of
fire &nd other insurance affecting said prodperty. are hercby
nuifmd to Beneficlary, who may sfter deducting therefrom
all {ts expenses, including reszonable attorney's fees, &pply
tny moneys 80 received by it, at its option, either to the ree-
toration of the dameged premiacs or to the reduction of the
indebledness. Grantor agrees to execute such further aanign-
ments of any compensution, sward, damege, and right of
action and procveds as Beneficiary or Trustee may require,

17, That upon the request of the Beneficiary the Grantor
shall execute end deliver a supplemental note or notes for the
sum or sums advanced by the Beneflclary for the alteration
modernization, improvement, maintensnce, or repair of aald
premises, for taxes or assessments against the same and for
any other purpose authorized hercunder. Said note or notes
shall be secured hereby on a parity with and as fully as if
the ndvance evidenced thereby were included in the note first
described above. Suld supplemental note or notes shall bear
interest at the rate provided for in the principal indebtedness
and shall be payable in approximately equal monthly pay-
ments for such period as may be agreed upon by the Bene-
ficlary and Grantor, Failing to agree on the maturity, the
whole of the sam or sums go advanced shall be due and pay-
able thirty (30) days after demand by the Beneficiary. In
no event shall the maturity.extend beyond the ultimate ma-
turity of the note first deseribed above.

18, By accepting payment of any sum secured hercby after
its due date, Beneficiary does not waive its right either to
require prompt payment when due of all other sums so se-
cured or to declare default for failure so to pay.

19, That the lien of this instrument shall remain in full
force and effect during any postpc t or extension of the
time of payment of the indebtedness or any part thereof se-
cured hereby. .

20. Should proceedings be instituted to register title of said
groperty under any Land Title Law, Grantor will pay upon

emand all sums expended by Trustee or Beneficiary, includ-

inf reasonable attorney’s fees, and forthwith deliver to Bene-
ficlary all evidence of title.

21, At any time and from time to time upon written request
of Beneficiary, payment of its fees and presentation of this
Trust Deed and the note for endorsement (in case of full re-
conveyance, for cancellation and retention), without affecting
the liability of any person for the payment of the indebtedness,
Trustee may (a) congent to the making of any map or plat o
said property; (b) join in granting any easement or creating
any restriction thereon; (c% join in any subordination or other
agreement affecting this Trust Deed or the lien or charge
thereof; (d) reconv%y, without warranty, all or any part of
the property. The Grantee in any reconveyance may be de-

geribed as the ‘‘person or persons legally entitled thereto,” and
the recitals therein of any matters or facts shall be conclusive
proof of the truthfulness thereof. Trustee’s fees for any of
the services mentioned in this paragraph shall be $5.

22. As additional security, Grantor hereby assigns to Bene-
ficiary during the continuance of these trusts, all rents, issues(j

royalties, and profita of the property affected by this Dee
and of any personal property located thereon. Until Grantor
shall default in the payment of any indebtedness secured here-
by or in the performance of any agreement hercunder, Grantor
shall have the right to collect all such rents, issues, royalties,
and groﬂts earned prior to default as they become due and
payable, save and excepting rents, issues, royalties, and profits
arising or accruing by reasen of any oil, gas, or mineral lease
of said property. If Grantor shall default as aforesaid,
Grantor's right to collect any of such moneys shall cease and
Beneflciary shall have the right, with or without taking pos-
session’ of the property iffected hereby, to collect all rents,
royalties, issues, and profits. Failure or discontinuance of
Beneficiary at any time, or from time to time to collect any
such moneys shall not in any manner affect the subsequent en-
forcement by Beneficiary of the right, power and authority
to collect the same. Nothing herein contained shall be, or be
construed to be, an affirmation by Beneﬁciar{ of any tenancy,
lease or option, nor an assumption of liability under, nor a
subordination 0f .the-lien or charge of this Trust Deed to any
such tenancy,'lease or option.

23. Upon any default by Grantor hereunder, Beneficiary
may at any time without notice, either in person, by agent, or
by a receiver to be appointed by a Court, and without regard
to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or
any part thereof, in its own name, sue for or otherwise coYIect
said rents, issues, and profits, including those past due and
unpmd, and nrply the same, less costs and expenses of oper-
ation and collection, including reasonable attorney's ices,
upon the indebtedness secured hereby, and in such order as
Reneficiary may determine.

24, The entering upon and taking possession of said prop-
erty, the collection of such rents, issues, and profits or the pro-
ceeds of fire and other insurance policies, or compensation or
awards for any taking or damage to the property, and the
apghcation or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate
any act done pursuant to such notice.

26. Upon defauit by Grantor in payment of any indebted-
ness secured hereby or in performance of any agreement here-

- erty is situated, shall be cone
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under, Bensficlary may declare all sums secured hereby ime
medistely due nnd peyshle by delivery to Trusice uf written
rotice of default and eiection to sell the trust projerty, which
notice Trustes whall cause to be duly filed for recard, 1
Beneficlary deaires said property to be wold, 1t ahal] depoait
with Trustee this Trust Lieed unhd el promissory noles and
documenta evidencing exponditures secured hereby, whereupon
the Truntee shall fix the time snd place of sale and give notice
thereof &8 then required by law,

28, 1f after defsult and prior to the time and date pet by
the Truatee for the Truatee's sale, the Grantor or other persan
so privileged by ORS B6.760 poys the entire amount then due
\mgz‘r the tertna of thie Trust Deed and the obligation secured
thereby, other than such {womion of the principal as would not
then bo due had no default vecurred, the Grantor or other per-
son making such payment shall also poy to the Beneficiary all
of Beneficiary's costs and expenses fncurred up to said time in
enforeing the terms of the obligation, including Truastee's and
nitorney's fees not exceeding $50 if nctuslly ineurred.

27, After the lapse of such time as may then be required by
law following the recordation of said notice of default and
the givin otgsnid notice of sale, Trustce shall sell said prop-
erty at the time and place fixed by it in eaid notice of sale,
either as a whole or in separate parcels, and in such order a8
it may determine, at pub ic auction to the highest bidder for
cash in lawful money of the United States, payable at the time
of sale, Trustee shall deliver to the purchaser, its deed in
form as required by law conveying the property so_sold, but
without any covenant or warranty, express or im plied, The
recitals in this Trust Deed of any* matters or facts shall be con-
clusive proof of the truthfulness thercof. . Any person, exclud-
ing the Trustee, but including the Grantor and Beneficiary,
may purchase at the sale.

28. When Trustee sells pursuant to the powers provided
herein, Trustee shall apply the proceeds of sale to payment
of (1) the expenses of sale, including a reasonable charge by
the Trustee; (2) to the obligation secured by this Trust Deed;
(3) to all persons having recorded liens subsequent to the
interest of the Trustee in this Trust Deed as their interest
may appear in order of their priority; and (4) the surplus, if
any, to the Grantor or to his successor in interest entitled to
auch surplus, :

29, For any reason permitted by law Beneficiary may from
time to time appoint a successor or successors to any rustee
named herein or to any successor Trustee appointed here-
under, Upon such appointment, and without conveyance to
the successor Trustee, the latter shall be vested with all title,
powers and duties conferred upon any Trustee herein named
or appointed hereunder. Each such appointment and substi-
tution shall be made by written instrument executed by Bene-
ficiary, containing reference to this Trust Deed and its place
of record, which, when recorded in the office of the County
Clerk or Recorder of the countir or counties in which the prop-

usive proof of proper appoint-
ment of the Successor Trustee.

80, (a) The waiver by Trustee or Beneflciary of any de-
fault of Grantor under this Trust Deed shall not be or be
deemed to be a waiver of any other or similar defaults sub-
sequently occurring.

(b) The pleading of any statute of limitations as a de-
fense to any and all obligations secured by this Trust Deed is
hereby waived, to the full extent permissible by law.

31. (a) In addition to any of the powers or remedies con-
ferred upon the Trustee and the Beneficiary or either of them
under this instrument, the Trustce and Beneficiary jointly, or
cither, may bring an action in the proper court for the fore-
closure of this instrument as a mortgage, upon default, and
upon proper proof obtain all the remedies in such action that
are given by any statute or other law of the State of Oregon.

(b) No power or remedy herein conferred is exclusive of,
or shall prejudice any other power or remedy of Trustee or
Beneficiary.

(¢) The exercise of any power or ramedy on one or more
occasions shall not exclude the future exercise thereof from
time to time upon the conditions prescribed herein or by op-
eration of law.

39, If a final decree in favor of plaintiff is entered in a suit
brought to foreclose this Trust Deed, it may include a reason-
able attorney fee as provided in the note secured hereby, but
not in excess of the amount actually paid or unconditionally
incurred by the proper plaintiffs.

33, This Trust Deed shall inure to and bind the heirs, lega-
tees, devisees, administrators, exceutors, successors, and as-
signs of the parties hercto. All obligations of the Grantor
hereunder are joint and several. The term “Beneficiary” shall
mean the owner and, holder, including pledgees of the indebt-
edness sceured hereby, whether or not named as Beneficiary
herein, and whether by operation of law or otherwise. When-
ever used, the singulaz number shall include the plucal, the
plural the singular, and the use of any gender shall include
all genders, .

34, Trustee nceepts this Trust when this Trust Deed, duly
executed and acknowledged, is made a public record as provided
by Jaw. Trustee is not obligated to notify any party hereto
of pending sale under any other Trust Deed or of any action
or proceeding in which Grantor, Beneficiary or Trustee shall
be a party, unless brought by Trustee.

35. If the indebtedness secured hereby be guaranteed or in-
sured under Title 38, United States Code, such Title and Reg-
ulations issued thercunder and in effect on the date hereof
ghall govern the rights, duties and liabilities of the parties
hereto, and any provisions of this or other instruments exe-
cuted in connection with said indebtedness which are incon-
gistent with said Title and Regiulations are hereby amended
to conform thercto. ) .

36. This Trust Deed shall be construed according to the
laws of the Stato of Oregon.. -
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IN WITNESS WHEREOF, said Grantor has hereunto set his hand and seql the day and year first shove

written, ] i ‘
AL e e A,

Garald Norman Hathias, Sr,
B .
A (/,a".rl R VARNYL X [SEAL]
Ruby Jdne iathing

STATE OF OREGON,

COUNTY OF

wDacomber..13 , 19....72 g ‘ o .
Ruby Jane Hathias ; W"W'}me
A ‘

Personally appeared the above-named Gerald Norman Mathies, Sr, and  &nd acknowledged the
foregoing instrument to be their voluntary act and deed. Before me:

«"\‘ 5\.'&!}--.'?‘ : . Py - 7 1
o ".'e/, - ~ 4 y

' '(1\[EEAL] e A IR L o LT A,

L ) Notaﬂ Publis for the State of Orepon,

.

iy commission expires: April 12, 1975

REQUEST FOR FULL RECONVEYANCE
To b used only when obligationa have been paid,

: Trustae,

/o ’

The undersigned {s the legal owner and holder of all indebtedness secured bi the foregoing Trust Deed,
All sums secured by said Trust Deed have been fully paid and satisfled. You are ereby directed, on payment
to you of any sums owing to you under the terms of sald Trust Deed or J)ursuant to statute, to cancel all evi-
dences of indebtedness secured by said Trust Deed (which are delivered to you herewith together with said
Trust Deed) and to reconve » Without warranty, to the parties designated by ths terms of said Trust Deed the
estate now held by you under the same,

Mall reconveyance and documents to

Dated vy Devee

Bonoefiotary,

Do not lozo or destroy this Trust Deed OR THE NOTE which it gocures. Both must be doliversd
to the Trustee for cancollation before reconveyance will be made,

Return to: U, S. National Bank of Oregon
Klamath Fells Branch
7490 Main Street
lamath Falls, Oregon
Attn: F. Jean Elzner .

I GPO 795073

ey

;88
trument wag

ins
LUith day of

Witness my hand and seal of county affixed.

I certify that the

Klamath
within
at _._3\3.‘},&.~ o'cleck _____PM., and recorded

inBook._.M.72 on page _1h386
Record of Mortgages of said County.

received for record on the

STATE OF CREGON,




