REAL AND CHATTEL MORTGAGE

THIS INDENTURE made as of the gb&raay of January,
1973, by and between OREGON-WASHINGTON PLYWOOD COMPANY,

a corporation organized and existing under the laws of the

State of Oregon, hereinafter called Mortgagor, and

MODOC VENEER CO., a corporation organized and existing under
the laws of the State of Oregon, hereinafter called Mortgagee.

WITNESSETH:

Mortgagor, in consideration of the sum of $150,000
to it in hand paid by Mortgagee, the receipt of which is hereby
acknowledged, has bargained and sold and by these presents
does bargain and sell unto Mortgagee, its successors and
assigns, the real property described in Exhibit A attached, and
the personal property described in Exhibit B attached, together
with all and singular the improvements, buildings, utility lines,
ponds, machinery and equipment, tenements, hereditaments and
appurtenances in anywise appertaining to the real and personal
property above described, and any and all improvements or
additions which it may at any time during the term of this
agrecment be added, attached or affixed thereto or used in the
operation of the busines of manufacturing veneer in the premises.

To have and hold the above described real and
personal property with said appurtenances, additions and
improvements unto Mortgagee, its successors and assigns forever,
Mortgagor covenants that it is lawfully seized in fee simple
of the legal title to the property described and that the same
‘is ffee and clear of all”encumbrances of every nature, and

that it will warrant and forever defend the title to said

property against the lawful claim and damage of all persons

whomever,

This conveyance is intended as a mortgage to secure
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the performance of the covenants and agreements herein
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contained and contained in a contract of sale of even
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date and a promissory note executed by Mortgagor evidencing

the debt of Mortgagor for the purchase price.
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A true copy of said Contract and note are attached

to this mortgage.

NOW, THEREFORE, these presents are upon the

This Judel
condition that if the Mortgagor shall pay to Mortgagee, its

successnrs and assigns, sums of money hereinabove mentioned

with interest thereon according to the tenor of the promissory

note, and shall keep and perform all and singular the covenants

and agreements strictly in accordance with the terms thereof
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then these presents shall cease and be void, but otherwise : il 4 'LI :
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shall remain in full force and effect and may be foreclosed
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as herein provided or as according to law.

Mortgagor does hereby covenant as follows:

i

E— Fe T

1. That it will pay the indebtedness extended RS G S0 '7f o o A

by the promissory note promptly as the same becomes due and

if default be made in payment of any installment of principal
or interest or in the performance of any of the covenants,

stipulations or agreements hereincontained or contained in the

)
.l v
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contract of sale, Mortgagee is authorized at its option and upon

ten day's written notice to declare the entire sum secured by

this mortgage due and payable and to foreclose the mortgage

and sell the property in the manner hereinafter or by law provided.

2,

That it will pay in less than fifteen days before

delinquent all taxes, assessments, charges which

may be lawfully assessed or become liens against the real and

personal property and will deliver to Mortgagee receipts therefor,

and will promptly pay all or discharge any other liens or

encumbrances upon said real or personal property which may hereafter
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act as a lien superior to this mortgage.

3. That it will keep the buildings and improvements
and personal property described in good order and repair
and comply with all municipal and government regulations
with reference thereto and that in case any of said buildings
or personal property be damaged or destroyed by any cause other
than that covered by insurance, it will at its own cost immedi-
ately reconstruct and repair the same.

4, That it will not commit or suffer waste upon or
with respect to said property.

5. That it will during the existence of the mortgage
at its own cost keep the buildings and personal property subject
to the lien of this mortgage insured against loss and damage
by fire in companies satisfactory to Mortgagee in an amount
not less than the debt hereby secured and will deposit with
Mortgagee a certificate showing said insurance to be in force
and with a loss payable clause to Mortgagee as its interest
may appear; further providing, that said insurance company will
provide Mortgagee with at least seven day's of intended notice
of cancellation of such policy.

6. That if any of the property covered by insurance
shall be damaged or destroved with the result that any sum shall
be payable to Mortgagee in accordance with the terms of said

policies, the Mortgagee shall have the right at its option
to retain the amount so received to apply upon the debt or
permit the e of the amount in the repair or reconstruction
oﬁ the propertiy so

7. In any suit to foreclose this mortgage, the
court may upon application of the plaintiff therein and
without regard to the condition of the real and personal property
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and without notice to Mortgagor appoint a receiver to take
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possession of said property and collect any rents, issues and
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profits which shall be applied to the payment of the debt secured
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hereby after first deducting all proper charges and expenses

attending the execution of the receiver and any taxes,

insurance premiums or other charges and expenses incurred

in caring for said property, but until a breach or default

by the Mortgagor in the payment of the note or contract secured i" - '.. : ‘ L ; o i This Qndg
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hereby the Mortgagor shall remain in possession of the propety IR T RIUR : v ety g 7

and retain all rents, issues and profits.

8. In case Mortgagor shall fail or refuse to perform

acts herein required to be performed, Mortgagee

option but without any obligation on its part so to

ST

do and without waiver of such default, procure any insurance,

pay any taxes or liens, make repairs, pay sums required to be

paid and any expenses so incurred or paid shall be added to and

become added to the debt secured hereby and shall bear interest

at the rate of 10% per annum from the date of such debt until

paid.

9. In the event of the institution of any suit

or action to foreclose this mortgage Mortgagor agrees to pay
such sum as the court may adjudge reasonable as attorney's fees

in any trial or appellate court in connection therewith together

with any usual, incidental costs of foreclosure such as

title search, and the like.

10. Upon default of Mortgagor in any of the particulars

T e e e

stated herein on the note or sale agreement, Mortgagee or its

el

agents or any officer of the law may take immediate possession
without demand thereto in the premises, and to enter the premises

where the property may be forcibly held if necessary, and £from

time to time sell and dispose thereof at public or private sale
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such manner as Mortgagee may determine and Mortgagee may become

the purchaser of said property at such sale; out of any

monies arising from the sale Mortgagee shall retain and pay

all costs and expenses incurred and expenses incurred by it in

searching for, taking, keeping, caring for and handling and

selling such property including reasonable attorney's fees and

the balance shall be applied upon the sums secured by the mortgage

with the overplus if any to be paid to Mortgagor, or Mortgagee

may foreclose said mortgage in any manner provided by the laws

of the State of Oregon.

o Rt o O R O
1l. In the event of foreclosure by suit or by : o ; cabilfich uI

s

action the decree directing the sale may if the Mortgage shall

50 request direct that the personal property be offered for
sale and sold at such time and price as may be so required

and not necessarily at the place where the real property is

offered for sale.

12.

All remedies herein specified shall be considered

as optional with Mortgagee and cumulative, and not as a waiver

of any other right or remedy which would otherwiscexist.

13, Time is of the essence of this agreement

and any waiver or any provision hereof by Mortgagee shall not

be considered as a waiver except as to the specific instant.

14,

This title to the property described in the

contract of sale may not be assigned without the prior written

onsent

15. 1In the event that Mortgagee is required to engage

the services of an attorney in order to effect collection of the

indebtedness secured hereby, Mortgagor agrees to pay reasonable
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attorney's fees.

In the event that suit or action is
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brought by Mortgagee to effect the collection of the

indebtedness Secured hereby,
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Mortgagor agrees to pay

such reasonable attorney's fees as may be fixed by the
court,

IN WITNESS WHEREOF, Mortgagor,

pursuant to
resolution of its Board of Directors has caused these

presents to be executed by its duly authorized Executive

Vice President and its seal affixed.

OREGON-WASHINGTON PLYWOOD
COMPANY

w%?fj///é/m‘zwwf

~Executivé Vice President
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STATE OF OREGON

County of Multnomah

On the 31lst day of January, 1973, personally

appeared before me Robert J. Hamann

, to

me known, who, being duly sworn, on oath did say: That

he is Executive Vice President of

OREGON-WASHINGTON PLYWOOD COMPANY ; a corporation;

that the seal affixed to the foregoing instrument is the

" corporate seal of said corporation; and that said instru-

ment was signed and sealed in hehalf of said corporation

by authority of its board of directors; and he acknowledged

said instrument to be its voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand

and affixed my official seal, this the day and year first

in this, my certificate, written.

Notary Public for Oreffon
My Co sgion Expi :
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Parcel 1:

.grade 21 fcet in width;
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in Section 15, Township
Bast Willamette Meridian, 1509
Oregon:;, rore particularly described

A tract of land situated
36 South, Range 7
Klamath County,
as follows:
Beginning at a 1 inch iron

. boundary of Modoc Point, a platted subdivision in

- Klamath County, Oregon, wiich is South 85° 30 Vest
30 feet and NWorth 71° S51Y West (MN71°45'w by plat)

120.20 feet from Northwesterly corner of Lot 26 in
said Modoc Point;

thence West 93.32 feet to a5/8
inch iron pin marking the True Point of Beginning of
this description; thence vorth 0l° 06G' 15" East 870.04
feet to a 5/8 inch iron pin in the centerlire of State
Secondary Highway No. 427 as constructed; thence
North 55° 33' 15" wegt along said highway centerline
630.6) fecet to a 5/8 inch iron pin; thence South
14°.55' 45" West 528,77 foot to a 5/8 inch iron pin;
thence South 05° 13' 15» west 553,13 feet to a 5/8
inch iron pin; thence continuing South 05° 13' 15"
West to the Northerly shore line of upper Klamath
Lake; thecnce Southeasterly along said shore linc to a
Jpoint East of the True Point of Beginning; thence East
to a 5/8 inch iron pin being located West 244.79 feet
from the True Point of Beginning; thence East 244.79
fect to the True Point of Beginning of this description.

pipe on the Westerly

The above described tract of 1
following described casement:
the Easterly line of above des
point being North 01° 06' 15" East a distance of 669.04
feet from the True Point of deginning, said point being

the apparent centerline of an existing railroad spur

thence North 65° 32' 27" West along
esterly line of said described

and being subject to the
Beginning at a point on
cribed tract of land, said

said centerline to the ¥
tract of land.

‘Section 23, T 38 S, _
The South 1/2 of the Northwest 1/4 of Section 5 P
R 11 E, of the Willamette Meridian, Klamath County, Oregoq{<£%

t to encumbrances of record and rights of governmental
Sggizg in and to that portion of the premises ;ylng below ggiions
high water marK of Upper Klamath Lake, ang sgbjegt to‘rigu 2
including levies, assessments, water and 1rr%gatlon.r1g g. 0
easements for ditches and canals of Modoc 901nt:$an1tary is .
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All the machinery, equipment, tools dies, yard cquipment, trucks, mobile

equipment, rail spur, and other personal property situaled at the vencer
plant of Modoe Vencer Company at Chiloguin, Oregon, and/or all personal
property used in conncction therewith, including the following:

(1)  Vvencor Plant:

Onc
Oonc
Oone
One
one
onc
. Onc
Oone
Oone
One
One
One
One
One
One
One
One
One
One
Onc
Onc
One
One
One
One
One
.One
"~ Onc

One
Log

Clipper, Scrial No. 368

Clipper brive, Serial No,448

nC Lood, Scrial o, 1326

PC Unload, Secrial No. 2480898

Trash Return Drive, Seral No. 40725XM255D0
Left "ipple, Serial No. 1YT21807Al

Tipple Drive, Secrial No. 28D4A

Burncr Conveyor, Scrial No. 9MRIIL0659

Core Transfer Drive, Serial No. 14TKS7306
Lathe Conveyor Drive, Serial No. 904123
Side Conveyoxr, Scrial No. 914RAL0202

Block Saw Conveyor, Serial No. 77447

Log Deck Drive, Scrial No. AB7341

Block Saw Motor, Serial No. 516942243304
Lathe, Banford complete, Serial No. VL-27
Reliance Lathe Motor, Serial No. L44792-Tl
MG Set - Generator, Serial No. L447-93-T1
MG Set Motor, Scrial No. Y-90074Al
Gurlinger, Serial No. 2701

Il 25 E, Scrial Mo, nRTD-7183M

Cat. 9668, Scrial No. 75A4938
International Pickup, Snrial Wo. SB5216324
Sumncr Chipper, Serial No. 1936

Chipper Motox, Serial No. X193887

Norman 48 Chipper, Serial No. 48353
Boilex, Serial No. 2320119

Weldexr, scrial No. 5WC2415D

Barker, Serial No. 8388-18-60

Burner
Pond

Together with all other veneer plant machinery,
equipment and other personal property situated
upon the above described premises and owned by
Sellex
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" CONTRACT OF SALE

THIS AGREEMENT made as of the 2sf day of January,

1973, between MODOC VENEER CO., an Oregon corporation, hereinafter

referred to as Seller, and OREGON~WASHINGTON PLYWOOD COMPANY,

an Oregon corporation, hereinafter referred to

as Purchaser,

WHEREIN IT IS MUTUALLY AGREED:

1. Seller agrees to sell and deliver to Purchaser

and Purchaser agrees to buy from Seller subject to the conditions,

covenants and agreements hereinafter set forth, the following
assets:

Real property described in Exhibit A attached.

Machinery and equipment described in Exhibit B

attached.

Inventory of supplies described in Exhibit C attached.

Deposits described in Exhibit D attached.
Spur track agreement of Seller with the South

Pacific Company subject to railroad approval.

2. The purchase price to be paid by the Purchaser

to Seller shall be paid as follows:

The purchase price of $300,000 shall be paid by payment
in cash of the sum of $150,000 on closing and the further sum of

$150,000 payable in weekly installments of $1,000 each.

balances shall accrue interest at the rate o 7-1/2% per
and shall be paid monthly on the first day of the month on all

unpaid average principal balaﬁces. The weekly installments

. Friday
shall be paid on ‘kixx: X% of each week. All payments

shall be forwarded to Seller, C/o Richard Bellis, Nordic Plywood

Page One - CONTRACT OF SALE

698 TSA

YNISIOIN Y04 JIAYISIY _

37
[Ap23ds) 'sAVW | =

OILYWIYD TVidng
<€ 227

NY1DiSAHE

oy

ot

st

—

—55330aY ONINYW

FMRTO

e,




b=
F,

2

[4319985) "SAVY

his4
OILYWIED ‘TVIEN8

<€ "*77
NYIDISAHA

698 TSA

Co., Sutherlin, Oregon.
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3. The closing date shall be a date fixed by the

——— —

mutual agreement of counsel for the parties and shall take

: ilVNDIS-HOlDElKlG IVAINDS
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place at the office of Pioneer National Title Insurance Company,

Portland, Oregon.

_ _ T ittt d L AR 73190
Until such closing the business heretofore ‘w s A el Bl o ety e i L

conducted by the Seller shall continue in its normal and usual

course of business and for the account and risk of Seller

This Jnded

At closing Seller will deliver possession of the

property sold hereunder and execute appropriate bills of sale,

deeds, assignments and instruments of transfer covering the

property sold.

Real prcperty shall be conveyed by warranty deed

and Seller shall procure a policy of title insurance upon the

premises in the full amount of such purchase price, the cost of

which shall be borne by the parties in equal shares.

A

4. Becurity and Preservation of the Property.

Purchaser will execute to evidence the indebtedness its

promissory note embodying the above terms of payment and

containing the usual clauses for acceleration and attorney's

fees and shall secure the indebtedness by a real and chattel

mortgage in the form attached.

.5. Employees of Plant.

Purchaser agrees to hire all the employees of the Modoc Veneer

Co. plant who are actively employed at the time of c¢losing and

to afford such employees whatever seniority rights they may

have and including any accrued vacation time.

[761 : 6. Taxes.
Al
3?/( All real and personal property taxes shall be prorated as of the

close of business on
/ January 31, 1973,

- 7.  Taking of Inventories and Payment therefor.

On the date of closing the parties shall jointly take an

Page Two - CONTRACT OF SALE
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in cash the full amount of the purchase price.

8. Notices.

All notices which may be required under the contract or the

mortgage executed pursuant hereto, shall be to Seller, C/o

Richard Bellis, Nordic Plywood Co., Sutherlin, Oregon, and to

Purchaser, Attention Alfred H. Sachs, P. 0. Box 178, ykiah,

California.

MODOC VENEER CO., an Oregon corporation
By, L ] . {j\ﬁéz/«a&-
Prﬁ?ldent
5\
.

" AN

- o . 7 ,V-':’ .2 i
By sl by ALY S Dy S e

P iy g T-‘b,

- S "
‘ ‘ : B

Secretary g ! P

OREGON~-WASHINGTON PLYWOOD COMPANY,
an Oregon corporation

P 11'14 //7 Jreior
174

President

By
Secretary
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FORM NO. 23 — ACKNOWLEDGMENT
STATE OF OREGON,

BTEVENS.NESS LAW SUM. 20.. POHTLAND, ORE,

County of Douglas

BE IT REMEMBERED, That on this.... 30th. ....day of
before me, the undersif
named Je

Janvary. 1913
nei,da Notary Public in and for said County and State, personally appeared the within
ams

Xnown to me to be the identical individual,

described in and who executed the within instrument and
sknowledged to me that...... he

swesenenn..€Xecuted the same freely and voluntarily.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year last above written,
7 e .
Notary Public for Oregoh.
My Commission expires.,... l=ll=7T
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LN trac£ of land situated
36 South, Range 7

Klamath County,
as follows:

1515

in Section 15, Township
Bast Willamette Meridian,
Oregon:, nore particularly described

Beginning at a 1 inch iron
. boundary of Modoc Point, a platted subdivision in
. Rlanath County, Orcgon, which is South 85° 30' West

30 feet and Horth 71° 51t west (N71°45'W by plat)

120.20 fcet from Northwesterly corner of Lot 26 in

said Modoc Poinh;.thcnccuwcst'93;32-fcet to a 5/8

inch iron pin marking the True Point of Beginning of
this description; thence worth 01° 0G' 15" East 870.04
feet to a 5/8 inch iron pin in the centerlire of State
Secondary Highway No. 427 as constructed; thence

North 55° 33' 15" yest along s3id highway centerline
630.61 feet to a 5/8 inch iron' pin; thence South
14°.55' 45" west 528.77 feot te a 5/8 inch iron pin;
thence South 05° 13' 15" 1est 553.13 fect to a 5/8
inch iron pin; thence continuing South .05° 13' 15"
West to the Northerly shore line of upper Klamath
Lake; thence Southeasterly along said shore line to a
.point East of the True Point of Beginning; thence East
to a 5/8 inch iron pin being located West ,244.79 feet
from the True Point of Beginning; thence East 244,79
feet to the True Point of Beginning of this description.

The above described tract of
following described casement:
the Easterly line of above desc
. point being North 01° 06' 15" East a distance of 669.04
-feet from the True Point of Beginning, said point being
the apparent centerline of an existing railroad spur
.grade 21 fcet in width; thence North 659 32' 27" West along

said centerline to the Westerly line of said described
tract of land,

pipe on the Westerly °

land bcing subject to the
Beginning at a point on
ribed tract of land, said

: ‘Section 23, T 38 §
:" The South 1/2 of the Northwest 1/4 of Section 23, ,
parcel 1 R il~E, of the Willamette Meridian, Klamath County, Oregog.

" Subject to encumbrances of record and rigbts of govegnTent:%e
bodies in and to that portion of the premises %Ylng elow e ne

‘ high water marK of Upper Klamath Lake, anq sgbjggt to‘rigu acl
including levies, assessments, water and 1rr%gation.rig" E4ﬂ+v4c
easements for ditches and canals of Modoc Powﬁ+. anitary i
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All the machinery, equipment, tools,dies, yard equipment, trucks, mobile
equipment, rail spur, and other personal property situated at the vencer
plant of Modoc Veneer Company at Chiloguin, Oregon, and/or all personal
property used in connection therewith, including the following:

14
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(1) Vencer plant:

One Clipper, Serial No. 368
One Clipper Drive, Serial No.448
Onc DC Load, Serial ¥o. T326
One DC Unload, Serial No. 2480898
One Trash Return Drive, Seral No. 4072SXM255D0
One Left Tipple, Serial No. 1lYT21807A1
Onc Tipple Drive, Scrial No. 28D4A
One Burncr Conveyorxr, Scrial No. 9MRIL0659
One Core Transfer Drive, Scerial No. 14TKS7306
One Lathe Conveyor Drive, Serial No. 904123
One Side Conveyor, Scrial No. 9MRAL0202
One Block Saw Conveyor, Serial No. 77447
One Log Deck Drive, Scrial No. AB7341
Onc Block Saw Motor, Serial No. 516942243304
One Lathe, Banford complete, Serial- No. VL-27
" One Reliance Lathe Motor, Serial No. L44792-T1
One MG Set -~ Generator, Serial No. L447-93-71
" One MG Set Motor, Scrial No. Y-90074Al
One Gurlinger, Serial No. 2701 .
Onc Ul 25 E, Sexial o, RTD-7183M
One Cat, 9663, Scrial No. 75A4938
One International Pickup, Serial No. SB5216324
One Sumner Chipper, Serial No. 1936
One Chipper Motor, Serial No. X193887
One Norman 48 Chipper, Serial No. 48353
One Boiler, Serial No. 2320119
_One Welder, serial No. 5WC2415D
""One Barker, Serial No. 8388-18-60

(2) One Burner

{(3) Log Pond

(4) Together with all other veneer plant machinexy,
equipment and other personal property situated
upon the above described premises and owned by
Seller
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Poxtland, Orepon

January 31, 1973
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The undexrsigned corporation, OREGON-VASHINGION PLY-

corporation, promiscs to pay to the

100D COMPANY, an Oregon
order of }MODOC VENEER CO.,faﬁ Oregon corporation, at Sutherlin,
Oregon, the sum of One Hundréd Fifty Thousand Dollars ($150,000),
with interest thercon at the; rate of seven and one-half percent

(7-1/2%) per annun fro? date until paid, payeble in weekly in-
dtallments of not less than §1,000 in any one payment, payable
on Friday of each and g¢very @eek commencing February 9, 1973,

until paid in full; in erestishall be paid on the first day of

cach month on average principal balaonces.
A grace period of fiftcen (15) days shall be allowed.

The entire sum of prineipal ?nd interest due hereunder may be
If payments are not made when

certain r,
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pald at any timc withonut pedalty.
ce neriod) the whole sum of both principal

due (subject to the gr

and Interest shall bec

option of éhe holder oF thié note. In cage suit or action is

*his note or any portion thereof, Oregon-

w?shington Plywood COﬁpany éromiseu and agrees to pay, in addition
gements provided by statute, such addi-

to the costs end disb
ful money, as the Court may adjudge reason-

tional sum, in like 1 ;
able, for attorneys fdes to be allowed in said suit or actionm,

bme idmedintely due and collectible, at the

instituted to collect

pay aﬁy reasonable sum ag cttorneys fees that

e 1ncura in the collection of. seme, or of

any portion thercof, qven if no suit or action is ingtituted thereon.

and further agrees to
‘the holder of this not

LIGION FLI

8rantor will wa
ful claims and
The trud
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the whole

STATE OF OREGON COUNTY or KLAMATH

Transamerica . Title..Ins

S8,

k Filed for record ai request of
..M., and duly recorded in

this ..._..2th. . day of ..February.. A. D, 19.73. at ...3:54.
Vol, ... M73 of Mortgages on Page ‘
M MILN County Clerk
v B }‘
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Fee $30.00




