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This Morigage, Made this
ninefecn hundred and seventy-two

Vol nipPeas. ;,2210 o

ARIZONA:COLORADO:IDAHO-NEW MEXICO
O REGON. UTAH-WASHINGTON

Mortgage

13th L day of Dacember
, by and between ' ‘

- GIRCLE FIVE RANCH, ING., an Oregon corporation

in the State of - .

PR R

heréinnftq!' called ‘.‘Mortgagée‘”._»

R

) v .
State of - Oregon

e
&

" Section 11: :Thab. portion-o

' WITNESSETH Mortgagor, for and § iderati ‘ ofm m = = e == = = S
One Hun redS "“Sevér%aeten 'fBo éa{né uaf)(inlfg%%%g},l? -?-f' E’ Py -f - - - %gll
‘lawful money of the United States of America, to Mortgagor in hand paid by Mortgagee, the:rece
acknowledged, and in-order to secure the repayment thereof according to the promissory
_and also, to secure the repayment of any: further sum or sums advarnced or paid by Mortgagee to or for the account of
1 "Mortgagor as herein provided, does hereby grant, bargain, sell, convey and confirm ‘unto Mortgagee,
- assigns, forever, all the following described real property lying and being in the - ! ‘

. of the Couxit.y» of :
: , hereinafter called “Mortgagor”; and

THE PRUDENTIAL INSURANCE COMPANY OF. AMERICA

a ‘éo}pofutii?n'.qf ‘the State of New Jersey, having itslpr{ncipul‘plﬁce at 745 Broad Street, Newark, New Jersey,

7,000.00- - ) Dollars,
ipt of which is hereby
note hercinafter mentioned

its successors and

, County of lﬂ.émath
»and described as follows, to wit:

ownship, L0 South, Renge 13 Bast of the Willamette Meridian: .
£ the -Southeast quarter Southeast quarter 1lying South-

westerly of Miller Creek and- Northeasterly of Lost Rivep.

: $e6tioﬁ 12 . Southeast quarter

Scutheast quarter; that portion of the North half

.Southeast quarter lying South of Miller Creek as now located; the
_ . Southwest quarter Southeast quarter EXCEPT that portion lying North-
L ‘westerly of Miller Creek as now located; that- portion of the South
: " half Southwest gquarter lying Southeasterly of Miller Creek. .

) Section 13:. Northeast quarter,

Northwest quarter Southeast‘é;uarter s East‘i‘half ‘Nofth-

west quarter and all of the Northwest quarter Northwest quarter EXCEPT

vt that ‘portion lying
.. section:llh: That portion of the Northeast quarter Northeas
e Lost River and South of Miller Creek; that portion of the Sout
- quarter Northeast quarter lying Northeasterly of Losbt River as now

 located..

North of Miller Creek as now located. ’
t quarter lying East of
heast

‘Township 4O South, ‘Range 1l East of the Willamette ‘Meridian:

.Séction.7: “West half Southeast quarter,. East half Southwest

(S LA

quarter, and that

portion of the West half Southwest quariter 1ying South of Miller
Creek as now located.’ . =~~~ N M R .

" together with all’ and singular ,.':he_tengﬁ\enls,,hcrbdi;zimehts,.;ighgs, easements, es /and appur‘ten;ar,\q&’kt}‘xetqtfxngq e

* 7 belonging; or in anywise appertaining, and all improvements now or Heréafter: itieréon togeth ithistormiand $creen

wix}ilaws “and doors, gas, steam,: plumbing:
‘connectibn'wigh any building thercon’ and .

“electric; toilet. and"other. fixtires nov - or hereafter:a part of, ot used.in i

together with trellises; pumps, sprinkler ‘systems, ‘pumping stations, motors, o

. . éngines, reservoirs, pipes and flumes or; other equipment now or hereaiter used for the production ‘of swater thereon or .’

. for ‘the irrigation or drainage thereof; and' the: reversions, remainders, rents, iesuies andiprdﬁ}s thereof, .and ‘also hereby’

: rfal'ehsing';and waiving: all Tights ‘under, and by

virtue of any: homestead, stay, appraisement and exemption” laws now. -

n/forée,  or which ‘may hereafter become laws, ‘and together, with:all the rights to the usé of :walter for irrigating said ’

! premises. and for :domestic:use: thereon to W,

' become entitled; or which'.now. are or ‘may. b
- together: with_all shares of stock; or shares.

hiéh ‘Mortgago

eredfter:be, used on ‘said premises,

T, or 'the. premises hereby conveyed, is néw, or may hereafter
‘however the same may. be evidenced, and ’

of water in- any ditch or irrigation company ‘whichin’ any manner: entitles’ &,

.~ Mortgagor. to’water for; irrigating’ or domestic 5 i

hereinafter.called the “mortgaged property’’.’
- Q0 HAVE-AND:TO HOLD the sa

sti¢ /purposes upon said premises; all’ of the foregoing'is ixgqludéd;‘in ‘and ;-

ortgaged ‘property unto: Mortgagee,: its and, aséigixs;"‘\..foré\'}ef' ’

, id Mortgagor ‘hereby covenants’ with Mortgagee that Mortgagor,is lawfully seized in fed mple of the mortgaged’

property, thiat: Mortgagor has kood right and lawful au
- property s freeifrom all cncumbrances, tha

thority to encumbe or sell'and convey the hé; that the mortgaged

v Mortgagee shall’ quictly :enijoy and- possess:the’ same.and that Mort,

* will forever;wdrrant and ‘defend the title to;the. mortgaged property unta Mortgagee against any d.all lawfu

‘all pérsons whomsoever., -

. /'This morigage seeures the 'pi;ifm:gn‘t‘ ‘of ‘the principal Sum-;he;einh56Vé méntiohéd"ds':th  consideration herefor,, wil

interest’ thereon, according to:the:tenor and. effect: of that’ ¢ertain’ promissory -note (and’any, renew

mddiﬁca%on53 A
-December 1 ‘

als ‘or extensions or ‘

hg’reé)f)" 7of: cven .date ;hgi'egiz'th, ‘the . final payment of said ‘principal’ sum being" due’ and ; payable on'
i Y4197 ; :

% ‘snid note, being hereh'y secired and by! teférence. i e’ 8 part hereof; is

‘ i’cédﬁt,é&'ih"&l’facl'i}iere Mértgzx’goi‘_ and is. pavable to the or Mortgagee in“lawful, money of the’ United* States

o+ "o Amierica at its’ officein .Newark,: New: Jersey, | .

‘place as:the’ holder
dv‘a,nf:ed’ paid. b

; t ‘such wother

fthére}dﬂ‘niiy -designate’ it wriling; and aléo to: sectire’ the répayment of any, further /sum ‘ot sums '
y.Mortgagée to or Tor the account of Mortgagor }\gpqin._prp\?iﬂcdgfi Ry P :

A




“And Mortgagor for the consideration aforesaid hereby covenants and agrees to and with Mortgagee, its successors
and assigns, as follows:

~ 1. To “pay unto Mortgagee, its successors and assigns, the iudebtedness evidenced by said note together with all
instalments of principal and/or interest payable by the terms thereof according to the tenor and effect of said note
of cven date herewith, and to pay all other sums that may hereafter be or become owing by Mortgagor to Mortgagee as
provided for herein, together with interest thereon at the applicable rate set forth in said note or herein specified with
respect thereto, in lawful money of the United States of America.

9. To keep the morigaged property in good condition and repair, to keep in good cultivation the land described
in this mortgage, not to commit nor permit any waste on the mortgaged property, to comply with all laws, rules and
regulations made by Governmental authority and applicable to the mortgaged property, to keep the mortgaged property
free from statutory liens of every kind, and not to do nor to permit to be done anything which shall impeir the securily
by this mortgage created. ’ ’ . :

3. (a) To. pay, before they become delinquent, all taxes, assessments and excises of every type or natur¢ that
may be levied, assessed or imposed upon the mortgaged. property, or any part thercof, and . S .

: (b) To. pay, before they become ‘delinquent, all taxes, assessments and excises of every type or nature that
may be levied, assessed or imposed upon this mortgage or the interest of Mortgagee hereunder or upon any note or
indebtedness secured herehy, notwithstanding any.law heretofore or hereafter enacted imposing payment of the whole
or any part of the aforesaid taxes, assessments and excises upon Mortgagee, provided however, that the total amount so
paid for any such taxes, assessments and excises pursuant to this subparagraph (b) together with the interest payable
on said indebtedness shall nat exceed the highest lawful rate of interest in the State wherein- these mortgaged premises
are situated and further provided that in the event of the passage of any law or regulation levying, assessing or imposing
any such taxes, assessments oF excises referred to in this subparagraph (b), which by reason of the operation of this
subparagraph (b) would result in requiring Mortgagee to pay any part of such taxes, assessments or excises, the enlire
indebtedness secured by this mortgage shall thereupon become immediately due and payable at the option of Mortgagee.

4. To keep the premises insured against loss or damage by fire, the perils against which insurance is afforded by the
Extended.Coverage Endorsement, and such other risks and perils as Mortgagee in its discretion may require. The policy
or policies of such. insurance shall be in the form in general use from time to time in the locality in which the premises
are situated, shall be in such amount as Mortgagee may reasonably require but in 1o event for less than the indebtedness
from time to time secured hereby, shall be issued by a company or companies approved by Mortgagee, and shall contain
the Standard Mortgagee Clause in form satisfactory to, and with loss payable to, Mortgagee. Whenever required by
Mortgagee in writing mailed to Mortgagor at Mortgagor’s last address known to Mortgagee, such policies shall be
delivered immediately to and held by Mortgagee. Any and all amounts reccived by Mortgagee under any of such policies
may be applied by Mortgagee on the indebtedness secured hereby in such manner as Mortgagee may, in its sole discretion,
elect or at the option of Mortgagee, the entire amount so reccived or any part thereof may be relcased. Neither the appli-
cation nor the rclease of any rel amounts shall cure or waive any default or Notice of Default hereunder or invalidate
any act done pursuant to such Natice.  Upon foreciosure hereof or other acquisition of the premises ot any part thereof
by Mortgagee, such policies shall become the absolute property of Mortgagec.

5. In case of failure to pay aforesaid taxes, assessments and excises required by Mortgagor to be paid before the
same become delinquent or any interest or penalty accrues thercon, or to effect aforesaid insurance 2nd deliver the policy
or policies as aforesaid, or in case there exists or shall arise at any time any claim, lien or encumbrance on the mortgage
property, or any part thereof, which is prior to this mortgage, or in case there shall exist at any time during the continu-
ance of this mortgage any statutory lien on the mortgaged property, or any part thereof, Mortgagee may pay such taxes,

assessments and excises or effect such insurance, or pay such’ claim, lien, encumbrance or statutory lien, and the sum or

sumsso advanced, including cost of evidence of title, shall immediately -be due and payable and shall, with interest thereon
at the highest legal contract rate of interest per annum from the time of payment, be decmed to be secured hereby. -~
. 6. Mortgagee may appear in or defend any action-or proceeding at law or in equity, purportingt0 affect the security
hereof,. and in such event Mortgagee shall be allowed and. paid; and Mortgagor hereby agrees to pay, all costs, charges
" and expenses, including: costs-of evidence: of title and attorney’s fees in a roasonable sum;, incurred in any such action or
proceeding in which Mortgagee may appear. . L ) o e
7. No saw timber is to be cut or removed from the within described land without the written consent of Mortgagee -
and wher such consent is given Mortgagor agrees to pay. to Mortgagee filty per cent. (509%) of the net proceeds which
- shall be applied on the indebtedness herein secured. : ) ‘ ' : R i
8. That'all judgrﬁenté, awards of damages and seltlements, hereafter made as'a result of or in lieu of any condemna-
tion or other proceedings for public. use of, or for any damage to, said. premises or the improvements thereon and any
" award for change in grade of streets are hereby assigned and shall be paid to Mortgagee. Mortgagor. agrees to execute
such further assignments ‘of ‘any such - award, judgment or sc qui

‘ 1s Mortgngeé may. require, and to - deliver to
Mortgagee all proceeds of any such award, judgment or settlement which may be received by Mortgagor. Mortgagee may
apply any and all such sums on the ‘indebtedness secured hereby in'such manner as it elects or, at its option; the entire
amount so received by it orany part thereof may be released. Neither the ‘application nor the release of any such sums
“shall cure‘or. waive any default, : e = ~ L e Lo
" .9, In‘case of “default’in theé payment of the  indebtedness evidenced by-said-note er -any /instalment of the ‘said
. principal’ sum and/or interést thereon, or any part. thereof, or in the repayment. of any. disbursement authorized by:
'the terms' of: this mortguge and actually made by. Mortgagee, Mortgagee may at once proceed to foreclose’ this mortgage:
for the amount -due; or in -case of default as aforesaid, or in the event of the violation, non-performance or breach of any - '
of-the covenants, conditions, agrecments ot warranties herein or in said promissory note contained, ot if Mortgagor shall
" assign or “attempt to assign the rents, issues, or. profits-or any part thercof of the property mortgaged hereby without the .

written consent of Mortgagee, oT in case of the actual or threatened demolition or removal of any building on or to be: .

.erected ‘upon the mortgaged property, the entire principal sum of caid note hereby secured and the whole ‘amdunt ofall ¢
indebtedness owing by ot chargeable tv-Mortgager under any provision of this'mortgage or intended to be secured hereby. "

shall, ‘at the election of Mortgagee, become immediately due and 'payable” without noticé although the time expressed :

in said note for the payment thereof shall not have arrived and suit may immediately’ be brought without notice to-

Mortgagor, and ccree:be hadtosell the mortgaged property, or any part or parts thereof, either together or in parcels,

with all and every of the appurtenances, or any part thereof;in thé manner prescribed:hy Jaw,, and out "of ‘the moneys'
arising from such saleto repay the said indebtedness including b incipal and interest, K ther with the costs and

- charges of miaking such sale ‘and of suit fo unts of al d aid by Mortgagee
to’or for the ’ac‘:cqunt-of‘MQgtgag' L wit ¢ . tneluding: such; pa ns, taxes ‘-

brances: as, may:have been’ by Mortgagee <0 rovisio c 1erein givel and ‘the ‘overplus;

of fthe.mprtghéed j)roperty‘ and "toilquce P séssx(m,'m_hn 1

S

. ai)po{ﬁt al ;eceiv ,tbl, ollect’ the rents hfld!,ﬁfoﬁts" aris'i‘n‘g."qut ) ge: <
aeot apd contrel of the mortgaged property during the pendency of such foreclosure or until payment of the debthereby - .
. ] y il 5 Tt of the amount due under thil'sw_’mong'age,:ﬁrst‘vdedﬁctihgj\al :




_appoint a receiver to collect the rents and profits arising out of the mortgaged property and to take possession, manage:
ment and control of the mortgaged property during the pendency of such foreclosure or until payment of the debt hereby
secured, and apply the said rents and profits to the payment of the amount due under this mortgage, first deducting all
proper charges and expenses attending the execution of said trust. \

11. Upon the commenceiaent of any proceedings to collect the indebtedness of dishursements secured hereby, or
any part thereof, by foreclosure of this mortgage or otherwise, there shall become due, and Mortgagor agrees to pay, in
addition to the costs and charges allowed by law, a reasonable sum as and for an attorney’s fee as an additional indebted-
ness hereunder and under the note secured hereby and it is agreed that this mortgage shall stand as security therefor.
It is also agreed that Mortgagor will pay any amount Mortgages may incur or pay for any abstract or conlinuation ol
abstract of title, certificate or insurance of title or other evidence of title subsequent to this date on any of the mortgage
property, and this mortgage shall secure payment thereof.

12. Mortgagor further covenants and agrees, that in the event of a sale of the mortgaged property, of any part
or. parts thereof, “inder and by virtue of the provisions of this mortgage, the purchaser or purchasers thereof shall have
immediate and peaceable possession of the same and that if Mortgagor remains in possession after the effective date of
such sale, such possession shall be construed as a tenancy at sufferance only, giving unto the purchaser all remedies, by
way of summary possession or otherwise, conferred by law in such case.

13. That Mortgagor hereby assigns and transiers as additional sccurity to Mortgagee all damages, royalties and
revenues of every kind, nature and description whatsoever that Mortgagor may be entitled to receive from any person,
company o corporation owni having or hereafter acquiring a right to the oil, gas or mineral rights and reserva-
tions of the premises above i he right in Mortgagee 1o receive and receipt therefor and apply the same to
said indebtedness either before or after any default hereunder, and Mortgagee may demand, sue for and recover any
such payments but shall not be required to do so. )

14. Upon request of Mortgagor, Mortgagee may herealter, at its option, at any time before full payment of this
‘mortgage, make further advances 1o Or for the account of Mortgagor and any such further advances, with interest, shall
be secured by this mortgage and shall be evidenced by an additional note then 10 be given by Mortgagor to Mortgagee
payable on or before the maturity of the indebtedncss secured by this mortgage and bearing such other terms as
Mortgagee may require; provided, however, that the amount of principal secured by this morigage and then remaining
unpaid, shall not at the time of and including any such advance exceed the original principal sum secured hereby.
Mortgagor does convenant and agree to and with Mortgagee to Tepay Mortgagee all such further advances made as afore-
said with interest, that such further advances and each note evidencing the same shall be secured by this mortgage, and
that all of the covenants and agreements in this mortgage contained shall apply to such advances as well as to the ori%inal
principal sum and all other indebtedness secured hereby; provided, further, that nothing herein contained shall be
deemed to affect, impair or limit the right of Mortgagee, without request by Mortgagor, to exercise any rights or powers
elsewhere in this mortgage given to protect the security by making advances to pay taxes, asscssments, insurance oT
otherwise, nor shall anything herein contained limit the amount that shall be secured by this mortgage. if such amount is
increased by advances so made by Mortgagee to protect the security. :

15. That, without affecting the liability of Mortgagor or any other person. (except any person expressly released in
writing) for payment of any indebtedness secured hereby or for performance of any obligation contained herein, and
without affecting the rights of Mortgagee with respect to any security not expressly released in writing, Mortgagee may,
at any time and from time to time, wither before or after the maturity of said note, and without notice or consent:

a.” Release any person liable for payment of all or any part of the indebtedness or for performance of any obligation. '

b. Make any agreement extending the time or otherwise altering the terms of payment of all or any part of the
indebtedness, or modifying or waiving any obligation, or subordinating, modifying or otherwise dealing with
the lien or charge hereol. ‘ i . :

. Exercise or refrain from exercising or waive any right Mortgagee may have.

d. Accept additional security of any kind. ) oo . .

e. Release or othcrwise deal with any property, real or personal, securing the indebtedness, including all or any parl

of the property herein deseribed. ) S ’

16. The invalidity or inapplicability of any one or more covenaats, conditions, agreements, phrases, clauses; sentenses
or paragraphs of this mortgage shall not affect. the remaining portions ‘of the mortgage or any part thereof, and in such
event this mortgage shall be construed as if such invalid-or inapplicable covenants, conditions, agreements, phrases,
.. clauses, sentences oY paragraphs, if any, had not heen inserted herein. The covenants, herein contained shall bind, -and
.the benefits and.advantages hereof shalt inure to, the respective heirs, legatees, Jevisces, executors, administrators, suc-
cessors and assigns of the parties hereto. Whenever used hexein, the singular number shall include the plural, the plural
the singular, and the use of any gender shall be applicable to alt genders. - This mortgage shall be construed to be applicable
to and include a corporation or corporations that may be a party or parties hereto. . . ce

“ 7. Upon a full and complete performance of the covenants and agreements herein contained this mortgage shall

be ni,xll and void, otherwise it shall be and remain in full force,vand effect. . a . T

"the' Mortgagor has caused these presents ﬁo:béyéiédﬁﬁed
day. and year

& officers duly authorized apd,iﬁs.corpdrate seal affixed the
seLwrittens o LR T

TN TESTIMONY WHEREOF

.&vmw/m«gzé;/m/gzvmw/_zeee«zmmamw Wil

FIVE.RANGH, INC:, @
Suated and Delivered b
in the Preserice of

/.  4%w;;l.
e




STATE OF

e COUNTY.QF . .
\C:?;?!g:, v

i

DAY s,

fo, S e : -, a Notary Publicin.and for:said County and-State, ;
"' o' hereby certify that on-this« ' day .of ‘ AD;
! ;pe;sonally‘ap;ieared before me the within named .

S .pérs_onglly\kh\m'gn. to me’to! be ‘the:individual | described . in: and who executed the within .and: foregoing; instrument’
' _ard acknowledged ‘that? signed -and sealed - the same. as free and voluntary act and . deed- for the uses
o ind»}iurpQ‘seg;'QXErcin'm,e!ltioned.s'~ ‘ . - S e )
N ’ WITNESS My hand ‘and official seal - the-day. and .

year in this certificate first. above written. .

Notary Publie.

Residix;g at

’ , i ‘ " - My Commission Expfres
_* STATE OF OREGON ) gg, . ' ' ' '
. County of Klamath

On this Ju T oy or &Mw(ﬁ,_éﬁ , 1972, before me, the undersigned, &

for. the State of Oregon, ‘duly commissionsg sworn, personally

-appeared ; and ' , to me known

. to be the President an Secretary, respectively, of CIRCLE FIVE RANCH, INC. the-

- corporation that exeécuted the foregoing instrument, and . acknowledged the said .
instrument. to be the free and, voluntary act and deed of said corporaticn, for the uses
and purposes therein mentioned, and on oath: stated that they are authorized to execute
the said instrument and that the seal affixed is the corporate seal of said corporation.

s &

W
\

g‘_\w;-tnes‘,sffy\y hand and official seal hereto affixed the day and year in this certificate,
above? t' : N - EITYE T : ; "

;,WW S . I A "3‘ ]

e

[ PR

Totery Publicd
‘Residing at: A
My commission ‘expires

i b

1 hereby c‘grtiiy‘v lb#t thevwithin:Mgirt'gégev was
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W MEXICO—UTAH

ARIZONA—COLORADO

1DAHO—-NE

- COMPANY OF AMERICA
1:50 o’cléck..np.;.M., ‘and ';éas duly fecorde)d‘

Tat 2

THE PRUDENTIAL INSURANCE
. Hma e MAL

“OREGON—WAS

‘ in Bod!c;..laflt",zg:;.o_f Moxtgggé,on pages=. 2210
e

" coMB. 33382 ED 1064 (W) -

Olﬁéé of Co_uhty : . .G :
g ﬁli:lldv_._ijdrllh{ecord in this:g(ﬁc?elo‘n ihg......;.Zﬁ.d.;;..:..;...;.

STATE OF.....0X88en. .




