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THIS CONTRACL OF SALE of real property made this (S5 day of

Nt YLC LY, 1973, between JAMES A. BUNNELL and HELEN MARIE

BUNNELL, also known as Helen M. Bunnell, husband and wife, hereinafter
called' "Vendor', and SAM WONG & SON, INGC., a corporation, hereinafter

called "Purchaser';

Vendor agrees to gell to Purchaser and Purchaser hereby agrees
to buy from Vendor, at the price and on the terms, covenants, condi~
tions and provisions he reinafter contained, all of the following
described property situate in the County of Klamath, State of Oregon,
more particularly described as follows:

The real property described in Exhibit A" attached hereto

and thereby made a part hereof as though fully gset forth

hereat.

SUBJECT TO: The exceptions set forth in Exhibit "A".

SPECIAL TERMS, COVENANTS, CONDITIONS AND PROVISIONS

The purchase price of the property, which Purchaser agrees to

is the sum of $65,000.00, payable as follows:

(a)$10,000,00 down payment, receipt of which is hereby
acknowledged. - ,

(b) $55,000.00 deferred balance payable as follows:
Annual installments of not less than $5,500,00, plus

interest, the first guch installment to be paid on the
first day of December, 1973, and a like installment to be

paid on the firast day of each December thereafter until

fhe full sum of principal and interest due and owing on

the deferred balance of the terms of this contract has

been paid.

The deferred balance shall bear interest at the rate of gix (6%)
percent per annum from the date of this contract on declining
balances thereof.

All installments due Vendor fran Purchaser under this agreement
shall be paid without demand to the Escrow Holder hereinafter named.
All payments under the terms of this contract shall be applied first
to interest due at the t ime of payment and then to principal.

From and after January 1, 1974, Purchaser may increase any
installment or prepay all or any part of the whole consideration
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at any time, No pertial payment, increased {nstallment, nor payment
for partial conveyance pursuant to the provisions of this agreement,
ghall be credited in lieu of any regular £uture installment nor excusa
Purchaser from making the regular installments specified in this
agreement.

Purchaser has made an Lndependent inveastigation and inspection
of the real property herein described and has entered into this
contract without relying on any statement or representation or
covenant not specifically embodied in this contract, and accepts the
property described in this agreement as ls, in its present condi-

tion, and requires mno work of any kind to be done on salid property

by Vendor.

Contract of Sale
Page 2




§ :
§
1 -
43
1 2
ST 4
i
"M‘ 5
1 6
PN .
. ] 7
4
-
‘}' S
‘"3
&
% ~
¥
* 10

i
i
i
i
P
-
-

; %;){am “ >

21

22

23

mtes s -

OREGON

J. ANTHONY GIAGOMIN, ATTORKEY AT LAW, XLAMATH FALL

27¢0

GENERAL TERMS, COVENANIS, CONDITIONS AND PROVISIONS

The real property above described hereby sold to PurchaserT includes

all and singular. the tenements, hereditaments, rights, easements,

privileges and appurtenances thereunto belonging, or in anywise apper-

taining. improvements thereon. {ncluding, but not 1imited to, stationary

pumpPSs pumping stations, motors, engines, reservolirs, nonportable pipes

and flumes oF other nonportable equipment now used for the production

of water thereon or for the irrigation or drainage thereof, and the

reversions, remainders, rents, {ssues and profits thereof, together

with all the rights to the use of water for jrrigating said promises

and for domestic use thereon to which Vendor is now entitled, OT wnich

are now used on said premises, however the same may be evidenced, and

togetheTr with all shures of stock or shares of water in any ditch or

irrigation company which, in any manner entitles the Vendor water

for irrigating or domestic purposes upon sald real property. The

Vendor's lien created by this contract shall and does hereby include

+he real property above described. together with,all and singular,

the tenements. hereditements, rights, easements, privileges and
appurtenances thereunto belonging or in anywise appertaining, and

all improvements NOW or hereafter thereon, including, but mnot

limited to, stationary pumps, pumping stations, motors, engines,

reservoirs, nonportable pipes and flumes ox other nonportable ecuip~

ment now oYX hereafter used for the production of water thereon for the

irrigation or drainage thereof, and the reversions, remainders, rents,

{ssues and profits thereof, and together with all the rights to the use

of water for irrigating said premises and for domestic use thereon to

which said real property is now or may hereafter become entitled, or

which now are or may hereafter De used on said premises, however the

same may oe evidenced, and together with all shares of stock or shares

of water in any ditch or irrigation company which in eny mannez
entitles the legal oT equitable owner thereof to water for irrigating

or domestic purposes upon said real property. In addition, Purchaser

Contract of Sale

Page 3

’ ‘-"F‘,““—Qq--—.:‘——‘-—
) I
; .»4;&.;{:, et
- Nl l: ) .
i ‘ 3 ’ l
- ' \
.y
L
- :““\‘i’— sl
B aem s et g
o |
! ‘
‘\
! O bt o
T
; ‘ ) l}
-— \
e
v - A S
: " tyo
: S .
S LR b !




LLS, OREGON

J. ANTHONY GIACOMIN!, ATTORNEY AT LAW, KLAMATH FA
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hereby agrees that the Ve

of Purchaser under and by virtue of any homestead, stay or exemption ‘ f~

iaws now in force, oOTr whi

timber will be cut from any of the real property gubject to gaid lien.
Vendor hereby warrant

to the real property above described,

get forth,

favor of Purchaser,

gaid premises free and clear as of this date of all encumbrances,

subject to

together with the origina

of title or gecurity instruments required hereby in escrow at Merrill
Branch of First Nationa
Escrow Holder that when and if the Purchaser shall have paid the

balance of the purchase money and interest as above specified and

shall have complied with all other terms and conditions of this agree-=

ment,

conditions and provisions of the standard £
provided by gaid Escrow Holder.
Vendor shall furnish,

of Title Insurance igsued by Klamath County Title OCo.

No. A-22703 insurin
erty in the anount of $65,000.00 gubject to the above set forth

prop

exceptions and the

the usual form of title policy igssued by said title insurance

company and shall

Escrow Holder to be held in escrow for delivery to Purchaser

along with Vendorts warranty deed according to the terms herein

specified.

purchaser shall be
real property on date hereofs

go long as Purchaser i not in default hereunderes

\ Contract of Sale
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ch may hereafter become laws and that no

Vendor will, upon execution hereof, make and execute in

a good and gufficient warranty deed conveying

the above set forth exceptions, and will place said deed, o e
\

1 of this agreement,

1 Bank of Oregon, with instructions to said W

to deliver the same to Purchaser subject to the usual printed

g purchaserts title in the above described real
printed conditiona and exceptions contained in

deposit said policy with the above named

entitled to possession of the above described

2761

ndor's lien is guperior tc any and all rights

g that he has good and merchantable title

gub ject to the exceptions above

and any other conveyances -

orm of eacrow instructions

at his own expense, 8 Purchaserts Policy

under Order

purchaser shall remain in possession

Purchaser shall
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and hereby agrees to keep said real property in clean, sanitary,
sightly, attractive condition; to commit nho waste oY otherwise damage

or injure said premises; to maintain said premises in accordance with
the laws and the ordinances and regulations of any constituted authority
applying to said premises and ta make up no unlawful use thereof; to

pay regularly and seasonably, and before the same shall become delin-
quent, all taxes, assessments, and charges of whatever nature (including
additional charges by reason of change of use) levied and assessed
against said real property and to pay and discharge all encumbrances
thereafter placed thereon by Purchaser; to permit no lien or other
encumbrances to be filed upon or placed against said premises without
+he written consent of Vendor; and it is further understood and agreed
for the purposes of this provision that if Purchaser fails to pay or
discharge any taxés, assessments, liens, encumbrances, oY charges,
Vendor, at his option and without waiver of default or breach of
Purchaser, and without being obliged to do so, may pay or discharge

all or any part thereof all of which said sums soO paid by Vendor shall
become repayable by Purchazer, together with interest at the rate of

ren (10%) percent per annum, upon demand, paymént éf which is part of

the performance of this agreement by Purchaser and a condition precedent

to delivery of the Warranty Deed and other documents by the Escrow Holder.

purchaser agrees to keep the buildings nowon or hereafter placed
upon the above described real property {nsured against loss by fire
or other casualty in an amount not less than maximum insurable value
total insurance and shall obtain, at his own expense, said insurance
in the name of Vendor as the primary insured with an endorsement
thereon providing for loss payable to Vendor and Purchaser as
‘their respective interest. may appear. The policy or policies
of insurance shall be delivered to Vendor, or, in lieu thereof, a
certificate of such insurance may be provided by Purchaser and
delivered %to Vendor. 1f 2 loss should occur for which insurance
proceeds shall become payable, the Purchaser may elect to either

Contract of Sale
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J. ANTHONY GIACOMINI, ATTORNKEY AT LAW, KLAMATH FALLS, OhEGON

rebuild or repair the portion of the building so destroyed, or apply
the proceeds to payment of the then unpaid balance of the purchase
If the Purchaser elects to

money. rebuild, he shall sign such docu-

ments as may be required by Vendor to guarantee’ the application of
the insurance proceeds to the cost of such rebuilding or repair.
In the event any governmental agency or entity having the power
of eminent domain acquires by eminent domain, or by negotiated sale
in lieu £ eminent domain, all, or any portion, of the real property
Jescribed in this contract, Vendor may require Purchaser to apply all
proceeds received by Purchaser from such acquisition (remaining after
payment by Purchaser of attorney fees, appraiser fees, and related
necessary and reasoﬁable costs in connection with securing said pro-
ceeds) which proceeds are hereinafter called ''net proceeds' toward
the payment of the sums secured by this contract. Upon recelipt of
said net proceeds. Purchaser shall notify Vendor of the amount of said

net proceeds and Vendor shall, within ten (10) days after such notifi-

cation, notify Purchaser in writing if
proceeds applied toward payment of the
I£ Vendor fails to so notify Purchaser

conclusively be deemed to have elected

Vendor elects to have said net
sums secured by this contract.
of such election, Vendor shall

not to require Purchaser to

apply said net proceeds toward the sums secured by this contract. IZ
Vendor elects to have said net proceeds applied toward payment toward
thé sums secured by this contract, the amount to be received by Vendor
shall not exceed the total of the principal plus accrued interest to
the date of receipt thereof by Vendor, and all such sums shall be paid
to the Escrow Holder named herein. Regardless of whether Vendor elects
to have said net proceeds applied to the sums secured by this contract,
Vendor will join in any conveyance required by the governmental agency
or entity acquiring a portion or all of the real property described
herein by eminent domzin. but Vendor shall not be required to partially
convey more property than that which is acquired by such governmental

agency or entity. Vendor shall not be obligated to participate in

Contract of Sale
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ATTORNEY AT LAW, KLAMATH FALLS, OREGON

J. ANTHONY GIACOMINL

any negotiations with such governmental agency or entity. Any
notice or notices required to be given by Purchaser to Vendor
pursuant hereto ghall be in writing, and shall be deemed given
when the same 18 deposited in the United States mail as registered
mail, postage prepaid, addressed to Vendor at the last address of
Vendor shown on the records of the Escrow Holder.

Vendor may appear in or defend any action or proceeding at
law, in equity or in bankrtupcy, affecting in any way the gecurity
hereof, and in such event, Vendorshall be allowed and paid, and
Purchaser hereby agrees to pay, all costs, charges and expenses,
including costs of evidence of title or validity and priority of
the security and attorney fees in a reasonable sum, incurred in
any such action or proceeding in which Vendor may appear, which shall
bear interest at ten (10%) percent from date of demand therefor.
Failure of Purchaser to pay Vendor for such costs, charges and
expenses within ninety (90) days from date of demand therefor
ghall constitute a breach of this contract.

If Purchaser shall fail to perform any of the tems of this
agreement, time of payment and performance being of the essence,

Vendor shall, at his option, subject to the requirements of notice

Contract of Sale
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as hercin provided, have the following rightas:

(a) To foreclose this contract by strict foreclosure
in equity;

(b) To declare the full unpaid balance of tne purchase
price immediately due and payable;

(¢) "o specifically enforce the terms of this agree=-
ment by suit in equity; and

(d) To declare this agreement null md void as of
the date of the breach and to retain as liquidated damages
rhe amount of the payments heretofore made upon said pre=
mises. Under option (d) all of the rights, title and inter-
ast of Purchaser shall revert and revest in Vendor without
any act of re-entry or without any other act by Vendor to
be performed, and Purchaser agrees to peaceably surrender
the premises to Vendor, or in default thereof, Purchaser
may, at the option of Vendor, be treated as a tenant holding
over unlawfully after the expiration of a lease and may be
ousted and removed as such.

Purchaser shall not be deemed in default for failure to perform
any covenant or condition of this contract, other than the failure

to make payments as provided for herein, until notice of said

default has been given by Vendor to Purchaser and Purchaser shall have

failed to remedy said default within thirty (30) days after the

giving of the notice. . . ‘
1f Purchaser shall fail to make payments as herein provided

and said failure shall continue for more than thirty (30) days after

the payment becomes due, Purchaser shall be deemed to be in default

and Vendor shall not be obligated to give notice to Purchaser oi a

declaration of said default.

Where notice in writing is required by Vendor to the Purchaser,
such notice shall be deemed given when the same is deposited in the
United States Mail as registered mail, addressed to the last address
of Purchaser shown on the records of the Escrow Holder.

No waiver by Vendor of any breach of any covenant of this agrec=-
ment shall be construed as a contiﬁuing waiver of any subsequent
breach of such covenant nor as a waiver of any bfeach of any other
covenant nor as a waiver of the covenant itself.

In the event any suit or action is commenced to foreclose this

Contract of Sale
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3. ANTHO':Y GIACOMINL, ATTORNEY AT LAW, KLAMATH FALLS, ORLGCH

contract, the court having jurisdiction of .he case may, upon motion

by Vendor, appoint & receiver to collect the rents and profits arising
out of the above described real property and to take possession,

management <nd control of the same during pendency of such foreclosure

proceeding or until payment of the obligations hereby secured, and
apply said rents and profits to the payment of the amount due hereunder, j ’ ‘—ﬁ‘_“’”;f"ﬁ”jﬁfu
1
o« . . ’ ' \ :
first deducting all proper charges and expenses attending the executilon . ‘

of said receivership.

Upon the commencement of any suit or action to collect the Lo
indebtedness or disbursements, secured hereby, or any part thereof, . ‘rg_,~_wﬁ,_q___,,1'ﬂ_
. 1, vi.orce any provision of this coAtract by specific performance, ; ’ 32 \ ,
)
foreclosure, or otherwise, there shall become dw, and Purchaser agrees ’ff . i

to pay to Vendor, in addition to all statutory costs and disbursements, -

any amount Vendor may incur or pay for any title report, title search, .

insurance of title, or other evidence of title subsequent to the date : | ‘

of this contract on any of the real property above described and o ‘ ;

this contract shall be security for the payment thereof.
In the event any suit or action is instituted -to collect the

indebtedness or disbursements secured hereby, or any part thereof,

or to enforce any provision of this contract by specific performance,

or foreclosure, or otherwise, the prevailing party, at trial, or on

appeal, shall be entitled to such reasonable attorney's fees as shall ' ;
Y

. . s e e e . i MR S kit —iE—
be fixed by the court having jurisdiction of the case, 1N addition T w - )
. T R
to statutory costs and disbur sements. ®e ! .o .
- | !
Upon delivery of arv partial conveyance from Vendor to Purchaser, = R - ]

as provided herein, and the payment of the full consideration therefor,

the terms, covenants, conditions and provisions of this contract shall
not extend to, nor be binding upon, the real properfy conveyed by
such partial conveyance.

This agreement contains the full understanding of the parties
with respect to the subject hereof and no modification hereof shall

be given effect unless the same be in writing subscribed by the

Contract of Sale




[

[ &8 «

L I &)

[¢]

J. ANTHONY GIACOMINI, ATTORE ¥ AT LAW. KLAMATH FALLE, OREGON

parties hereto or their successors in interest.

This greement shall bind and inure to the benefit of, as the
circumstances may require, the parties hereto, and their respective
successors, heirs, executors, administrators and assigns.

In construing this agreement, the singular shall include both
the singular and the plural and the masculine both the masculine

aric feminine.

&l I3 e e@@8(sErL)

James A, Bunnell

Vendor

SAM WONG & SON, 1INC.

By L . Z

(SEAL)

. 7 ) ) 2,7
By {,V:.’z‘r!f p (‘/%442/
17 P

STATE OF OREGN )
) ss.
County of Klamath )
On the day of February, 1973, personally appeared the above

named James A. Bunnell and Helen Marie Bunnell, husband and wife, and
acknowledged the foregoing in strument to be their voluntary act and
deed.

Before me:

(SEAL)

Notary Public for Oregon
My commission expires:

Contract of Sale

Page 10




32 Before me:

STATE OF OREGON )
) ss.
County of Klamath )
On ?pe ( day of o P e G\, 1973, personally appeared
e T Al CAYyLL o and ALy G ADI R

who, being duly swort, each for h}mself and hot one for the other, did
say that the former is the LSO ___ and that
the latter is the AT AL N e~y o1 nm Wong &

Son, Inc., 2 corporation, and that the Beal affixed to the foregoing
instrument is the corporate seal of said corporation and that said
instrument was signed and gsealed in behalf of gaid corporation by
authority of its board of directorsj and each of them acknowledged
gaid instrument o be its voluntary act and deed.

Before me:

(SEAL) DTS LS i
Notary Public for Oregoen . . . -
My commisaion expires;___1- > V-0

For valuable consideration, the receipt of which is hereby
acknowledged, the undersigned, jointly and severally, do hereby
guarantee uncond itionally the payment and faithful performance of
the foregoing contractual obligations of Sam Wong & Son, Inc., as
purchaser therein. The undersigned, jointly and severally,
further expressly waive presentment for payment, notice of nonpay=-
ment, and protest to any extengions of time of payment guaranteed
by us. This guarantee is to remain in full force and effect during
the term of said contract and until it is fully paid and performed.
Tt is understood and agreed that there are no conditions or limita=-
tions to this understanding and that after execution, no alteration,
change or modification shall be made except by writing signed by
all the parties hereto and the undersigned.

ATTORNEY AT LAW, KLAMATH FALLS, OREGON

J. ANTHONY GIACOMINI,

Dated this KFD day of “~4/JVL)CAw\ , 1973.

PRI

Geofge;cﬁ{n

o) y o
/(/_2 Jf/j /CZ% il

Janet Chln

STATE OF OREGON )
SSe

County of Klemath )

on the ‘é; day of N~ Ay, 1973, personally appeared the
above named George Chin and Janet Chin, husband and wife, and acknow-
ledged the foregoing {nstrument to be their voluntary act and deed.

(SEAL) \_) . _,’ﬁ ) L { . Q\_,,,_r/,, L_)\‘/

Notary Public for Oregon R
Contract of Sale My commission expires: 5N
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Exhibit "A"

PARCEL 13 !

All that portion of the SWYSW¥% and of Covermment Lot 11, of Section 11,
Township 41 South, Range 11 East, ''f1lamette Meridian, which lies Southwestor-
ly of a line drawn parallel to and distant 200 foet Southwesterly of the center
linoe of the ratlway of the Great Northarn Railway Company as now located and
conatructed; saild center line being more particularly described as followss
Beginning at a point in the Westorly boundary of said Section 11 distant 977,00
foet Northorly frum the Southwent cornar thoreof; thonce Southeastnrly along a
atraight lino making o noutheasterly included angle of 610665' with said
Westorly boundary, 531.9 fect; thence Southoasterly along the arc of a 1%
curve to the lelt, 2830.00 feat; thenco Easterly on tangent 2141.00 feet,
more or less, to an intersection with the Easterly boundary of said Section
11 at a point distant 36.8 feet Northerly from the Southeast corner thuereof.
The said strip of land containing 12,35 acres, more or less, in the SWiSW}
and 0,22 of an acre, more or less, in Government Lot 11 of said Section 11,
Township 41 South, Range 11 Fast, Willamctte Meridian, exclusive of right of
way previously granted for highway and for a Government ifrigation and drain-
age canal, SAVING AND EXCEPTING a piece or parcel of land situated in the
SWYSWY of Sec. 11, T. 41 S., R. 11 E.W.M. in Klamath County, Oregon, being .
more particularly described as follows: Beginning at a 5/8 inch iron pin
in the East right of way boundary of the Adams Point County Road, as the
aame is presently located and constructed from which the monument marking

the Soutl.ast cormer of Sec. 11, T. 41S., R, 11 E.W.M., bears N. 89°57'10"
We 30.0 iv nd S 6702'50" W, 251.75 feet distant; thence N 0°02'50" E
along the cuuierly right of way boundary of said County Road 475.20 feet

to «n iron pin at its intersection with the Southwesterly right of way
boundary of the Bgrlington-Northern Railroad; thence along said Railroad
right of way S 61°34'10'" E. 389.7 feet to a pointé thence along a circular
curve to the left (which has a central angle of 0 40'40", a radius of 5929,65
feat, and a long chord which bears § 61°54'34" E 70.38 feat) a distance of
70.4 fent to a 5/8 inch iron pin; thence continuing along a curcular curve

to tha laft (which has a central angle of 5055'50", a radius of 5929.65,fecet,
and a lony chord which baars § 65013'00" E. 613.75 feat) a distance of 613.80
{egt to a 5/8 Inch iron ping thence, leaaving said Railroad right of way, N.
8957110 W, 962.4 foet, murc or less, to the point of beginning, -containing .
4.96 acres, more or less.

PARCEL 2:

Also, an easement 20,0 feet in width which has its northeasterly bound-
ary parallal to and contiguous with the southwesterly right of way boundary
of the Burlington-Northern Railroad from the most northwesterly corner to
the most southeasterly corner of the nbove described parcel of land; for
the purpose of conatruction, raconstruction, operation, and maintonance of
an irrigat!in- ittech,

PARCEL J:

Lots ', 4, and NANAN% of Lot 5, and the NYN4NL of Lot 6 of Section 14,
Township 41 S., Range 11 East, Willamette Meridian, excepting right of way
heretofore resarved by the United Statesfor the "J" Canal.,

STATE OF OREGON; COUNTY OF KLAMATH; ss. T o
(T RATH COVNTY TTTIE CG
Filed for record at recruest of KTATATH OO
tis 159 dayof L MARCH A D, 1073 at Lil6_ oclock ...t M, and duly recorded in

Vol. . ¥.73 __, of . DEEDS on Page ... 2058 .

WM. D. MILNE, County Clerk
By 72{%.../1% P
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