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THIS MORTGAGE, Made thls 25th ~ day of April .

1973, by L. B. CULVER, JR., and SHARON LYNN CULVER, his wife, and

CULVER ENTERPIRSES, INC., a California corporation, hereinafter

called “MOR'TGAGOR', to BEN E. SMITH, hereinafter called “MORTGAGEE" §
WITNESSELI

That Mortgagor, for valuable considerntion, receipt of which 1s

hereby acknowledged; does hereby grant, bargain, sell, convey, mort-

gage, and confirm unto Mortgagee, his heirs, executors, administra-

tors, uccessors, and assigns, the following described real and.

_personal propvrty situate in the County of Kiamath, State of Oregon,

described 'in Exhibit mA" attached hereto and thereby made a part

'hereof as though fully set forth hereat.

,TOGETHER WITH:

1. The tenements, hereditaments, -and appurtenances now or here-—

after used or‘asable‘in connection with the above described real

property;

2. All ‘leases, permits, licenses, privileges,frights—of—way,
and.easements,'written or otherwise, now held by mortgagor, oL here~—
after 1ssued, extended or renewed'

‘3. All 1mprovements ‘now on or. hereafter placed upon said real

;property durlng the term of thrs mortgage, including all frxtures,
'now or hereafter a part of , or used in connection with, said

ilmprovements,‘

4, ALl rights to the use of water for. 1rr1gat10n of‘said real

eproperty and for domestlc use thereon to Wthh said real property
fls now or may hereafter become entrtled, or whrch may hereafter be
1used on sald real property, however the same may- be evrdenced

‘together w1th all shares of stock or shares of water, 1f any, 1n

1tch or'lrrlgatlon company whlch in any manner entrtles the

-’legal”or equltable owner of sald real property to water for rrrlga— :

?tron or domestlc purpose= upon saad real property.
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a. Performance by Mortgagor of the covenant and‘agreements
of Mortgagor contained in this mortgage instrument;

b. Performance by Mortgagor of that certain indemnity under-
taking between Mortgagee and Mortgagor attached hereto as
Exhibit "B", and thereby made a part hereof as though fully
set forth hereat and

cc. ‘Payment of any sum or sums advanced, incurred, or paid
by Mortgagee, to, for, or on account of Mortgagor as pro-
vrded in this mortgage instrument

To have and to hold the said mortgaged property to the said Morti-

gagee, his,heirs, executors, administrators, successors and assigns

untrl the obligations secured by this mortgage 1nstrument have been

‘fully discharged.

_MORTGAGOR COVENANTS AND AGREES:

1. Warranty ot Title: "That he'is lawfully seized of:the'.

‘above described real property in fee simple, has good right and

lawful authority to mortgage the same, and that said real property .t u ;:,‘ 4, "d;‘;;‘_:‘;,hfv},g‘ N rm1-wv

. . . ! . H . g ‘;( 1 {
is free from all encumbrances, except as above set forth, and that : R . e i \

i
g

‘Mortgagor will warrant and defend the same forever against the law- ; _ I IR & B O PRI R PR L R ;nl. il
o ‘ , e e “"'Y

HR

‘ful claims and demands of all persons whomsoever, 'and this covenant

~shall'not be extingulshed by any foreclosure of this mortgage instru-
‘ment, but shall run with the land.

2. Waiver of Homestead. and Exemption:{ That he does hereby

J, ANTHONY GIACOMINI, ATTORNEY AT LAW, KLAMATH FALLS, OREGON

release ‘and waive ‘all rrghts under and by V1rtue of any homestead

or exemptlon laws now. in force, or which may hereafter become law.

3._ Prompt Performance and Payment:. . .To perform all,obl1gatlons,

and‘pay'all sums of money. (both«principal and interest ‘at the rates

AVspecrfled in the note or in thls mortgage rnstrument) secured hereby,

]promptly when due.

‘4. Protectlon of Secur:ty., To keep the‘mortgagedDoroperty,,h
flncludlng,,but not llmlted to, bulldrngs, structures, frxtures,‘
: permanent plantlngs, trees, and orchards, 1f any be ‘in exrstence‘
[on the date hereof 1n good condrtlon and reparr not to remove or

7demollsh nor permlt the removal or demollshment of any thereof fQC,

%comoly w1th all laws, rules and regulatlons made by any duly

tMortgage - Page 2




constituted authority applicable to the mortgaged property; to keep

the mortgaged;property free from liens of every kind; not to commit
nor permit‘any waste to or on the mortgaged property; ‘and not to per-

mit-nor to commit anything which shall impair the security created

by this mortgage instrument without the written consent of Mortgagee.

5, . Payment of Taxes‘and Assessments: To pay regularly and

seasonably, and before the same shall become delinquent; all taxes,

assessments; and charges of whatever nature (including additional

chargesrby reason of change of use) levied and assessed against the

mortgaged property, or any part thereof.

Wi prediedy
I

6. Fire Insurance: . To keep buildings and improvements now on ! ol ~¢‘ ; e P

or hereafter placed upon the above described real property insured

against loss by fire or other casualty in an amount not less than

the greater of the amount of insurance required by The Connecticut:

Mutual 'Life Insurance Company or the maximum insurable value thereof

-as determined by the insurer and shall obtain, at his own expense,

an insurance endorsement thereon providing for loss payable to

The Connecticut Mutual Life Insurance Company, Mortgagee and Mort-

'gagor as their respective interests may appear. The policy or poli-

cies of insurance shall be delivered to Mortgagee, or .in lieu

J. ANTHONY GIACOMINI, ATTORNEY AT LAW, KLAMATH FALLS,

thereof a certificate of such insurance may be provrded by Mort-

gagor and delivered to Mortgagee. If a loss should occur for Wthh

lnsurance proceeds shall become payable, the Mortgagor may elect to

elther rebulld or repalr the portlon of the bulldlng or 1mprovements

80 destroyed or apply the proceeds to payment of . the unpald balance
of pr1n01pal and 1nterest secured by this mortgage 1nstrument If

the Mortgagor elects to rebulld he shall sign. such document as: may

be requlredvby Mortgagee to guarantee the appllcatlon of the 1nsurance

proceeds to’ the cost of such bulldlng or repalr. hIf.the Mortgagor
elects to apply the 1nsurance proceeds towar -d payment of the obllga~,
tlon secured by thlS mortgage 1nstrument any such sums 8o recelved

bv Mortgagee shall not be 1n lleu of, nor credlted to, the neAt regular.’t

Mortgage 7~Paged3':‘t




J. ANTHONY GIACOMINI, ATTORNEY AT LAW, KLAMATH FALLS, OREGON

installment, but shall be applied by Mortgagee first to interest
accrued ‘to the date of such payment and then toward the re&uction
of principal.  This provision governing application of fire insurance

proceeds shall be subject to. the right of The Connecticut Mutual Life

Insurance Company to direct the application of said proceeds.

7. ggpdennation: In the event any governmental agency or
entity having the power of eminent domain acqulres by eminent domain,
or by negotiated sale in lieu of eminent domain, all, or any‘portion,
of the real property described in this mortgage instrument, Mortgagee
may require Mortgagor to apply all proceeds received by 4orhgagor
from such acquisition (remaining after payment by Mortgagor of
attorney's fees, appraiser's fees, and related necessary and reason-
able costs in connection with securing said proceeds), which pro-
Ceeds are hereinafter called 'net proceeds'", toward the payment of
the sums secured by this mortgage instrument. Upon receipt of said
net proceeds, Mortgagor shall notify Mortgagee of the amount of
said net proceeds and Mortgagee shall, within ten (10) days after
such notification, notify Mortgagor in writing if Moftgagee elects
to have said net proceeds applied toward payment of the sums secured
by this mortgage instrument. If Mortgagee fails to so notify Mort—
gagor of such election, Mortgagee shall conclusively be deemed to
have elected not to require Mortgagor to apply said net proceeds toward
the sums secured by .this mortgage instrument. If Mortgagee elects to

have‘said net proceeds applied toward payment toward the sums secured

,by~fhis mortgage instrument the amount to be recelved by MOLtgagee

shall not exceed the total of the principal plus accrued interest

to the date of receipt thereof by Mortgagee. ‘Regardless of whcther

‘Morugagee elects to have said net proceeds applled to the sums.

secured by.. thls 1mortgage 1nstrument Mortgagee shall release from

the lien of thls mortgage 1nstrument “so much of:the real property

labove descrlbed acqulred by such governmental agency or. entity by

emlnent domaln, but Mortgagee shall not ‘be requlrcd to partlally

Mortgage - Page 4




| 5078
release more property than that which is acquired by such governmental
agency or entity. Mortgagee shall not be obligated to participate in
any negotiations with such governmental agency oOf entity.

8. Sale by Mortgagol of Mortgaged Real Property: 1f Mortgagor shall

transfer or sell the real property described. herein, Mortgagee may elect

to permit the transferee to assume the obligations: secured by this mortgage
1nsirument or to demand payment from Mortgagor, Or the transferee of Mort-
gagor, or both (at the option of the Mortgagee) of such portion of the sums

secured by this mortgage instrument as Mortgagee may consider satisfactory,

ment immediately due and payable. This provision shall not apply to any

otransfer by Mortgagor by way of gift, devise, or bequest, or transfer between
4
Feach Mortgagor, Or by transfer Dby Mortgagor to any partnership or corpora-

on wherein any Mortgagor shall own more than twenty-five (25%) percent

(2
e

thereof. This provision ‘cannot be waived, unless Mortgagor gives Mortgagee

written notice of such transfer or sale and Mortgagee, after receipt of such

ATTORNEY AT LAW, KLAMATH Fi

written notice, accepts a payment from the .transferee of Mortgagor. This
provision is subject -to paragraph 13 of the mortgage to The Connecticut
Mutual Life Insurance Company except to the extent that The Connecticut

Mutual Life Insurance Company should apply paragraph 13 to the transferor
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termination of the Bureau of Land Management Grazing Lease No. 0-1-19 em-

bracing the following described real property situate in Klamath County,

Oregon, to-wit: T, 39S., RL1%E., Will. Mer. Klamath County

: : Sec. 24: N3, NE4SWy, SE4

Sec. 25:  E%NE4 : . 600 Acres

ilThis provision shall not apply to the transfer or termination of said lease.

9. Expenseé Incurred by Mortgagee to Protect Security: If

Mertgagor fails‘to‘pay or discharge any taxes, assessments, -liens, encum-
brances, or charges to be paid by Mortgagor as provided‘in this merv—
‘gage 1nstrument vMortgegee,fat his option and without waiver of.

1 default or breach ‘of Mortgagor, and ‘without being obligated to do

sQ, may pay or dlscharge all or any part thereqf. Mortgaéeewmay

appear 1n or defend any actlon or proceeding at law, in equify,‘or

in. bankruptcy, affectlng in ‘any way the security hefeof, and,‘iﬁ‘

Mortgage - Page 5
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such event, Mortgagee shall be allowed and paid, and Mortgagor

hereby agrees to pay, all costs, charges and expenses, including costs

of evidence of title or validity and priority of the security created

by this mortgage instrument and reasonable attorney's fees to be

awarded by the court, at trial or on appeal, incurred by Mortgagee

in any such action or proceeding in which Mortgagee may appear. All

‘ SRy . FeriETR s Ry
sums so paid or advanced or incurred by Mortgagee shall become repay- oy ey N .~,l iﬁ !

able by Mortgagor upon demand, together with interest at the rate of

ten (10%) percent per annum from and after demand.

10. Time is Material and of the Essence: Time is material

and of the cssence hereof; in the event of default of the perfor-

mance by Mortgagor of the Indemnity Agreement attached to this mort-

gage instrument as Exhibit "B", or in payment of any instaliment of

the principal sum or interest to be paid to The Connecticut Mutual

Life Insurance Company as provided in said I{ndemnity Agreement, or

any part thereof, or in the repayment of "any disbursement authorized

by ‘the terms of this mortgage instrument and actually made by

Mortgagee, or in the repayment of -any expense or obligation payable

by (the Mortgagor but paid by the Mortgagee, as provided in this

. ANTHONY GIAGOMINI, ATTORNEY AT LAW, KLAMATH FALLS. O

mortgage instrument, or in the event of the breach of any of the

covenants or agreements by Mortgagor, Mortgagee may at. once proceed

'to foreclose this mortgage for the ‘amount due, or in the case of

“default as aforesaid, or in the event of the violation, non-performance
or breach of any of the covenants, conditions, agreements, or warranties

herein ‘or in the Indemnity Agreement secured by this mortgage, or

in case of the actual or threatened demolltlon or removal of any
bulldlng, structure, 1mprovement permanent planting, tree or
orchards on or to. be erected on the mortgaged property by MOLtgagor

W1thout the wrltten perm1551on of Mortgagee, the entlre prlnC1pal

sum;offsaid note hereby gecured and the whole amouat of. all 1ndebted—

‘ness ow1ng by or chargeable to, Mortgagoz under the prov1sxons of
thls mortgqge or 1ntended to be aecured hereby shall, at the election

Mortgage —‘Page 6
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of Mortgagee, become smmediately due and payable without notice
to Mottgagor, and a decree be had to sell the mortgaged property,
or any part or parts thereof, either together or in parcels, with

all and every of the appurtenances, or any part thereof, in the

mannet prescribed by l1aw, and out of the monies arising from said

sale to repay said indebtedness, inciuding both principal and
interest, together with the costs and charges of making such sale
and suit for foreclosure and also the amounts of all sums advanced
or paid by Mortgagee€ to or for the account of Mortgagor, with interest
thereon as herein provided, including such payments of liens, taxes,
or other encumbrances as may. have been made by Mortgagee by reason
of provisions herein given, and inclusive of interest thereon, and
the overplus, if ‘any there be, shall be paid by the party making
such sale, on demand, -to Mortgagor.

11. ggceivorshig: In the event any suit is commenced to fore-
close this mortgage instrument,’the court having jurisdiction of
the case may, upon motion by Mortgagee, appoint a receiver to collect
the rents and profits arising out of the above described real pro-
perty and to take posse551on, management and control of the same
during pendency of such foreclosure proceeding or until such time
as the payment of the obligations hereby secured is made, and apply
said rents ‘and profits to tﬁe payment of the amounts due hereunder,
qfier flrst deducting all proper charges and expenses attending the
executlon of said receivership.

12. Costs of Title in the Event of Foreclosure:. Upon the

commencement of any suit to collect the indebtedness or drsburse—
ments, secured hereby, of any part hereof, or to enforce any pro-
V151ons of: thls mortgage lnstrument by forcclosure or otherw1se,
there shall become due, and Mortgagor agrees to pay to Mortgagee,
in addltlon to all. statutory costs and dlsbursements,‘any amount
Mortgagee may incur or pay for any tltle report, trtle search,
insurance of tltle, or other evrdence of title subsequent to the

Mortgage Page 7
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date of this mortgage instrument on any of the real property above
described ‘in this mortgage instrument -shall be security for the
payment thereof.

13,  Attorney Fees to Prevailing Party: In the event any suit

or action. is instituted to collect the indebtedness or disbursements
secured hereby, or any part thereof, or to enforce any provision

of this mortgage instrument by foreclosure, Or otherwise, the pre-
vailing party, at trial or on appeal, shall be entitled to such
reasonable attorney's fees as shall be fixed by the court having
jurisdiction of the case, in addition to the statutory costs and
disbursements.

14, Waiver: No waiver by Mortgagee of any breach of any
covenant or agreement of this mortgageinstrument by Mortgagor
Shall‘be‘construed as a continuing waiver of any subsequent breach
of stuch covenant nor as @ waiver of any breach of any other cove-
nant nor- as a waiver of the covenant itself nor as a waiver of

this provision.

15. Binding iffect of Mortgage Instrument: This mortgage
vinstrument contains a full understanding of the Mortgagor and the
Mortgagee with respect to the provisions set forth herein and no
modification of this mortgage instrument shall be given effect
unless the same‘is in writing, subscribed by the Mortgagor -and

he Mortgagee (or their successors in ‘interest) and made of record
in the same manner as this mortgage 1nstrument is made of record.

| S 16. Notices: Any notice or notices required to be given by
elther Mortgagor to Mortgagee or Mortgagee to Mortgagor pﬁrsuant‘
to‘any prOV181on of this mortgage instrument shall be in wrltlng,
and shall be deemedygiven when the same is deposited in the Unlted
States mail as reglstered mail, postage prepaid, addressed to the
pariy to whom notlce is- to be given at ihe address of such parfy
hown 1n this mortpage 1nStrument. In lieu of mailing such ’
noilce5isuch]not1ce may besdelivered in person to“the~pa:fy to

Mortgage - Pages
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4 ANTHONY GIACOMINL, ATTORNEY AT LAW, KLAMATH FALLS. O

whom notice is to be given and execution by the person to whom
notice is to be given of a receipt of 'such notice shall be conclu-
sive evidence of delivery of such notice. For the purpose of giving
notice by mail, the fbllowing address shall control:

a. To Mortgagor:

b. To Mortgagee:  P. C. ‘Box 954
El Monte, Callfornla 91734

17.  Binding Effect and Construction of Mortgage Instrument:

This mortgage instrument shall bind and inure to the benefit of,
as the C1rcumstanccs may require, the parties hereto, and their
respective heirs, executors, administrators, successors and a551gns.

In construing this mortgage instrument, the singular shall include

‘both the singular and the plural and the masculine both the masculine,

the femlnlne and: the neuter.

The head1ngs contamncd in this mortgage Lnstrumcnt are for con-
venience only and are not to be construed as part of this mortgage
1nstrument. “To the extent that any exhibit is attached to this
mortgage 1nstrument the same ‘is hereby incorporated into this
mortgage. instrument as though fully. set forth at the place in this
mortgage 1nstrument at which reference to said exhibit .is made.

IN WITNESS WHEREOF, the Mortgagor has hereunto set his hand

and seal the day and year first. above written.

¢/>

,»"}77/»;/ 22 w»"“"’f S H A "”’;;' L ) (S.EAL)

Sharon-Lynn Culver
CULVER ENTERPRISES, -INC.

Pre51dent

‘Mortgage +'Page:9‘\
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STATE OF CALIFORNIA = )
585,

County of San Diego )

On the ' 25th  day of April , 1973, personally

appeared the above named L. B. Culver, Jr., and Sharon Lynn Culver,

husband and wife, and acknowledged the foregoing instrument to be

their voluntary act and deed. : ‘d‘ffbxigu« 1 ;‘.”~“Eijnmrmmupmww;uknrw

OFFICIAL SEAL : Nora J. Pfeifer
NORA J. PFEIFER

NOTARY FUBLIC - CALIFORNIA
FRINCIPAL OFFICE IN ” }/ . :
AN DIEGO COUNTY 1) ¢: &A/

My Comm|sslon Expires Dec. 4, 1976 Note Ty Pu { /al ifornia

My fommiss res: /X _{%(,’;{"z

Before me: i::’? ?“’:: ; ol l“: \ .

STATE OF CALIFORNIA )
) ss.

County of San Diego = )

On the 2g5+h -~ day of __April , 1973, personally

,*"*“ - ww )
n

appeared Eunice V. Culver' who, being duly sworn,

did say-that he is the President of Culver Enterprises, Inc., a California

corporation, and that the seal affixed to the foregoing instrument

is ‘the corporate seal of said corporation and that said instrument

was signed and.sealed in behalf of said corporation by authority

J. ANTHONY GIACOMlNI. AYTORNEY AT LAW, KLAMATH FALLS, C

.of "its board of directors; and ‘each of them acknowledged said

instrument -to be its voluntary act and deed.

OFFICIAL SEAL
NORA J. PFEIFER. ~ Before me:

HOTARY FUBLIC - CALIFORNIA | \
FRINCIFAL OFFICE IN Nora J. Pfeifer

Y SAY DIERO. COUNTY
My Comenidzs - Expires Duc. 4, 1976 -
SERTY .

Notar Publ c tor ornla
My cofimissi n ex re ‘ /;2/;//?6

Il ‘Mortgag el Page 10




REAL PROPERTY:

. PARCEL 1 608 ‘
The Eollowinﬁ described veal property in Township 39 South, Range 11% 4 .
East of the Willamette Meridian, Klamath County, Or-:on:

SEXSWY and SLSEY of Scction 221 fviskk, siud,, NELSE, of Section 23;
CWBW S SERSWY of Seetion 245 NWwh, wialkh | LSWk and Locs L, 2, 3, 4, and

5 of Scction 25; All of section 263 NI and LNWY and NebsEL and lots

1,2, 3,4, 5, and 6 of Section 27; Lots L and 2 of Hection 345 Lots

L, 2,.3,4,5,6,7,8,9, 4, 15, 16 and NYNW% and WLNEY of section 35;

AlD a plece or parcel of land situate in Lot 13 and the SE%SEY of Scetion

35, more fully described as l'ollows: ' Sl e o ~ ‘
: . bt p— oy '19';!""4"3(5%5{4;1"‘%"“?"\‘5‘ -

&l

Beginninp, at 'the Section corner at the Southeasterly corner of the said
Section 35, and running thence North 89° 53 Wost alonpg the Township line
marking the southerly boundary of the sald Section 35, 803.4 feet; thence
Horth 337 29' West 869.0 feet thence Morth 59° 19' West 850 feet, wore
‘or'less, to Loat River; thence Northeasterly following Lost River, 1000
feet, more or less, to its intersection'with the line mavking the Eastor=-'
ly boundary of the said Lot 13, thence South along sald boundarvy line

510 feet, more or less, to the Northwesterly corner of the said SELSEY
of Scction 35; thence South 89° 45' East along the Northerly toundiry of
the' gaid SEYsEYL of Section 35, 1338.0 feet, wore ov less, to the North-
easterly corner thercof on the Section line marking the Basterly bound-
ary of the said Section 35; thence South 0° 3' East along the saia Sec-
tion line, 1317 feect, wore or less, to the said point of bepinning.

The W, SE¥, SEWNEY of section 36, EXCEPT the Northerly 24.13 acyres more
particularly described fn that certain Deed from D. D. Liskey, et al, to
H. V. llolzhouser, ct al, recorded in Deed Book 130 at page 89, That cer=-

tain parcel more particularly described as follows:

Lepinning at a point in the line marking the Western boundary of the
INEY of Section 36, Township 39 South, Range 11% East of the Willamette
lieridian from which the quarter scction corner at the Northwesterly cor-
ner of the sald NEY of Scction 36:bears North 0° 9' East 1013.4 fecc dige
tant, and running thence South 0° 9' West 1632.3 feet, more or less, to
the Southweaterly corner of the said WLHiY of said Seetion 36; thence
Fast 1324,2 fect, more or less, to the Southeast corncr of the said
WLHEL of sald Section 363 thence North 0° 4' West along the Easterly
‘boundary of the said WLNEL of said Section 36, 530.5 fecet; thence Wast
697.7 feet; thence Norfh 29° 35' West 1209.2 feet, more or less, to the
pginthE beginning, and being a portion of the saild W/ NEY of saild Scc-
tion . '

The SWENEY, SERNWY, ELSWh ,SWESWY Scc.16, SAVE AND EXCEPTING rights of

o
wily to the California Orepon Power Company and Klamath County und LESS
| THAT PORTION conveyed to the United States of America by W. W. Matsen,
ct al, by Deed recorded in Deed Book 37 at pane 399; SWY, WLSEY EXCEPT-
IEG the South 30 feet of said WoskY; the SWYNEY; SLNWY in Scetion 28,
© AlD a piece or parcel of the NELSEY and of Lot 3, Section 28, more par-
. ticularly described as follows:

Deginning at a point in the linc miarking the Easterly boundary of
the said Lot 3, from which the scction corncr common. to Section 21 . 22,
27 and 28, aforesaid Township and Range, bears Novth 07 15' Wost 2028.7
, feet distant and vunning thence South 53" 455 West, 8706.3 feeot; thoence
v Bouth 72% 21 West, 6G38.5 feet, more or less, te a-point in. rhe linc
cmarking tha Westerly boundary of the said NEESEY of said section 26 and
Jrunning thonce North 0° 04' West, along said boundary linec and alors the
~Westerly houndary of said Lot 3, 1773.5 feet, more or livs, to the Novth--
rwesterly corner of paid Lot 37 theace North 89 34' Bast Giong the Norvthe
erly boundary of said Lot 3,-90.0 feat, more . or less,to & point in the
Southecly witer line of lLostRiver:; thence Southeasterly aloap the said
water lirne of Lost Rlver to a polnt due North of the point ol beginning;
thence Louth 140 fect, more or less, to the point of bepinning.

FExhibit AN




PARCEL 2

The SEY of the SEY, Section 165 the SWY% of the sWY% of Section 275 Lot
3 and the EY of the SKY of Section 283 the NEYX of the SEY of section
31; the NW% of the NWh of Section Y, all in Township 39 South, Range
114 East, of .the Willamette Meridian. !

EXCEPTING THEREFROM the tollowing: A picce or parcel of the NEY of
gkk and of Lot 3 of Scetion 28, Township 39 south, Rangpe 11 East, W,
M., more fully described as follows:

leginning at a point in the line marking the Easterly boundary of said
Lot 3, from which the Scetion corncr cammon to sections 22, 21, 27 and
28, Township 39 5outh, Ranpge 11 Fasre of the Willamette Meridian, bears
North 07 15" West 2428.7 feet distant and running, thence south 53° 45%!
Vest B76.3 feet:; thenee South 72" 21" Vest 638.5 fect, more or less, to
a moint in the line marking the Uesterly boundary of said NEY of the
SE¥ of said Section 28, and running thenee North 0° 04' West along said
boundary line and aleng the Westerly boundary line of said Lot 3, 1773.5
“feet, more or less, to the Northwesterly corner of satd Lot 3; thence
MNorth 89° 34' East along the Northerly boundary of said Lot 3, 90.0
feet, more or less, to.a point in the Southerly water line of Lost River;
thenee Southeasterly alonp said water line of Lost River to a point due.
North of the point of bepinning; thence South 140 fcet, more or less, to
the point of bepginning.

PARCEL - 3

The South 30 fect of the SWiSEY of Scction 28, Township 39 South, Range
11% East, of the Willamette Meridian., - . ‘

PERSONAL PROPERTY:
. ELECTRIC PUMPS AND MOTORS:

a7 Pomona Pump No. R=-878 (20 H.2.) & G. k. Motor Serial Ne. H 5407 -045

" Pomona Pump No.  12-1-1104 (A0 H.0.) & G. K. Motor serial No. 544=-5526
d‘k@tPomonu Pump No. 12-F-1007 GO npL) &G Iy Motor serial No. 544-60306

.+ 'Pomona Puwp No. P-1230 RP (29 11.pP.) & G. ¥, Motor Serial No. 542-2284

- % "pomona Pump No. P=1230 134 (50 .1.) & Westinghouse Motor Ser. No. 842305
-, Berkeley Pump No. N-N816-X (30 1i.P.) & Century Motor Seriai No. 61506

J perkeley Pump Nol 0-0340-% (30 .1.) & Century Motor Serial No. 51506
o111, $. Electric Co. uniclosed pump and motor Serial No, 3292541

L UPIPE:

¢ 5700" of 4" Aluminum Mainline with risers and heads
4000 of 6" Aluminum Mainline Pipe :

., 7.1000" of 8" Aluminum Mainline Pipe

w1000 of 10" Aluwminum Mainline Pipe : ‘

i 1320 Sections of 3 x 40" Aluminum lateval line with risers and rainbird
; gprinkler heads : : ' TR

" Miscellancous valves, opencrs, couplers, ete,

.
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g1 ANfHONY GIACOMINI. ATTORNEY AT LAW, KLAMATH FALLS,

THIS INDEMNITY AGREEMENT Made this. ' 25th  day of _Appil

1973, between L. B. CULVER, JR., and SHARON LYNN CULVER, his wife,
and CULVER ENTERPRISES, INC., a California corporation, herein referred
to as "INDEMNITORM, and BEN F. SMITH, herein referred to as "INDEMNITEE";

WITNESSETH:

WHEREAS, Indemnitor and Indemnitee entered into an agreement
dated as of November 28, 1972, for the exchange of real property
in the State of Oregon and the State of California; and

WHEREAS, one of the considerations for the exchange was the

assumption by Indemnitor of Indemnitee's obligation to The Connecticut

Mutual Life Insurance Company, a Connecticut corporation, herein

~referred to as "CONNECTICUT MUTUAL'", in the amount of $1,000, 000.00,

with interest thereon, secured by a mortgage recorded in Volume M-72,
page 10731, Microfilm Records of Klamath County, Oregon; and ’
WHEREAS, Indemnitor desires that said assumption be postponed
until the consent of Connecticut Mutual to such assumption has been
obtained;
NOW,gTHEREFORE, Indemnitor covenants and agrees with Indemnitee
as follows:
| ‘l.’ For and in consideration‘of the consummation of .said agree-

ment. for the exchange of real property, and other valuable consideration,

‘Indemnitor hereby agrees to hold Indemnitee harmless from and to

indemnify Indemnitee against.any and all claims, suits, actions,
debts, damages, costs (including, but not limited to. -collection:or

overage charges), charges, and expenses (including, but not limited

'to, court costs and reasonable attorney fees, whether or not at.trial,
.and, if at trial for both trial or appeal), arrsrng out-.of,or in
‘connectlon w:th that certaln mortgage andobllgatxon secured thereby

:1n favor of The Connertlcut Mutual recorded in Volume M- 72 -page 10731

MlCtOfllm Records of Klamath County, Oregon, herelnafter collectlvely

‘called "MORTGAGE OBLIGAT[ON” that Indemnltee shall or.may. at - any

,tlme sustaxn or be put to by reason of ‘the fallure on the part of

Indemnlty Agreement
Page _l- .
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LAW, KLAMATH FALLS, C

J. ANTHONY GIACOMINI, ATTORNEY

the Indemnitor to pay, on- behalf bfuthé Indcmnifee, any or all of

the mortgage obligations to Connecticut Mutual according to the terms
and provisions of the above described mortgage obligations. It is
the intent of this Indemnity Agreement that the nature, scope, and
extent of the obligations of Indemnitor to Indemnitee shall be the
same- as though Indemnitor had fully assumed said mortgage obligations
and had agreed to pay and perform the same according to the terms
thereof. That included in, but not limited to, said indemnification
i s the payment of the promissory mote which forms part of the under-
lying obligation secured by the above described mortgage. The terms
of ‘payment and performance of the note are as follows:

Interest only due on January 15, 1973, $85,700.05 on
January ‘15, 1974, and $85,700.05 on the 15th day of
January of each successive year thereafter, to and
including the 15th day of January, 1997, each of such
installments to be applied by the holder first to the
payment of interest on said principal sum’ and on the
balance thereof remaining from time to time unpaid from
the date hereof at the rate of 7%% per annum, and the
remainder thereof to principal,. The final installment
shall become due and payable on January 15, 1998, in the
sum of $358,333.52.

Any sum payable under said note not paid when ‘due shall
bear interest at the rate of 10% per annum from the due
date thereof.

The prepayment of said note is limited by the following
language: :

The maker reserves the option of prepaying in any calendar
year, without penalty, an amount of principal not in
excess of the difference between one-fifth of the original
‘principal sum and the amount of principal contained in the
obligatory installiment falling due ‘in each calendar year,
with full prepayment allowed the maker on the following
schedule: ‘

(1) -~ On January 15, 1975, with a 5% penalty;
(2) - On' January '15, 1976, 'with a 4% penalty;
(3) - On January 15, 1977, with a 3% penalty;
(4) On January. 15, 1978, with a 2% penalty;

“and with‘a‘l%'penalty on. each successive Jahuary 15th of the
“term. "All payments are to be made on installment paying
dates upon sixty days advance written notice of intention

to pay. o0 : ‘ ‘

2.‘Iﬁ¢he event Indemnitor,shéll not pay or perform on behalf

C@fftngQIndemnitéé‘?he'mortgage'obligatibn, such‘failuré to paykér

Iﬁdémnify'Agfééméﬁt ‘ , :
Page =~2= " .- il S ‘ IR !
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perform the same shall constitute a material breach.of this Indemnity

Agreement. The provisions of this Indemnity Agreement shall not be

construed as limiting whatever obligations may ‘arise out of the con-

summation of said exchange agreement to Connecticut Mutual, either

at the time of such consummation or thereafter.

3. In the event any suit or action should be instituted by
Connecticut Mutual to enforce any provision of the mortgage obliga—

tion, Indemnitor agrees that Indemnitor will, at his expense, satisfy

the demands of said Connecticut Mutual and that failure to do so

shall constitute a material breach of this Indemnity Agreement.

4. In the event that Indemnitee should be obligated to pay

from any of his own funds any amounts to prevent a default of the

mortgage obligation in favor of Connecticut-Mutual, such payment

shall be considered an expense repayable by Indemnitor to Indenmnitee

as provided in paragraph 9 of the mortgage instrument securing this

Indemnity -~ Agreement.

5. " Upon Connecticut Mutual permitting Indemnitor to assume the

mortgage obllgatlons, this Indemnity Agreement shall be deemed fully

performed and of no further force and effect but, until such time,

this Indemnity Agreement shall be a continuing obligation of Indemnitor.

J. ANTHONY GIACOMINL, ATTORNEY AT LAW. KI;AM&TH FALLS, OREGON

6. No modification or change of the terms of this Indemnity

Agreement shall be valid unless in writing signed by both Indemnitor

and Indemnltee.
7. "The obligations of the Indemnitor shall be Jjoint and several

8. In the event any suit or action is instituted to enforce

any of the covenants of. Indemnitor, the prevailing party, at trial

or .on appeal shall be ‘entitled to such reasonable attorney fees

as shall be fﬂxed by the court having Jurlsdlctlon of - the case, in

addltlon to the sta*utory costs and dlsbursementaQ

,9. ThlS Indemnlty Agreement 1s secured by the mortgage 1nstru—‘

.ment to Wthh 1t is. attached as’ Exhlblt ”B" and that this agreement

and sald mortgagelnstlument shall be constlued together as one document.

Indemnlty Agreement
Page —3- ‘ . :
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2. ANTHONY GIACOMINI, ATTORNEY AT LAW, KLAMATH FALLS, OREGON

e
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10. Except for payment when due of the sums due under the terms
of the promissory note, any failure to perform any covenant of this
Iﬁdemnity Agreement, or the Mortgage securing the same, shall not
be deemed a default under the terms of said Mortgage and this Indem-
nity Agreement until written notice of ‘such omission or failure of
performance has been given and said default has continued thirty
(30) days after giving of such notice. Notice shall be given in
the manner and form provided for in said mortgage instrument.

1l.  This Indemnity Agreement shall bind and inure to the
benefit of, as thé circumstances may require, the executors,
administrators, heirs, successors and assigns of the parties
hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands
and seals, the corporate party pursuant to a resolution of its

board of ‘directors, the day and year first above written.

% e )
Q-;—_/‘Z—‘. TV TN W2 -
«~Sharon Lynn Culver

CULVER ENTERPRISES, INC. S
e

dyen o
Rt

| 6{’.) h /-}/ l""r""‘x;nvnn'-w‘
(SEAL) ' /i:éawfcjﬂﬂ~ /éf AEF D ¢ S

President

STATE OF CALIFORNIA
[ : ‘88,
County:of " San Diego :

On the 25th day: of April. ,~l973,‘persoﬁally appeared
theiabove named L.,B‘,Culver,5Jr., and Sharon Lynn,Culver; husband and‘
Wife,”and‘éckhOW1edged the'forégdingtinstrﬁmént”to bevtheiﬁwvoiunfary

,indemnitywAgreeménf D '  ‘ L : ¢g :ﬁ'”‘ 1~] -
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actand deed.

FLEa - QFFICIAL SEAL

i) NORA J. PFEIFER Before me:

A1) NOTARY PUBLIC. . LM uH=IA Nora J. Pfeifer
“fl‘ﬁ\? PRINGIPAL OFFICE 1N
<Qrke> SAN DIEGO . COUNTY

5. ANTHONY. GIACOM!NI, ATTORNEY AT LAW, KLAMATH FALLS, C

Commission Expl 4,
\»i;un;f\éuon pires Dec, 4, 1976 \74{/,&(‘/ / /0/ (/
‘ tary Bbbl for qulfornla
M commissign pires: //74

STATE OF CALIFORNIA )
‘ )  ss.
D)

County of San Diego

On the 25th ~day of _ April , 1973, personally appeared

Eunide V.'Culyep ' who, being duly sworn, did say that he

is the President of Culver Enterprises, Inc., a corporation and that

the seal affized to the foregoing instrument is the corporate seal

of 'said corporation and that said instrument was signed and sealed
in behalf of said corporation by authority of its board of ‘directors;
and each of them acknowledged said instrument to be its voluntary

act and deed.

OFFICIAL SEAL Before me:
' NORA J, PFEIFER | L
o NOTARY PUALIC - GALIFORNIA Nora.J. Pfeifer

PRINCIE) OFFIOE IN ' )

SAN DIECO . COUNTY

Expires Drc, 4, 19767 § "7"//2 /2

/. - ok

Nothry Pubkf% for Ca /AAfornia I

My/commiss{on e sy xS/
77

STATE OF CALIFORNIA )
) ‘ss.

County. of Orange County

On the _ 30th = day of __ April 1973, personally

‘appeared‘the above Ben F. Smith and acknowledged the foregoing instru-

ment to be his voluntary act and deed.

Before-me:
Nora J. Pfeifer

' OFFICIAL SEAL
“NORA J.:PFEIFER

") NOTARY PUBLIC...- CALIFORNIA
- PRINCIPAY “OFFICE 1N -2 o : ,
g ' L SAN DIEGD- COUNTY el : S
My commmlon Expires Dec. 4, 1976 o AEEREa STATE OF OREGON, .
_ : ptas SR IPE S ‘ County “of Klamath [ 5%

Filed for record at request of:
Trangamerica Title Co, :
: ‘ 5 [ -0 onthis 180 day of ... May A.D. 1973
IndemnltY Agreement s atl 303 o'clock PuM. and duly
Page _5_ e , -+ recorded in'Vol. ..M. T3 of Morteages
LXHI I'r . Page 0T ‘ ‘ '
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