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THIS CONTRACT OF SALE of real property‘made this 7th day of
May, 1973, between JOHN C. HORTON, as to an undivided one—half
interest, and ROBERT L. HORTON and LOUISA L. HORTON husband and
wife, as to an undivided onefhalf interest, hereinafter called
"Vendor" and MINERVA DEVELOPMENT CORPORATION,‘an Oregon corpora-
tlon herernafter called“"Purchaser"; |
WITNESSEIH

Vendor agrees to sell to Purchaser‘and purchaser hereby,agrees

. to buy from Vendor, at the price and on the terms, covenants, con-

“ditions and prOV151ons herelnafter'contained, all ofjthe following

described property sltuate in the County of Klamath, state of

Oregon, more particularly described ‘as follows:

'The real property descrlbed in Exhlbrt npA" attached hereto
and thereby mwde a: part hereof as though fully set forth
hereat.

-~ SUBJECT TO: The exceptions set forth 1n Exhibit: "A"
SPECIAL TERMS y COVENANTS, CONDITIONS AND PROVISIONS
‘The purChase'price of the property, which Purchaser agrees
to pay is the‘sum of $45,000.00, payable as follows'

f(a) $4,500.00 down payment, recelpt of whrch 1s hereby
acknowledged

“(b) - $40,500. 00 deferred balance payable as follows:  On
“January -2, 1974, $4, 500.00 plus ‘interest; on the second
day of January, 1975 and the second day of each January
; thereafter, annual lnstallm f not less than $6,679.80,
.. inclusive, of interest, until the full sum of pr1ncrpal’and ’
,"rlnterest due and OW1ng on the deferred balance due under
“k'the terms of thls contract has peen - paid. N

Interest on the deferred balance of the purchase prlce“ls~fixed,ﬁ_,ﬁf

at the rate of seven (7%) percent .per. annum sxmple 1nterest on'

the decllnl E balances of the: deferred balance.‘ Interest commences

'All 1nstallments d

recelvedt‘hall,be applled f1
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farm use: to nonfarm use.‘,

principal.

From and after January 2, 1974, Purchaser may prepay 1nterest
for any one year, and may increase any installment or prepay all
or any part of the whole consideration at any time, together with
1nterest thereon to the date of receipt of any such payment by
the Escrow Holder.  Except for prepayment of interest, no partial
payment, increased installment, nor payment for a partial conveyance
by reason of the eminent domain provisions.of;this agreement, shall
be credlted in llEU of any regular future 1nstallment nor excuse
Purchaser from maklng the regular installments spec1f1ed in this
agreement,

Purchaser represents that he will continue the present use of
the subJect property, but this 1epresentat10n shall not be con- ',
strued as llmltrng Purchaser S use of the SubJeCt property to

itstpresent use. If Purchaser elects to change the present use

‘of‘the‘real property herern descrrbed to another use, such change

’shall be at the full rrsk and expense of Purchaser. Purchaser

acknowledges that he has entered into thls contract subJect to

‘state and federal laws and regulatrons relatrng to the subd1V151on

and sale of real property by parcels or.lots and assumes and agrees e

to be bound by such state and federal laws and regulatlons relatlng

;to such act1V1ty. ‘Purchaser: agrees to assume and pay, and hold

Vendor harmless from, any expenses or obllgatlons 1ncurred as a

'consequence of or connectedfw1th ‘any. subd1v1s1on act1V1ty,
vrncludlng, but not 11m1ted to, any addltlonal sums due to Klamath

”County for deferred real property taxes by reason of change from

Purchaser has made an 1ndependent 1nvest1gat10n and 1nspect10n
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‘andirequires no work of any‘kind‘to be done on said property DY

GENERAL TERMS, COVENANTS, CONDITIONS AND PROVISIONS
The real‘property above‘described hereby sold to Purchaser
includesy all and srngular, the tenements, hereditaments, rights,

easements, priV11eges -and appurtenances thereunto pelonging, orf

‘in anyw1se appertaining, improvements thereon, 1nclud1ng, but not

limited to, stationary pumps, pumping stations,'motors, engines,
reservoirs, nonportable pipes and flumes or other nonportable equxp-

ment now used for the production of water thereon or for: the 1rriga—'

tion or. draina"e thereof and the rever51ons, remainders, rents,

iiSSues and profits thereof, together W1th all the rights to

.the use of water: for 1rrigating sard premises and for domestic use
»thereon to which Vendor 15 now entitled, or Wthh\ are now used on:
,said premlses, however the same may be evidenced, and together with-

vali shares of stock or shares of Water in any ditch or 1rrigation

company Wthh, in any manner entitles the Vendor water: for 1rr1ga-

‘ting or domestic. purposes upon said real property. The Vendor's

lien created by this. contract shall and does hereby 1nclude the’

real property above descrrbed, together w1th, all and Singular,

,the tenements, ereditaments, rights, easements, privileges and

appurtenances thereunto belonging or in anywrsc appertaining, and.:

;all 1mprovements now or hereafter thereon, 1nclud1ng, but not

:limited to, stationary pumps, pumping stations, motors,‘enginas,‘
hreservorrs,’nonportable pipes and flumes or other nonportable
pequipment now oz hereafter used for the production of water thereon
}for the 1rrigation or drainage thereof,‘ nd the rever51ons, remainders,
,rents, 1ssues and profits thereof and together wrth all the” rightsh,

fto theruse’of water for 1rrigating said premrses and for domestic

aid real property 1s now or may hereafter

”on said
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shares of stock or shares of water 1n any dxtch or 1rr1gatlon company;
whlch in any manuer entltles the Jegal or equltable owner thereof
to water for 1rr1gat1ng or. domestlc purposes upon sald real property
In addltlon, Purchaser hereby agrees that the Vendor's lxen lS superlor
to any and all rrghts of Purchaser under and by . vrrtue of any home—
~stead, stay or. exemptlon 1aws now in force,,or Wthh may hereafter'
become laws and that no tlmber w1ll be cut. from any of the real
property subJect to sald 11en. |

Vendor hereby warrants that he has good and merchantable title
to the real property above descrlbed, subJect to the exceptrons

above set forth. Vendor wrll upon executlon hereof make and

Arrosmsv AT LAW. KLAMATH FALLS,

. ANtHoNY cu&com{n,

execute 1n favor of Purchaser, a good and suff101ent warranty deed

conveylng salclpremlses free and clear as: of thls date of all encum—f‘

- f

brances, subJect to the above set forth exceptlons, and w1ll place.’

d deed, together wrth the orlglnal of this agreement, and any

m

H other conveyances of tltle or . securlty 1nstruments requlred hereby
in escrow at Klamath Falls Branch of Flrst Natlonal Bank of Oregon,
P; 0. Box 608 Klamath Falls, Oregon 97601 w1th 1nstructxons to
sa1d Escrow Holder that when and 1f ‘the Purchaser shall have pa1d
the balance of the purchase money and 1nterest as~above spec1f1ed
and shall have complled w1th all other terms and condltlons of thls

greement, to dellver the same to Purchaser subJect to the usual y
prlnted condltlons and prOV151ons of the standard form of escrow .
1nstructlons prOV1ded by sald Escrow Holder.f _

X’Vendor shall furnlsh,,at hlS own expense, ‘a Purchaser's Tltle d»

Insurance Polrcy 1ssued by Klamath County Tltle Co.'under Order

A—23068 1nsur1ng Purchaser's tltle 1n the above descrlbed real”

property'ln”the amount ‘f¢$45 000 00 subgect to the above set
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*real property on. the date this contract is recorded. Purchaser

,shall remain 1n possessloa s0 long as Purchaser is not in default

hereunder. Purchaser shall,and hereby agrees to keep said real
property 1n clean, sanltary, 51ghtly, attractlve condrtlon' to commit
no'waste or otherw1se damage or 1n3ure sald premlses, 1to malntatn '
said premlses ‘in accordance with the laws and the ordrnances and
regulatlons “of any constltuted;authority applylng to sald premrses

and to make BO unlawful use thereof to: pay regularly and season—,

‘ably,‘and before the same shalL become delanuent, all taxes, assess-—

ments. and charges of whatever nature. (1nc1ud1ng additional charges

rby reason of change of use) 1eV1ed and assessed agalnst‘said real

property and to pay “and drscharge all encumbrances thereafter placed
thereon by Purchaser;'to.permrt no 11en or other encumbrances to

be f11ed upon or placed agarnst said‘premlses wrthout the;written
consentof Vendor'{and it is further undcrstood and agreed for the
purposes of this prOV1sxon that 1f Purchaser faxls to pay or dis-
charge any taxes, assessments,‘liens, encumbrances or charges, Vendor,
at hlS optlon and wrthout walver of default or breach of Purchaser,

and W1thout belng obllged to do 80, may pay or, drscharge all or. any

‘part thereof, all of whlch sald sums so paid by Vendor‘shall become

repaYable by Purchaser; together w1th 1nterest at the rate of ten

3(10%) percent per annum, ‘upon demand, payment of whrch is. part of
ithe performance of thls agreement by Purchaser and a condltlon pre—

Vcedent to dellvery of . the warranty deed and other documents by

DIn the event any governmental agency or entlty havangrthe‘powerb”

of emlnent domaln acqulres by emlnent domarn, or by negot1ated sale

brnn lleu of emanent domaln, all, or any portlon, of the‘real property

”descr1bed 1n thls contract Vendor may ”, ire: Purchaser to- apply all

rom . such acqulsxtlon (remarntng
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‘said proceeds) Wthh proceeds are herelnafter called,"net-proceeds"
toward the payment of the sums secured by this contract. Upon

recexpt of said net proceeds, Purchaser shall notlfy Vendor of the amount

vof‘said,net proceeds and Vendor shall w:thrn ten (lO) days after

‘such notlfrcatlon, notlfy Purchaser in wrltlng 1f Vendor elects ‘to
have said net proceeds applred toward paymcnt of the: sums securede
by thls contract. if Vendor falls to S0 notlfy Purchaser of suchc
electlon, Vendor shall conclus1vely be deemed to have elected not
~to requlre Purchaser to apply said net proceeds toward the sums
secured by- thls contract. If Vendor elects to have sald net
proceeos applled toward paymen+ toward the sums secured by: thls
contract, the amount to be recelved by Vendor shall not exceed’ the
total of the prrncxpal plus accrued 1nterest to the date of recerpt
thereof by Vendor, and-all such sums shall be paid to the Escrow

Holder named hereln. Regardless of whether Vendor elects to have

,sard net proceeds applled to the sums secured by thlS contract,

Vendor w1ll Jorn in any conveyance requlred by the governmental

gency or entlty acqulrlng a portlon or all of the real property

descr1bed hGIEln by emlnent domaln, but Vendor shall not be,

redulred to partlally convey more property than that Wthh is

acqulred by such governmental agency or entrty.. Vendor. shall

not be obllgated to part1C1pate in
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any negotiations with such governmental agency or entity. Any notice

or notlcea required to be glven by Purohaser to Vandox pursunnt hexreto
ghall ‘be in writing,dand ghall be deemed given when the same is depo~-
gited in the United States mail ‘aa registered mail, postage prepaid;
addressed to Vendor et the last address of Vendor  shown on the reoords
of the Escrow Holder.

If Purchaser shall sell said real property described herein and

securing the unpaid balance of this contract Vendor msy elect to

permit the subsequent Purchaser to assume the balance of Purchaserls

obligation secured hereby, or to demand payment £rom Purchaser, or.
the transferee of gaid Purchaser, or both “(at the option of the Ven—
‘dox) of such portion of the deferred balance as Vendor may consider
sstisfactory,‘or declare the entire balance of the deferred balance
duehand'payable; This olause cannot be waiVed unless Purchaser gives
Vendor notioe of ‘guch sale in writing and Vendor, after receipt of such
written notice, accepts a psyment from the subsequent Purchaser. The
written notice provided for herein shall be deemed given when the same
is ‘deposited in the‘United States msil ag registered mail, addressed
to the. last address of Vendor shown on the records of the Escrow Holder.
‘ Vendor may appear.. in or defend any action or proceeding at law, in.
equ1ty, or in bankruptcy, affecting in any way the security hereof, and
in such event Vendor shall be allowed and paid, and Purchaser hereby
agrees to pay, all costs, charges and expenses, including costs of evi-‘
dence of title or validity end priority of the security and attorney

fees in a reesoneble sum, incurred in any such ection ox proceeding in

which Vendor msy appear, whioh shall bear interest at ten (lo%) percent ﬁ’

fromxdate of demand therefor. Failure of Purcheser‘to‘pay Vendor for,
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as herein provided, have the £ollowing rights:
‘(a) To foreCIOSe‘this‘COnfract‘by strict foreclosure

in equity;

(b) To declare the full unpaid‘belance of the purchase

2price‘immediatelymduekand payable; and ~° )

(¢) To specifically enforce the terms of this agreement
by suit in equity. ' ‘

form any covenant or condition of this contract, other than the
famlure to make payments as provided for herein, until:-notice of
sard default has been grven by Vendor to Purchaser and Purchaser
shall have fa1led to remedy uaxd default within thrrty (30): days
after the glVlng of the notxce. g SRt o ‘

,If Purchaser‘sharl fail to make payments as herein provided

PN

and said fa:lure shall continue for more than thirty (30) days*
after the payment becomes due, Purchaser shall be deemed to be
Jin default and Vendor shall ot .be obllgated to glve notice to
Purchaser of a declaratlon of - sald default.:

Where notice rn wrrtlng is requrred by Vendor. to the Pur~
chaser, such notxce shall be deemed given when the ‘same is:
deposxted in the Unxted States ma11 as reglstered mall,
addressed to the last addreqs of Purchaser shown on the records
of the Escrow Holder.._ \.,{”,[Q ‘_f § ; ey

No walver by Vendor of .any’ breach of any. ‘covenant: of thlS
agreement shall be construed as a contlnuxng walver of any-: subm’

sequent breach of such covenant nor as ‘a waiver. of any breach

of any other covenant'nor as a. warver of” he covenant 1tse1f.

o\Purchaser shall not be deemed in default for failure to per= .

oy




lexecution of said receivership.

T3, ANTHONY GlACOMlNl; AﬂORNﬁ Af LAW. KLAMATH FALLS, o

contract the court hav1ng Jurisdiction‘of'the case may, upon motion

by Vendor, appoint a receiver to collect the rents and profits arising'

 out of the above described real property and to take possession,

msnsgement and control of the same during pendency of suchibreclosure

proceeding or until payment of the obligations hereby secured, and

‘spply‘said rents and profits to the payment of the amount due hereunder,

first deducting all proper charges and expenses attending the

v

Upon the commencement "of any suit or action to collect the

indebtedness or disbursements, secured hereby, or any part thereof,

or to. ‘enforce any prov1sion of this contract by specific performance,
foreclosure, or otherw1se, there shall become due, and Purchaser
agrees to psy to Vendor, in sddition to all statutory costs and
disbursements, any amount Vendor may -incur  or pay for any title re-

port title search insurance of 'title, or: ‘other evidence of title

ubsequent to the date of this contract on any of the real property

fabove described and this contract shall be aecurity for the payment

thereof

cIn the event any suit or action is instituted to collect the

'findebtedness or disbursements secured hereby, or “any part thereof,
or to enforce any provxsion of this contract by specific performance,f
.lor foreclosure, or otherwise, the prevaillng party, at trial or on
ftappeal shall be entitled to such reasonable attorney s fees as
fishall be fixed by the conrt havzng Jurisdiction of the case, in’fg

45additlon to statutory costs ‘and disbursments.‘

This agreement contalns the £ull understanding of the parties

;,w1th respect to the subject hereof and no modificstion hereox shallfV
aibe given effect unless the same be in writing subscribed bythe | :

iparties hereto or their successors in interest.

?Thls agreement shsll bind and inure to. the benefit of, as theti

nces may require, the parties hereto, and thelr respectivef

, executors adm nistrators,snd assigns.lﬂ}“'

A w”lihg o




In oonstfuing this agreement; the‘singular shall include both

N

the Singular'and the'piural and the masculine both the maculine

and feminine,

John C. Horton

d%m O o
//’

Robert L. Horton

)ﬁézzofﬂ o @</<;f4%;/tld¢x/ ;'(SEALS

Loulsa L. Horton

S v @ N o a & W

Vendor

MINERVA DEVELOPMENT CORPORATION

Sdcretary

Purchaser
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eConnfy Of’Klaméth : ‘ L ,
On the «%: ot il 1973, personally appeared

the above named John C. Horton and . acknowledged the foreg01ng

“

1nstrument to be h1s voluntary act and deed.

hBefore me:

: /////n«m‘
Notary Public .tor Oregon ‘
My comm1551on explres.. ///FV/})7

i
e
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| STATE OF OREGON ;

'sS.
County of Klamath )

On the ‘\CT, day o , 1973, personally appeared the
yabove named Robert L. H ton and Louxsa L. Horton, husband and
wife, and aCknowledged the foregorng instrument to be hlS voluntary
act and oeed.‘

Before me:

/Q?@KVQh« »—¢4éilauxf;7

Notary Public fof Oregon
My commission expires: /(7a€/4; Z

'STATE OF OREGON )

SSe

County of ) o

On the \DZZZ/ day of 2240&44 , 1973, personally appeared

- Donald J. Xelley-and Lynn¢ Teasdel Kelley who, being duly sworn,

each for himself and not“one for the other, did say that the former
is the President and the latter is.the Secretary, of Minerva Development

~‘Corporat10n, an Oregon corporation,: and ‘that the. seal affixed to the

foregoing instrument is the corporate seal of said corporation and
that said instrument was signed and sealed in behalf of said corpora-
tion by authority of its board of directors; and each of them acknow-—

,1edged samd 1nstrument to be its voluntary act and deed

Before me:

Lo e q/)/l/fs\
Notary Public for Oregon
My commission expires: <y,{;(ﬁ/<57

AR

For vmluable conslderatlon, the‘receipt of which 1s‘hereby

packnowledged the undersigned JOlntly and severally, do hereby
,guarantee uncondltlonally the payment and falthful performance
eof the foreg01ng contractual obllgatlons of Mlnerva Development
?Corporatlon and the Purchaser thereln. The under51gned, JOlntlY
fand severally, further expressly walve presentment for payment,
rnotlce of nonpayment, and protest to any extensxons of t1me of
;{payment guaranteed by us. Th1s guarantee is to remaln 1n full

;force and effect durlng the term of sald contract and~unt11 ltﬂiyu

2}
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1County of

 and“deeq. ‘

there are no condltlons or 11m1tat10ns to thls understandlng and
»that after executlon, no a;teration, change or modlflcatlon shall
‘be made except 1n wrltlng .signed by all the partxes hereto and

‘the‘underszgned.

Dated this _455_;__;

| STATE OF OREGON

SR

On the

ster g

"the above named Donald J. elley and Lynne Teasdel Kelley and
‘acknowledged the foreg01ng 1nstrument to be thelr voluntary act”

efore me

filoair e ST DAL
Notary Public.for:Oregon:: :
My comm1551on explres. ;L ,é :7;7

Contracf of

A‘vrll
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EXHIBIT "A" 7097

‘DESCRIPTION OF PROPERTY

\ '

The following described real property situate in Klamath County, Oregon:

: Lots 1, 2, 58, and that pation of Lot §9 of Laleshore Gardens, accordirg
to the official plat thereof on/ file in the office of the County Clerk of
Klamath County, Oregon, more particularly,described as follows: Beginning
at the Northeast corner of said L&t 593 thence North guo24-1/2"' West 2L 3.6
feet; thence South parallel to East line of said Lot 59 to the Southerly
line of saidLot 59; tience Northeasterly along the Southerly line of said
Lot 59 to the East line of said Lot 59; thence North along the East lire of

said Lot 59, 5u6.5 feet, more or less, to the point of beginning.

. ~ Also that portion of Lot 59 of Lakeshore Gardens, according to the
official plat thereof on file .in the office of the County Clerk of Klamath
County, Oregon, more particularly described as follows: Beginning at the
Southwesterly corner of Lot 59; thence North 731,5 feet to the Northwesterly
corner of said Lot 593 thence Nopth 84°09' East 455.5 feet; thence South
gyo24-.1/2"' East, l.4 feet, more or less; thence South to the Southerly line

of said Lot 59; thence Scuthwesterly along the Southerly line of said Lot 59
to the paint of beginning, SAVING AND EXCEPTING therefrom that portion thereof

more particularly described as follows: Beginning at the Southwesterly corner i

of Lot 59; thence Northerly 731.5 feet to the Northwesterly corner of said
Lot 593 thence Northerly 84°09' East along the Northerly line of said Lot 59,
a distance of 120 feet; thence Southerly parallel to the Westerly line of
said Lot 59 to the Southerly line of Lot 59; thence Southwesterly along the
Southerly line of said Lot 59 to the point of beginning.

SUBJECT TO: Terms and conditions ofvspecial‘assessment as [arm use and the:
right of Klamath County, Oregon, to additional taxes in the event said use
should be changed, which obligation Purchaser assumes and agrees to pay
and perform; levies, assessments, easements and regulations of Lakeshore
Gardens Drainage District; reservations and restrictions contained in deed
from Arthur M. Geary to Colman O'Loughlin dated August 19, 1931, -recorded
August 20, 1931, in Volume 96, page 46, Deed Records of Klamath County,
‘Oregon, and in deed from E. A. Geary, et al., to Arthur M. Geary dated
July 31, 1931, recorded August 20, 1931, Volume 96, page 47, Deed Records
of Klamath County, Oregon, as follows: "1lst. Reserving to grantor his
heirs and assigns, a right of way 10 feet in width over and across sai
premises for purpose of establishing and maintaining irrigation and drainege
ditches and right to go on said premises for purpose of constructing and
maintaining said ditches at jocation thereof as ‘shown by approved and
adopted plan of reclamation of Lakesh ore Gardens Drainage District on
file with the Secretary of the Board of Supervisors of said District .
e e e third. The grantor grants, bargains, sells and conveys above
described premises subject to terms of that certain stipulation between
grantor hereto and/or his respective predecessors in interest dated July
19, 1920, heretofore filed in District Court of United States for the
District of Oregon in that certain suit in equity No. L8479 entitled
Geary Investment Company, an Oregon corporation, et al., Complainants,
vs.-California, Oregon Power .Company, -a qorporation,.Respondent,.insofar
as said stipulation relates to premises hereinabove described.,'; ease-
- ment and agreement, including'the'terms'and provisions thereof, relative
to raising and/or lowering the waters of .Upper Klamath Lake between Crater .
Lake Seed Company, a'corporation,,first party, The California Otegon Power
-Company, a,corporation;fsecond,party,.and California-Oregon Power Companys .
"a corporation, third party, dated October 28, 1937, :ecorded'November 8,
'1937, Vol. 113, ‘page 15, Deced Records of’ Klamath County, Orégon;. and |
' easements.snd rights of way:of record and apparent thereon.

.
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{ EXHIBIT "A"

" STATE OF OREGON; COUNTY OF KLAMATH; ss.
Filed for record at request of KIAMATH COUNTY TLTLE CO ‘
this Tt day of ..June A.D., 1973 at .2329...... o'clock ..o P.M., and duly recorded in

Vol. .M.173 of __DEEDS on Page ... 1025..... : ‘

FFE § 26,00 ,  . D. MILNE, County Clerk
By . W L 1—‘;‘ e e
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