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TRUST DEED

fifteenth

THIS TRUST DEED; made this

duy of Jung 19.2.3 between

MICHAEL. 0! CONNRLL. AND.. GAY.LE..Ro. 0! CONNELL,... Hushand...and Wifle ki3 as Grantors,

1113 Upham Street, Klamath Falls, Oregon

(Address)

TRANSAMERICA TITLE. INSURANGE, CQ.

as Trustee,

600 Main Street, Klamath Falls, Qresgon

(Address)

and United States National Bank of Oregon

TOWN..&. .COUNTRY,

Branch, as Beneficiary,

1720 South Sixth Street, Klamath Falls,.Qregon (Address).

Grantor conveys to Trustee in trust the following property not exceeding three acres in Klamath

County, Oregon:

The East 55 feet of the South 20 feet of Lot 5 and the East 55 feet of Lot 6, Block 1
FAIRVIEW ADDITION TO THE CITY OF KLAMATII FALLS, Klamath County, Oregon.

together with all appurtenances, and all existing or subsequently erected or effixed improvements or fixtures, all of which is collectively referred to s

the Property.

Beneficiary has loaned Grantors.
y ha

* (Borrower) 39:.200'00

which is repayable with interest according to the terms of a promissory note. dated the same as this deed, under which the final payment of principal

and interest is due on or hefore Lwenky.

years from date.

The term *Indehtedness” ns used in this deed shall mean {a) the principal and interest payable under the note, (b) any future amounts that

Benchiciary may in its diseretion loan to Borrower or Grantor, together with interest thereon and, (c) any sums paid or advanced by Beneficiary to

discharge obligations of Grantor a8 permitted under this deed, together witl

*Insert “Grantor” or the name of the borrower if different {rom Grantor.

h interest thereon.

This deed is given to secure payment of the Indebtedness and performance of all obligations of Grantor under this deed, and is given and accepted

on the following terms:

1. Possession and Maintenance of the Property.

1.1 Until in default, Grantor shall remain in posscssion and control of
the Property and to the extent that the Property consists of commercinl im-
provements shall be free to operate and manage the Property and receive
the proceeds of operation. The Property shall be maintained in good con-
dition at all times; Grantor shall promptly make all necessary repairs,
replacements and renewals so that the value of the Property shall be main-
tained, and Grantor shall not commit or permit any waste on the Property,
Grantor shall comply with all laws, ordinances, regulations and private
restrictions affecting the Property, Grantor ghall not demolish or remove
any improvements from the Property without the written consent of
Beneficiary.

1.2 Ta the extent that the Property constitules commercial property,
Grantor shall operate the Property in such manner as to prevent (Iclcriom-
tion of the land and improvements including fences, except for reasonable
wear and tear from proper use.

1.3 Upon notice to Grantor, Beneficinry may make or cause to be made
rensonable entries upon the Property for the purpose of inspecting it.

1.4 If the Propesty is lacated in the State of Washington, Grantor
shall not use the Property principally for agricultural or farming purposes.
1£ the Praperty is not located in such state and is used as a farm or orchard,
Grantor shall cultivate or otherwise operate the Property according to good
husbandry.

2, Completion of Construction.

1t some or all of the proceeds of the loan creating the Indebtedness are
to be used to construct or complete construction of any improvement on
the Property, the improvement shall be completed on or hefore six months
from the date of this deed and Grantor shall pay in full all costs and
expenses in connection with the work.

3, Taxes nnd Liens.

3.1 Grantor shall pay before they become delinquent all taxes and
assessments levied against or on account of the Property, and shall pay as
due all claims for work done on or for services rendered or material fur-
nished to the Property. Grantor shall maintain the Property free of any
liens having priotity aver or equal to the interest of Beneficlary under this
deed, except for the lien of taxes and asscssments not delinquent and except
as otherwise provided in 3.2,

3.2 Grantor may withheld payment of any tax, asscasment, or claim in
connection with a good faith dispute ever the obligation to pay, so long as

Beneficiary's interest in the Property is not jeopardized. 1f a lien arises or
is filed as o result of nonpayment, Grantor shall within 15 days after the
lien ariscs or, if a lien is filed, within 15 days after Grantor has notice of
the filing, secure the discharge of the lien or deposit with Bencficiary cash
or a suflicient corporate surety bond or other security satisfactory to Bene-
ficiary in an nmount sufficient to discharge the lien plus any costs, attorneys’
fees or other charges that could aceruc as a result of a foreclosure or sale
under the lien.

3.3 The assessor or tax collcctor of the county in which the Property
is located is authorized to deliver to Beneficiary a written statement of the
property taxes assessed ot owing ot any time,

4, Insurance.

41 Grantor shall earry such insurance as Bencficiary may reasonably
require. This shall include insurance on the Property against fire, addi-
tionul risks covered by a standard endorsement for extended coverage, and
such other risks us may be specified by Beneficiary including without limi-
tation war riske. Insurance on the Property shall be carried in companics
and under policics approved by Beneficiary and shall be for an amount
equal to the remaining llllpllil{ portion of the Indehtedness or the full
insurable value of the Property, whichever is less, and an amount sufficient
to comply with any co-insurance provision in any policy.

4.2 Al pelicies of insurance on the Property shall bear an endorsemnent
in a form satisfactory to Beneficiary making loss payable to Beneficiary and
shall be deposited with Beneficiary. In the event of loss, Grantor shall
immediately notify Bencficiary, who may make proof of Joss if it is not
made promptly by Grantor. Proceeds shall be paid directly to Bencficiary
wlio may compromise with any insurance company and make a final settle.
ment which shall be binding upon Grantor. Reneficiary may, at it election,
apply the proceeds to the reduction of the Indebtedness or the restoration
or repair of the Property.

4.3 At least 30 days prior to the expiration of any policy, a satisfactory
rencwal or substitute policy shall be secured by Grantor.

44 1In the cvent the Property has been submitted to unit ownership
pursuant to the Oregon Unit Ownership Law, ORS 91505 to ORS 91.675,
or pursuant to any similar law of any other state, the insurance described
in paragraph 4.1 may be carried by the association of wunit owners in
Grantor's behinlf, and the proceeds of such insurance may be paid to the
association of unit owners for the purpose of repairing or reconstructing
the Property. If rot so used by the association, such proceeds shall he paid
to Beneficiary.

NOTE: The Trust Daed Act provides that the Trustes hereunder must be elther an oftorney, who i3 on active member of the Oregon Siate Bar, @ bank, trust company or savings and foon

assoclalion authorlzed to do business under the laws of Oregon or of the United Statet,

of ORS Chapter 728, its subsidiaries, affiliates, egents of branches,
911662 10/71
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5, Reserves; Mortgnge [usurance Promiunms,

5.1 Beneficlary may rec uire Grantor to maintain reserves for payment
of taxes (including speclal assessments and other churges sgainat the
I,’mpcr!y by governmental or mmsl-govcrmucnlnl bodica) or premiums on
insurance or both. The rescrves shall be created by payment cachs month
to Beneficiary of an amount determined by Beneficlary to be suflicient to
produce, ot least 30 duys before they are due, amounts cqual to or in excess
of the toxes or insurance premiums to be paid, If at the timo that payments
are to be made the reserve for cither taxes or insurance premiums is insuflic
cient, Grantor shall npon demand pay such additional sum as Beneficiary
shall determine to be necessary to cover the required payment.

62 If Bencficiary curries insurance covering the repayment of all or
any part_of the Indebtedness, the premiums for such insurance shall be
paid by Grantor, and Beneficiary may require Graator to maintain a reserve
for such purpose in the saune manner as {or taxes und insurance.

5.8 1If Grantor desires to carry 8 package plan of insurance that in-
cludes coverage in addition to that required under this deed, Benefliciary
may at its option establish and udminister & reserve for that purpose. In
such cvent the premium attributable to the required fnsurance coverape
shall be quoted separately, and Beueficiary may permit Grantor to furnish
a certificate of insurance rather than deposit the policy as rec uired in 42,
1f ot any tims Dencliciary holds an insufficient amount in the insurance
reserve to cover the premium for the entire package policy, Beneliciary
niay, at its discretion pay only that portion of the premium attributable to
the required insurance coverapge. Beneficiary may Irom time to time estab-
lish reasonable service charges for the collection and disbursement of
premiums on package plan insurance.

6. Expenditures by Beneficiary.

1{ Grantor shall fail to comply with any provision of this deed, Henefi:
ciary wnay at its option on Grantot's hchuif take the required action and
any omount that it cxpends in so doing shall be added to the Indebtedness,
Amourits so added shall be payable on demand with interest at the rate of
ten percent per snnum from the dute of expenditure, The rights provided
for in this paragraph shall be in addition to uny other rights or any rem:
edics to which Beneficiary may be entitled on account of the default, and
Bencficiary shall not by taking the required action cure the default so a8
1o bar it from any remedy that it otherwise would have had.

7. Late Payment Pennlty.

If any payment under the note is late by 15 days or more, the Beneficiary
may charge a penalty up to two cents for cach dollar of payment so in
arrears to cover the extra expense involved in handling delinquent pay-
ments. Collection of a Inte payment cliarge shall not constitute 2 waiver
of or prejudice the Beneficiary's right to pursuc any other right or remedy
available on account of the delinquency.

8. Warranty; Defense of Title.

8.1 Grantor warrants that hie holds merchantable title to the Property
in fee simple free of all encumbrances other than those enumerated in the
title policy, il any, issued for the henefit of Beneficiary in connection with
this transaction und accepted by Bencficiary.

82 Subject to the exceptions in 8.1 above, Grantor warrants and will
forever defend the title against the jawlal claima of all persons. In the
¢vent any action or proceeding i3 commenced that questions Grantor’s title
or the interest of Beneficiary or Trustee under this deed, Grantor shall
defend the action at his expense.

g, Condemmnation,

0.1 1f all or any part of the Property is condemned, Beneficiary may
at its election require that all or sny poction of the net proceeds of the
award be applied on the Tndebtedness, The net proceeds of the award shall
mean the award after payment of all reasonahle vosts, expenses and attor-
neys' fees nccessz\ril{ paid or incurred by Gruntor, Beneficlary and Trustee

in connection with the condemnation.

9.2 1 any proceedings in condemnution are filed, Grantor ahall
promptly take such steps ns may he necessary to defend the action and
obtain the award.

10, Imiposition of Tax by Stute.

10,1 The following shall constitute state taxes to which this para.
graph applies:

(a) A specific tax upon deeds of trust or npon all er any part of the
Indebtedness sccured by a deed of trust.

(b) A specific tax on a grantor which the taxpayer is authorized or
required to deduct {rom payments on the Indebtedness secured by a deed
of trust.

(c) A tax on a deed of trust chargeable against the Beneliciary or
the holdzr of the note secured.

(d) A specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by a grantor.

10.2 If any state tax to which this paragraph applics is enacted sub.
sequent 10 the date of this Deed of Trust, this shall have the same effect
as o deioult, and Benefizinry may exercise any or all of the remedios avail-
able to it in the event of a default unless the following cenditions are met?

(a) Grantor may lawfully pay the tax or charge imposed by the state
tax, and

(b) Grantor pays or offers to pay the tax or charge within 30 days
after notice from Beneficiary that the tax law has been enacted.

11. Powers and Obligations of Trustee.
111 In addition to all powers of Trustee arising as & matter of law,

Trustee shall have the power to take the following action with respect to
the Property upon the request of Beneficinry and Grantor:
. (2) Joining in preparation and filing of a map or Ylnt of the Property,
including the dedicatien of streets or other rights in the public.

(b) Joining in granting any easement or creating any restriction on
the Property.

vith any legal proceedinga to have a

R

(¢) Joining in any eubordination or other agrecment affecting this
deed or the interest of Hencficiary under this deed,

() To sell the Property a8 provided in Puragraph 16,1 (1) of this
deed,

112 Trustee shall not be obligated to notify un‘y other party of
pending sule under any other deed of trust or lien, or of uny action ar pro-
ceeding in which Grantor, Reneliciary or Trustee shall be a party, unless
e action of proceeding is Lrought by Trustee.

12, Transfer by Grantor.

121 Crantor shall not, without the prior written conseat of Denefi-
clary, transfer Grantor's interest in the Property, whether or not the Trans:
{eree nssumes ot agrees to pay \he Indebtedness, If Grantor or a prospective
Transferee upplies to Beneficiary for consent 1o such o transaction, Bepe:
ficlary may require such information concerning the ‘Frans{erce us would
normally be required fcom n new loan applicant. Beneticiary shall not
unreasonably withhold its consent.

12,2 As a condition of its consent to any transfer, Deneficiney may
in its discretion impose a gervice charge not execeding one percent of the
original amount of the Indebtedness, and may increase the interest rate of
the Indebtedness by not more thun one perceit per annui, in which case
Beneficiary may increase the wmount of each remaining installment so that
the Indebicdness will be fully paid by the original maturity date.

123 No transfer by Grantor ghall relieve Grantor of liability for pay-
ment of the Indebtedness. Following a transfer, Rencficiary may agree to
any extension of time for puyment or modification of the tering of this deed
ot the promissory note or waive any right or remedy under this decid or the
promissory note without velieving Grantor from lubility, Grantor waives
notice, presentment and prutest with respect 1o the Indebtedness.

13, Sccurity Agrecmenty Financing Statements.

13.1 This instrument shall constitute 8 Esecurity agreement with
respect lo any personal property included within the Jescription of the
Property,

13.2 Grantor shall join with Beneficiury in gxt:u_xling one oF WMoTe
financing statements under the Uniform (If)rl\lxlc(clu] Code and sim.ll hl_c
the statements at Grantor's expense in all public, n‘ﬂ'wm. where filing i
required o perfect the security interest of Beneficiury in any personal
property under the Uniform Commercial Code.

114, Reconveyance on Full Performance.

1§ Grantor pays all of the Indebtednesy when due and mhgrwisc per-
forms oll of the obligations imposed upon Grantor under this instrument
and the promissory noto evidencing the Indebtedness, Bencficiary sha!l
execute and deliver to “I'rustee a request Tot full reconveyunce and shall
exeeute and deliver to Grantor euitable stutements of lcnnjnmjun of any
financing statement on file evidencing Ileneficiary's security interest in
personal property. The reconveynnce fee required by Jaw shall be paid by
Grantor.

15. Default.
The following shall constitute events of default:

151 Failure of Grantor to pay any portion of the Indebtedness when
it is due,

152 ¥Failure of Grantor within the time required by this deed to mutke
any payment for taxes, insurance, of MOrEARe insurance premiums or for
reserves fur such payments, or any other poyment necessary ta prevent
filing of or discharge of any lien.

153 Dissolution, termination of existenee, insolvency, business fail-
ure appointment of & receiver for any part of the property of, assignnent
for the henefit of creditors by, or the commencement of any proceeding
under any bankruptey of insolvency laws by or apainst, Grantor.

16.4 11 the Property has been submitted to unit awnership pursuant
to the Oregon Unit Ownership Law, ORS 91,505 to ORS 91,675, or pur-
suant to any similar law of nnr other state, failure of Grantor to pfsrfnrm
any of the oblizations imposed on Tim by the declaration submitting the
Property to unit ownership, by the bylnws of the association of unit own-
ers, or hy any rules or regulations therewnder, Tf Grantor's interest in the
Property is nt leasehold interest and such Property has heen s\ll;ﬂ\jltC(l to
unit ownership, any failure of Grantor to perform any of the obligations
imposed on him by the lease of the Property from its owncr, any defanlt
under such lease which might result in termination of the Jease as it per-
taing to the Property, or any failure of Grantor ag o member of the asso-
ciation of unit owners to take any reasonnble action within his power to
prevent o default under such lease by the association of unit owners ot by
any member of the association, shall also constitute an event of defoult
under this deed.

155 Failure of Grantor to perform any other ohligation under this
deed within 20 days alter receipt 'of written notice from Beneficiary speci
fying the failure.

16. Rights nnd Remedics on Default.

161 Upon the occurrence of any cvent of default and at any lime
thereafter, Deneficiary may exercise any one of mMore of the following rights
and remedics:

(a) The right ot its option by notice to Grantor to declare the entire
Indebtedness immediately due and payable.

(b) With respect to all or any part of the Property that constitutes
realty, the right to foreclose by notice and sale by Trustee or by judicial
foreclosure, in either case in accordunce with applicable law.

(¢) With respect to all or any part of the Property that constitutes
personalty, the rights and remedies of a secured party under the Uniform
Commercial Code.

(d) The right, without netice to Grantor, to take possession of the
Property and collect all rents and profits, including those past due and
unpaid, aud apply the net proceeds, over and ahove Beneficiary’s costs,
against the Indebtedness, In furtherance of this right, Beneficiary may
require any tenant or other user to make payments of rent or usc fees
directly to Beneficiary, and payments by such tenant or user to Beneficiary
in tesponse to its demand shall satisfy the obligation for which the pay-
ments nre made, whether or not any proper grounds for the demand existed.

7538

16.4 A waiver by cither party of a hreach of a provision of this agree-
- Abniaais » o waiver of or prejudice the party's right other-
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(e) The right in conncction with any legal procecedings to have a 16.4 A waiver by either party of 2 hreach of o provision of this agree-

receiver appointed to take posscssion of any or all of the Property, with ~ ment shall not constitute 8 waiver uof or rrcjudil:e the party's right other:

the power to protect and preserve the Property and to operate the Property  wise to demand strict compliance with that provision or any other provi- 1 : . -

preceding foreclosure or sale and apply the proceeds, over and above cost  sion. Lilection by Beneficiary to pumsic any remedy ghall not exclude » " : ST e g : e S o B et R
of the reccivership, against the Indebtcdness, The receiver may serve with.  pursuit of uny ether semedy, and an clection to muke expenditures or take kR ' (S RIS
out hond if permitted by law. Beneficiary’s right to \lie appointment of 8 action to perform an obligation of Grantor under this deed after failure of i A R g

receiver shall exist whether or not apparent value of the Property exceeds  the Grantor to perform whall not affect Bencliciary's right to declare a
the Indebtedness by a substantial smount, default and exercise its remedies under this Paragraph 16.

(D) In the event Grantor remains in possesion of the Property after 16.5 In the event suit or action is instituted to enforce any of the L ) \ by

the Property is sold as provided above or Beneliciary otherwise becomes  terms of this deed, Deneficinry shall be entitled to recover from Grantor : BB i e A ! N ! ; § o W G

entitled to possession of the Property upon default of Grantor, Grantor such sim as the court may adjudge reasonable as attorneys’ fces at trial . . s et L aaderadiil 4 LA [V Ko “,‘(J,jmi\
shall become s tenant at will of Beneficiary or the purchaser of the Prop-  and on any appeal, All rensonable expenses incurred by Dencficiary that ] Y
erty and shall pay while in possession a ressonable rental for use of the  are necessary at any time in Beneficiary's opinion for the proteetion of itg
Property. intercat or the enforcement of its rights, including without limitation, the
i . . i cost of searching records, obtaining title reports, surveyors’ reports, attor
(g) 1f the Propesty has been submitted to unit ownership as desceribed  neys’ opinions or title insurance, and fees for Prustee, whether or not any
in 15:4 above, Grantur hereby gronts to Bencliciary irrcvocably a power of  court action is involved, hall become a part of the Indebtedness payable |
attorney to vote as it may 8¢t fit, if Beneficiary chooses to do s, on any  on demand and shall hear interest at the rate of fen percent per snnuin : ! i
matter which may come before the members of the association of unit  from the date of expenditure until repaid, . oo |
!

owners. This power of sttorney, although given contemporancously here
\éilh. may be exercised by Benelieiary only alter default hercunder by 17, Notice.
rantor. A iy ,
X . L i Any notice under this deed shall be in writing and shall be effective : TR Eo ¥ - ,.‘;.‘&
(h) .x\ny _olllcr right or remedy provided in this deed or the promissory when actually delivered or, if mailed, when deposited as registered or certi- Ly i b g
note evidencing the Indcbtedness. fied mail dirceted 1o the address stated in this decd. Any party may change

the address for notices by written notice to the other parties.

162 In excrcising its rights and remedies Beneficlary ghall be free
10 scll all or any part of the Property together of separately or 1o sell , .
certain portions of the Property and refrain from selling other portions. 18, Succession; Terms.
Beneficiary shall be entitled to bid at any public sale on all or any portion 181 Subject t
of the Property . .

T o T

: o the limitations stated in this deed on transler of e s ) f j : |
Grantor's interest and subject to the provisions of applicable law with ; ' A i

163 Beneficiary slull give Grantor reasonable notice of the time respect to successor trustees, this deed shall be binding upon and inure to L ' - ; ‘ )
\
e
.

and Flnce of any public sale of any personal property or of the time after
which any private sale or other intended disposition of the property is to 182 In construing this deed the term deed shall encompass the term
be made. [leasonable notice shall mean notice given at least ten days before gecurity agreement when the instrument is being construed with respect . o . oo - .

the time of the sale or dieposition. to any personal property. S : J : : ¢ el

the benefit of the partics, their successors and assigns.
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INDIVIDUAL ACKNOWLEDGEMENT CORPORATE ACKNOWLEDGEMENT . R ’ -\ s \
; et bt b L

STATE OF OREGON, County 0f s STATE OF OREGON, County of (SR L}

1
OConncll Personally appearetd s revenaesessranasesiat rvscosrsinrensey @14
who, being sworn, stated

hy

R e R esrsssssssimaren 5 8 B e s o R B » ‘Tr

i
. ” P P - . : [

. he, the said. rereosrsnesasaateseene 7. " " * el =Y kb b oo d ; , Y 'j‘:ﬁ}f"

and acknowledged the Joregoing instrument to bene SHELE . i .of Grantor corporation and that ' i -

is a . .
voluntary act. the seal affixed hereto is its seal and that this deed was voluntarily
signed and sealed in behalf of the corporation by authority of its Board

of Directors,

Beforemer LS
D SN Beforeme:
, W P y

Notary Public Jor Qregon ‘Notary Public for Oregon

Ay doMimissidry zpires: My commission expires:

-

REQUEST FOR FULL RECONVEYANCE
10 bo used only when obligations have been pald.

veeusy TrUStEE

The ltn’dér&igncd is the legal owner and holder of the Indebtedness secured by this deed. The entire Indebtedness has been paid and youare requested
on payment to you of any sums to which you are entitled to by the deed or applicable law to cancel evidences of Indebtedness (which are delivercd
together with the deed) ond to reconvey the Property as required by law. The reconveyance and other documents should be mailed (0.

49 United States National Bank of Oregon

BYy..

(Title)

Do not losa or dastroy this Trust Desd OR THE NOTE which 1t sncuros, Both muxf e delivorad to the trustes {or cancaltation hofore reconveyonc® will be mada,
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