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THIS MORTGAGE, Made ths 9th day of June, 1973, by MARIE R. l»uf_i'ﬁ' O T C i

= .

. 'I \
FAMILY TRUST, hereinafter called "Mortgagor', to JOHN C. HORTON, Wil ot et by L

SCHILDMEYER and NELL MARIE HINSHAW, Trustees for the SCHILDMEYER : ; : ‘
. . ’ j ?
Lk, 15«'{.[4-_:"1:3.!

ROBERT L. HORTON, JOAN B. HARDMAN, JOAN B. HARDMAN and JOHXN C.
HORTON, trustees, ROBERT L. HORTON and JOHN C. HORTON, trustees,

ey T T T
LAWRENCE J. HORTON and ANNE S. HORTON, LAWRENCE J. HORTON, hereinafter | ] ' ?|

e *I;-:rrrw YRR 'fywrlm;n

ik

called "Mortgagee"; ‘ Gy L r~;1»ﬂ
R PN Gl A

WITNESSETH:

That Mortgagor, for valuable consideration, receipt of which

is hereby acknowledged, does hereby grant, bargain, sell, convey,

mortgage, and confirm unto Mortgagee, his heirs, executors, adminis- ( [, |
S RSRTE S SN AP,
.,“ u:.h Q5 { L)

trators, successors and assigns, the following described real pro-

perty situate in the County of Klamath, State of Oregon, described
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in Exhibit "A" attached hereto and thereby made a part hereof as WO P oy ‘ : .-\,& !

though fully set forth hereat.

TOGETHER WITH: ' v

1. The tenements, hereditaments, and appurtenances now or here-

‘ - A R .:‘ ey ') :];R' P
after used or usable in connection with the above described : : ¥ “1“§“1
: : g

%

real property;

2. All leases, permits, licenses, privileges, rights-—of-way,

J. ANTHONY GIAGOMINI, ATTORNEY AT LAW, KLAMATH FALLS, OREGON

and easements, written or otherwise, now held by Mortgagor,

or hereafter issued, extended or renewed;
3. All improvements now on or hereafter placed upon said

real property during the term of this mortgage, including

all fixtures, now or hereafter a part of, or used in connec-

1v9uu&¥ﬁngyr~‘f"

tion with, said improvements.

4. All rights to the use of water for irrigation of said

real property and for domestic use thereon to which said

real property is now or may hereafter become entitled, or

which may hereafter be used on said real property, however

the same may be evidenced, together with all shares of stock

or shares of water, if any, in any ditch or irrigation company
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which in any manner entitles the legal or equitable owner of e S P —— T TR e

said rcal property to water for irrigation or domestic purposes

upon said real property.

This mortgage is given to sccure the following:

a. Performance by Mortgagor of the covenants and agreements

N I L orias v o s S

of Mortgagor contained in this mortgage instrument;

b. The payment of that certain promissory note of even date

in the principal sum of $197,780.53 with interest as pro-

vided in said note, payable to the order of Mortgagec; and

c. Payment of any sum of sums advanced, incurred, or paid

by Mortgagee, to, for, or on account of Mortgagor as pro-

vided in this mortgage instrument.

To have and to hold the said mortgaged property to the said Mort-

.« : . . . - R T l"“«'v"‘l?t‘ T
gagee, his heirs, executors, administrators, successors and assigns v o -d Vo

until the obligations secured by this mortgage instrument have been

fully discharged.i

MORTGAGOR COVENANTS AND AGREES:

S

1. Warranty of Title: That he is lawfully seized of the above

described recal property in fee simple, has good right and lawful

J. ANTHONY GIACOMINL, ATTORNEY AT LAW, KLAMATH FALLS. OREGON

authority to mortgage the same, and that said - ’ T free

from all encumbrances, except as above sci L0Iil, din v

will warrant and defend the same forever against the lawful claims

and demands of all persons whomsoever, and this covenant shall not

be extinguished by any foreclosure of this mortgage instrument,

but shall run with the land.

2. Waiver of Homestead and Exemption: That he does hereby

releasc and'waive all rights under and by virtue of any home-

stead or exemption laws now in force, or which may hereafter

become law.

3. Prompt Performance and Payment: To perform all obligations

and pay all sums of money (both principal and interest at the rates

Mortgayc
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J. ANTHONY GIACOMINI

specified in the note or in this mortgage instrument) secured hereby

promptly when due.

4. Drotection of Security: Te keep the mortgaged property,
including, but notlimitcd‘to, buildings, structures, fixtures,
permanent plantings, trees, and orchards if any be in existence
on the date hereof, in good condition and repair, not to remove
or demolish nor permit'thetremoval or demolishment of any thereof;
to comply with all laws, rules and regulations made by any duly
constituted authority applicable to the mortgaged property; to
keep the mortgaged property free from liens of every kind; not
to commit nor permit any waste to or on the mortgaged property;
and not naermit nor to commit anything which shall impair the
security created by this mortgage instrument.

5. payment of Taxes and Assessments: To pay regularly and

seasonably, and before thc same shall become deltnqucnt all taxes,
assessments, and charges of whatever nature (including additional
charges by reason of change of usc) levied and assessed against

the mortgaged property, oF any part thereof.

6. PFire Insurance: To keep bulldlngs and improvements now

on or hereafter placed upon the abOVe described real property insured

against loss by fire or other casualty in an amount not less than
maximum insurable value as determined by the insurance carrier
and shall obtain, at his own expense, an insurance endorsement

thereon providing for loss payable to Mortgagee and Mortgagor

as their respective interests may appear. The policy or policies of

ipsurance shall be delivered to Mortgagec, or in lieu thereof, 2
certificate of such insurance may be provided by Mortgagor and
delivered to Mortgagee. If avlass should occur for which insurance
proceeds shall become payabie, fhe Mortgagor may elect to either
rebuild or repair the portion of the bulldlng or 1mprovcments S0

dcstroycd, or apply the p:oceeds to payment of the unpald balance

of principal and interest secured by this mortgage instrument. If -
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3. ANTHONY GIACOMINI, ATTORNEY AT LAW,. KLAMATH FALLS, C
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the Mortgagor elects to rebuild, he shall sign such document as may

be required by Morltgagee to guarantee the application of the insurance
proceeds to the cost of such building or repair. If the Mortgagor
elects to apply the insurance proceeds toward payment of the obliga-
tion secured by this mortgage iInstrument, any such sums so received by
Mortgagee shall not be in lieu of, nor credited to, the next regular
installment, but shall be applied by Mortgagee first to interest
accerued to the date of such payment and then toward the reduction of
principal.

7. GOondemnation: In the event any goverunmental agency or entity
having the power of eminent domain acquires by eminent domain, or by
negotiated smale in lieu of eminent domain, all, or any portion, of
the real propertyvdescribed in this mortgage instrument, Mortgagee
may redquire Mortgagor to apply all proceeds received by Mortgagor
from msich acquisition (remaining after payment by Mortgagor of
attorneyts fees, appralserts fees, and related necessary and reason-
able costs in connection with securing eaild proceeds), which proceeds
are hereinafter called ''net proceeda", toward the payment of the sums
gecured by this mortgage Instrument. Upon receipt of sald net pro-
ceeds, Mortgagor shall notify Mortgagee of the amount of gaid net
proceeds and Mortgagee shall, within ten (10) days after such notifi-
cation, notify Mortgagor in writing Lf Mortgagee elects to have gaid
net proceeds applied toward payment of the sums secured by this mort-
gage instrument, If Mortgagee fails to so notify Mortgagor of such
eleétion, Mortgagee shall conclusively be deemed to have elected not
to require Mortgagor to apply sald net proceeds toward the sums secured
by this mortgage instrument. If Mortgagee elects to have said net
proceeds applied toward payment toward the sums secured by this mortgage
instrument, the amount to‘be received by Mortgagee shall not exceed
the total of the principal plus accrued interest to the date of

receipt thereof by Mortgagee. Regardless of whether Mortgagee

electa to have sald net proceeds applied to the sums secured by this

Mbrtgage
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mortgage instrument, Mortgagee shall release from the lien of this
mortguge instrument so much of the real property‘above described
acquired by such governmental agenéy or entity by eminent domain,
but Mortgagee shall not be required to partially release more pPro-
perty than that which is aéquired by such governmental agency or

. entity. Mortgagee shall not be obligated toO participate in any v
negotiations with such gOVanmental agency or entity.

§. Sale by Mortgagor of Mortgaged Real Property: If Mortgagor

shall trensfer or sell the real property described herein. Mortgagee
may elect to permit the transferce to assume the obligatiouns secured
by this mortgage instrumenf, or to demand payment from Mprtgagor, oOr
the transferee of Mortgagor, or both (at the option of the Mortgagee)
or such portion of the sums secured by this mortgage instrument as
Mortgagee may consider satisfactory, OF to declare the entire
balance of the sums secured by this mortgage instrument immediately

due and payable. This provision shall not apply to any transfer by

ATTORNEY AT LAW, KLAMATH FALLS, OREGON

Mortgagor by way of gift, devise, or bequest, OT transfer between
each Mortgagor, Or by transfer by Mortgagor to any partnership or
corporation wherein any Mortgagor shall own more than twenty-five

(25%) percent thereof. This provision cannot be waived, unless

3. ANTHONY GIACOMIKL

Mortgagor gives Mortgagee written notice of such transfer or sale
and Mortgagee, after receipt of such written notice, accepts &

payment from the transferee of Mortgagor.

9. Expenses Incurred by Mortgagee to Protect Security: 1If

Mortgagor fails to pay or discharge any taxes, assessments, liens,

encumbrances, or charges to be paid by Mortgagor as provided‘in

this mortgage instrument, Mortgagee, at his option and wi thout waiver

of default or breach of Mortgagor, and without being.obligated to do
so, fay pay or discharge all ox any part thereof, Mortgagee may -
appear in or defend any actilon or proceéding at law, 'in equity, or

“{n bankruptecy, affecting in any way the security hereof, and, in

such event, Mortgageefshall bg'allowedvand paid, and Mortgagor

4
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hereby agrees to pay, all costs, charges and expenses, including costs ' R . E
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of evidence of title or validity and priority of the security created

by this mortgage instrument and recasonable attorney's fees to be

awarded by the court, at trial or on appeal, incurred by Mortgagee

in any such action or proceeding in which Mortgagee may appear. All : -

sums so paid or advanced or incurred by Mortgagee shall become repay- P r"-'hm”rwf“wj T”iﬁq“‘““:l

able by Mortgagor, together with interest at the rate of

et e o sk s e e

( %) percent per annum, upon demand.

10. Time Io Material and Of the Essence: Time is material and

of the essence hereof; in.the event of default of the payment of

the indebtedness evidenced by the note referred to in this mortgage

instrument, or any installment of the principal sum or interest

thereon, or any part thereof, or in the repayment of any disburse-

e T T T T i s -

ment authorized by the terms of this mortgage and actually made by Mort-

gagee, or in the repayment of any expense or obligation payable by

the Mortgagor but paid by the Mortgagee, as provided in this mortgage

instrument, or in the event of +he breach of any of the covenants

or agreements by Mortgagor, Mortgagee may at once proceed to fore- Ao i 5 e d‘ll , I ‘%
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as aforesaid, or in the event of the violation, non-performance or ' Lo ARE ﬂ o
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close this mortgage for the amount due, or in the case of default

2. ANTHONY GIACOMINL, ATTORNREY AT LAW, XLAMATH FALLS, OREGON

breach of any of the covenants, conditions, agreements, or warrantiles

herein or in the promissory note secured by this mortgage, or in

of the actual or threatened demolition or removal of any

case

building, structure, improvement, permanent planting, tree or

orchards on or to be erected on the mortgaged property by Mortgagor

N

without the written permission'of Mortgagee, the entire principal

sum of said note hereby secured and the whole amount of all indebted~

ness owing by or chargeable to Mortgagoxr under the provisions of

this mortgage or intended to be securcd hereby shall, at the election

of Mortgagee, become immediately due and payable without notice

although the time expressed in said note for the payment thereof

shall not have arrived and suit may immediately be brought withoutl

Mortgage
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notice to Mortagor, and a decree be had to sell the mortgaged pro-
perty, or any part or parts thereof, either together or in parcels, with

all and every of the appurtenances, or any part thereof, in the manner

prescribed by law, and out of the monies arising from said sale to re-

pay said indebtedness, including both prfncipal and interest, together

with the costs and charges of making such sale and suit for fore-

closure and also the amounts of all sums advanced or paid by Mort-

gagee to or for the account of Mortgagor, with interest thereon as

herein provided, including such payments of liens, taxes, or other

encumbrances as may have been made by Mortgagee by reason of provi-

sions herein givén, and inclusive of interest thereon, and the 8. ' . k ] A
A : . LT

'
Mol

overplus, if any there be, shall be paid by the party making such IS VL SN VoL SR T R !

Coaee [ ioladedai

sale, on demand, to Mortgagor.

11. Receivorship: In the event any suit is commengced to fore~

close this mortgage instrument, the court having jurisdiction of the

case may, upon motion by Mortgagec, appoint & receiver to collect

the rents and profits arising out of the above described real pro-

perty and to take possessim, management and control of the same

during pendency of such foreclosure proceeding or until such time

T\.ﬁ.,.»l =%

as payment of the obligafions hereby secured}is made, and apply ML ARG IR R

J. ANTHONY GIACOMINI, ATTORNEY AT LAW, KLAMATH FALLS, OREGON

said rents and profits to the payment of the amounts due hereunder,

after first deducting all proper charges and expenses attending the

)

execution of said receivership.

’ _,—_,—'J-

12. Costs of Title in the Event of Foreclosure: Upon the

commencement of any suit to collect the indebtedness or disburse-

ments, seccured hereby, or any part hereof, or to enforce any pro-

visions of this mortgage instrument, by foreclosure or otherwise,

there shall become due, and Mortgagor agrees to pay to Mortgagee,

in addition to all statutory costs and disbursements, any amount
Mortgagee may incur or pay for any title report, title search,

insurance of title, or other evidence of title subsequent to. the

date of this mortgage instrument on any of the real property above

Morggage
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described in this mortgage instrument shall be security for the pay-

mont'thnrcof.
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13. Attorney Fees_to Prevailing Party: In the event any suit e okt
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or action is instituted to collect the indebtedness or disbursements Pt : R . I) i~‘ lJ&ﬂu‘ ;\‘.
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secured hereby, or any part -.o0f, or to enforce .any provision of

this mortgage instrument by foreclosure, Or otherwise, the pre-

vailing party, at trial or on appeal, shall be entitled tosuch

T

reasonable attorney’'s fees as shall be fixed by the court having

jurisdiction of the case, in addition to the statutory costs and

T

disbursements.

. 14, Waiver: No walver by Mortgagee of any breach of any

N

[

covenant or agreement of this mortgage instrument by Mortgagor shall

S
Ay

TR
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be construed a&s & continuing waiver of any subsequent breach of

3
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Y

such covenant nor as a waiver of any breach of any other covenant

nor as a waiver of the covenant itself nor as a waiver of this

provision,

15. Binding Effect of Mortéage Instrument: This mortgage

instrument contains a full understanding of the Mortgagor and the

Mortgagee with respect to the provisions set forth herein and no

modification of this mortgage instrument shall be given effect

3. ANTHONY GIACOMINI. ATTORNEY AT LAW. KLAMATH F,

"’M&L' R

unless the same is in writing, subscribed by the Mortgagor and the ;‘f ' _ };,,LV;L%V
i AR ;

Mortgagee (or thelr successors in interest) and made of record in

the same manner as this mortgage {nstrument is made of record.
16. Notices: Any notice or mnotices required to be given by

either Mortgagor to Mortgagee or Mortgagee to Mortgagor pursuant

to any provision of this mortgage instrument shall be in writing,

and’ shall be deew i given when the same is deposited in the United

States mall as registered mail, postage prepaid, addressed to the

party to whom notice is to be given at the last address of such

party known by the party‘giVing such notice. 1In lieu of mailing

such notice, such noticé may be delivered in person to the party

to whom notice is to be given and execution by the person to whom

Mortgage
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notice is to be given of a réceipt of such notice shall be conclusive

evidence of delivery of such notice.

17. DBinding Effect and Construction of Mortgage Instrument:

This mortgage instrument shall bind and inure to the benefit of, as

the circumstances may require, the parties hereto, and their res-

pective heirs, executors, administrators, successors and assigns.

In contruing this mortgage instrument, the singular shall include

both the singular and the plural and the masculine both the masculine,

the feminine and the neuter.

The headings contained in this mortgage instrument are for con-

venience only and are not to be construed as part of this mortgage

instrument. To the extent that any exh?bit is attached to this

mortgage ingtrument, the same is hereby incorporated ianto this

mortgage instrument as though fully set forth at the place in this

mortgage instrument at which reference to said exhibit is made.
WITNESS the hands of the Mortgagor this 7 __ day of Yt _ 1
1973. SCHILDMEYER FAMILY TRUST

By‘%’//w/‘% // ety 2 e H i

rie R, Scnildmeydr, Trustee e ‘ e Tﬁ(.

N1, ATTORNTY A1 LAVS KLAMATH FALLS, OREGON

Py

Al

J. ANTHONY GIACOME

By ) e 92t Al i

“Neil Marie Hinshaw, Trustee

STATE OF CALIFORNIA g

County of 45Z7L¢4f;¢<, 2

On the f’ 4% day of e , 1973 personally appeared the above .
named Marie R. Schildmeye and Nell Marie Hinshaw, trustess for the above
named Trust, and acknowledged the foregoing instrument to be their
voluntary act and deed. :

Before me:

" oFFiGiAL SEAL S / , |

ROY B. WOOLSEY - //“3 ) //é/ﬁ—&? B

noTary. pusLicoaLFortia Fotary PubIic Tor Callfbrnyg
PRINCIPAL OFFICE IN 1, ALy o ion expires:

ORANGE COUNTY
18, 1974
i

Mortgage
Page ~Y-




S

EXHIBIT "A"
DESCRIPTION OF PROPERTY

B S e

The following described real property situate in Klamath County, Oregon:

Tovmship 38 South. Range 11% East of the Willamette Meridian:

PARCEL 1
Section 34: E% of the SWY

PARCEL 2
Section 34:

SEk of the NW% of said “?j“ﬁfawffwmfwwﬁﬂm"
Southerly line of said
a distance of 1320 feet,

Peginning at the SE corner of the
Section 34; thence West along the
SE4 of the MY% of said Section 34
more or less, to the SW corner of said 40 acre tract; thence
Northerly along the Westerly line of said 40 acre tract 668
‘feet, more or less, to the Southerly line of the property
heretofor conveyed to A. L. Michael by deed recorded in
Volume 66 page 552, Klamath County records; thence South~
casterly along the southerly line of said Michael property

to the Westerly line of the property heretofor conveyed to-
H. L. Arant-by deed recorded in Volume 33 page 78, Klamath
County decd records; thence Southerly along the Westerly line
of said Arant property a distance of 570 feet, more or less,

to the SW cormer thercof; thence Easterly along the Southerly
line of said Arant property 960 feet, more or less, to the
34;

Easterly line of the SE% of the Nk of said Scction
thence South along the Easterly line of said SE% of the NW%
to the place of beginning.

PARCEL 3 . : .
Section 34: Beginning at the SE cormer of the SWY of the SW% of said
Section 34; thence North along the East line of the W% of the
SWY of said Section 34 a distance of 2640 fect, more or less,
to the SE corner of the SW% of the NWi of Section 34; thence
continuing North along the East line of the SWk of the MWk of ©
Section 34 a distance of 630 feet, more or less, to the center
line of a dry gulch or wash, so described in deced recorded in
Klam ath gounty Deed records in Volume 182 page 2553; thence
North 75 West along said drg gulch 53 feet, more or less, to
a fence line; thence South O~ 54' CEast along said fence line
3280 feet, more or less to the point of beginning.

e D¢ KPS ST T s

PARCEL &4 ‘ .
Section 35: S% of the SW%

Last of the Willamette Meridian: : _ - e 5 }gwr
_ 3 , $H

Township 39 South, Range 11%

© PARCEL 5
. . Section 23

Lot 1 and the SEX of the NE%

"PARCEL 6.

" Section 2: Lots 2, 3, 4,

the SW% -of the WEY, the S% of the NWY%, and
the S% ‘ o : c ,

PARCEL 7
Section

Sk, S% of the Nj, and the 8% of Lots 1 ard 2
' EXHIBIT "A'".
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PARCEL 8 : b e 1 P— WA,,T;LY.‘
Section 4: 5 of the SEX% i ' 1oy '

| A
PARCEL 9 R ’iﬂ‘f\\' AR
a%~k5{ R L O ARV

Section 9; of the NE%

1‘(

PARCEL 10

Section 9:

Dingew £own

o
J
PARCEL 11

Section 1C: NW% of the NWk

PARCEL 12 -
Section 10: EX%, the E% of the NWk,. and the SWk

PARCEL 13 |
Section 11: NJ%, the SWY, the W% of the SE)%, and the SE¥% of the SE%

PARCEL 14 ‘ -
Section 12: NW% and the N% of the SWk i e s T A

4

PARCEL 15
Section 14: N of theNE%; the NW%, and the NE¥ of the SWj

A

D e b iebiiido o

PARCEL 16
Section 15: the NEX%

i ":FM':.)u
B R LRLR

f
YT
N ndindes Sl

FIIARIS

STATE OF OREGON,
County of Klamath

ss.

Filed for record at request of:
KIAMATH COUNTY TITLE CO
on this ..19th _day of__June

at ..2322 o'clock P M and duly
recorded in Vol, .M. 73 o MORTGAGE

WM. D. MILNE, County Clerk

8 22,007 #e "éj/é)?‘%)«é .................

Deputy.

Rebr . [ €.




