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TRUST DEED

THIS TRUST DEED, made this. ti 020 ED doy of. S BLY. between

IS D. CHARLES AND SHIRLEY L. CIARLESD, Huchrnd wnd Viife
0547 & 9605 Indison Shreet.. Xlamsth ¥alls, Oregon

51&11 HSAERTGA, TITLE T
00 lain Street, Wamath Jo

22 Grantors,
(Address)
. as Trustee,

5, Urecon .{Address)
d United States National Bank of Oregon ficiary,
7720 South Sixth oimpel, Kiamabh Falls, Oreg:n (Address).

Qi

Y1 e
Grantor conveys to Trustee in trust the following property not exceeding three acres in Klumath County, Oregon:

That portion of Lot 8 in Block 2, HCUELAND TRACTS, Klameth County, (regon, lying
viesterly of the Tnterp rise Trrigation Conle

together with all appurtenances, and all existing or subsequently erected or affixed improvements or fixtures, all of which is collectively referred to as
the Property. :

Beneficiary has loaned. GRS E0RS * (Borrower) § 25,600,00

which is repayable with interest according to the terms of a promissory note dated the same s this deed, under which the final payment of principal
and interest is due on or before tuwonty

_.years from date.

The term “Indebtedness” as used in this deed shall mean (a) the principal and interest payable under the note, (b) any future amounts that
Deneficiary may in its discretion loan to Borrower or Grantor, together with interest thereon and, (¢} any sumns paid or advanced by Beneficiary to
discharge obligations of Grantor a8 permitted under this deed, tugether with interest thercon,

*Insert “Grantor” or the name of the borrower if different {rom Grantor.

This deed is given to secure payment of the Indcbtedness and performance of all obligations of Grantor under this deed, and is given and accepted
on the following terms:

1L P ion and Mai of the Property.

1.1 .Until in default, Grantor shall remain in possession and control of
the Property and to the extent that the Property consists of commercial im-
provements shall be free to operate and manage the Property and receive
the proceeds of operation. The Property shall be maintained in good con-
dition at all times; Grantor shall promptly make all necessary repairs,
replacements and renewals so that the value of the Property shall be main-
tained, and Grantor ghall not commit or permit any waste on the Property.
Grantor shall comply with all laws. ordinances, regulations and private
restrictions affecting the Property. Grantor shall not demolish or remove
any improvements from the Property without the written consent . of
Beneficiary. . . .

Renefiriary’s interest in the Property i not jeopardized. If n lien arises or
is filed as a result of nonpayment, Grantor shall within 15 days after the
Jien arises or, if & lien is filed, within 15 days after Grantor has notice of
the filing, secure the discharge of the lien or deposit with Beneficiary cash
or a sufficient corporate surety bond or other security satisfactory to Bene-
ficiary in an amount sufficient to discharge the lien plus any casts, attorneys’
fees or other charges that could accrue as a result of a foreclosure or sale
under the lien,

3.3 The assessor or tax collector of the county in which the Property
is Jocated i3 authorized to deliver to Beneficiary a written statement of the
property taxes asseased or owing at any time,

1.2 To the extent that the Property constitutes commercial property,
Grantor shall operate the Property in such manner os to prevent deteriora-
tion of the land and improvements including fances, except for reasonable
wear and tear from proper usc.

4, Insurance.

£ 0 1.

41 Grantor shall carry such insurance as B ry may r bly
require. This shall include insurance on.the Property against fire, addi-
tional risks covered by a standard endorsement for cxtended coverage, and
such other ris]{cs uIs may he spccilﬁchby Bcncﬁ}t;i“yhincluding without limi-
. . . tation war risks. Insurance on the roperty shall be carried in companics
shn]ll.ﬁolllflsglfhff’zguéﬁ s J&C;:‘iw:\illm[ol:]ﬁnsi‘:iﬁ °i1wfsf‘:r‘;‘fi'§"’ S:“:s‘;r and under policies approved by Beneficiary and shall be for an amount

perty principaily gricuitura) 0 £ purposes.  gaual to the remaining unpaid portion of the Indebtedness or the full

1f the Property is not located in such state and is used as a farm or orchard, A H .
: . h ns ¢y W : uff
Grantor shall cultivate cr otherwise operate the Property according to good insurable valuc of the Froporty, whichever is less, and an amount suicient

1.3 Upon notice to Grantor, Beneficiary may make or cause to be made
reasonable entrics upon the Property for the purpose of inspecting it
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Dusbandry. ; to comply with any co-insurance provision in any policy. ) :

2. Completion of Conslruclion.‘

1i some of all of the procceds of the loan creating the Indebtedness are
to be used to construct or complete construction ol any improvement on
the Property, the improvement shall be completed on or Dbefore six months
from the date of this deed and Grantor shall pay in full all costs and
expenses in connection with the work. S :

3., Taxes ‘urvld Liens. BRI i R DN

31 Grantor shall pay before they become delinquent all taxes and
asscssments levied ngainst.or on account of the Property, and shall pay as
due oll claims for work done on or Tor services rendered or material fur-
nished to the Property. Grantor shall maintain the Property free of any
liens having priority over or equal to the intorest of Bencficiary under this
deed, except for the lien of taxes and nssessments not delinquent and except
as otherwise provided in 327 e e

3.2 Grantor may wilh!xold payment of any tax, asscssment, or claim in

connection with a good faith dispute over the obligation to pay, 80 long as

.42 All policies of insurance on the Property shall bear an endorsement
in o {orm satisfactory to Beneficiary making loss payable to Beneficiary an:
ghall be deposited with Beneficiary. In the event of loss, Grantor shall
immediately notify Bencficiary, who may make proof of loss if it is not
made promptly by Grantor. Proceeds shall be paid dircctli to Bencficiary
who may compromise with any insurunce company and make a final settle-
ment which shall be binding upon Crantor. Beneficiary may, at its election,
apply the proceeds to the reduction of the Indebtedness or the restoration
or repair of the Property.’ s )

43 Atleast 30 dnyﬁ prior to the cxpiru!ioﬁ of any policy, a satisfactory
renewal or substitute policy shall be sccured by Grnmor. [ .

44" Tn the cvent the Property has been submitted to unit ownership
pursuant to the Oregon Unit Ownership Law, ORS 91.505 to ORS 91.675,
or pursuant to any similar law of any other state, the insurance described
in paragraph 4.1 may be carried by the association of unit owners in
Grantor's behalf, and the proceeds of such insurance may be paid to the
associntion of unit-owners for the purpose of repaiting or reconstructing
the Property. If not so used by the association, such proceeds shall be paid
to Bencficiary. T o v

NCTE: The Trust Deed Act érovldes thet tha Trustee heraunder must be sither an altorney,
of ORS Chapter 728, Its yubsidiaries, alfilistas, cgents or hranchss.
911662 10/71

who iz on active member. of the Oregon State Bar, a bank, trust compaay of savings ond loan
ossocietion ovthorized to do fusinass under tha laws of Oregon of of the United States,

of a titie insurance company nuprori;ed 1o imure title to real-property yader the provisions




5. Reserves; Mortgage Insurance Premiums.

5.1 DBeneficiary may rcc{uire Grontor to maintain reserves for payment
of tazes (including specia 1a and other charges against the
Property by governmental or qunsi-govcmmcnwl bodies) or premiums on
insurance or both, The reserves shall be created by payment each month
to Dencficiary of an amount determined by Dencficiary to be sufficient to
produce, at least 30 days hefore they are due, amounts equal to or in cxcess
of the taxes or insurance premiums to be paid, If at the time that payments
arc to be made the reserve for cither taxes or insurance premiums i insufli-
cient, Grantor shall upon demand pay such additional sum as Beneficiary
ghall determine to be necessary to cover the required payment.

59 If Bencficiary carrics insurance covering the repayment of all or
any part_of the Indebted the premi for such insurance shall be
paid by Grantor, and Beneficiary may require Grantor to maintain a reserve
for such purpose in the same manncr as for taxes and insurance.

53 1f Grantor desires to carry @ package plan of insurance that in-
cludes coverage in addition to that required under this deed, Beneficiary
may at its option establish and administer a rescrve {or that purpose. In
such event the premium attributable to the required insurance COVCTAe
shall be quoted separately, and Beneficiary may permit Grantor to furnish
a certificate of insurance rather than deposit the policy os re uired in 4.2.
I{ at uny time Beneficiary holds an insufficient amount in the insurance
reserve to cover the premium for the entire package policy, Beneficiary
may, at its discretion pay only that portion of the premium attributable to
the required insurance coverage. Beneficiary may irom time to time estab-
lish reasonable service charges for the collection and dishursement ©
premiums on package plan insurance.

6. Expenditures by Beneficiary,

1 Grantor shall fail to comply with an provision of this deed, Benefi-
ciary may ot its option on Grantor's behalf take the required action and
any amount that it expends in so doing shall be added to the Indebtedness.
‘Amounts so added shall be pa able on demand with interest at the rate of
ten percent per annum from the date of expenditure. The rights provided
for in this paragraph shall be in addition to any other rights or any rem-
edies to which Bencficiary may be entitled on account of the default, and
Beneficiary shall not by taking the required action cure the default so as
to har it from any remedy that it otherwise would have had.

7. Late Payment Penalty.

1f any payment under the note is late by 15 days or more, the Beneficiary
may charge & penalty up to iwo cents for cach dollar of payment so in
arrcars to cover the exira expense involved in handling delinquent pay-
ments. Collection of a late payment charge shall not constitute o waiver
of or prejudice the Beneficiary's right to pursue 8ny other right or remedy
available on account of the delinquency.

8, Warranty; Defense of Title.
8.1 Grantor warrants that hie holds merchantable title to the Property

in fee simple free of all encumbrances other than those enumerated in the
title policy, if any, issucd for the benefit of Beneficiary in connection with

this transaction and accepted by Beneficiary,

82 Subject to the cxceptions in 8.1 ahove, Grantor warrants and will
forever defend the title against the Jawful claims of all persons. In the
event any action or proceeding s commenced that questions Grantor's title
or tie interest of Beneficiary or Trustee under this deed, Grantor shall
defend the action at his expense. :

9. Condemnation.

9.1 1f all or any part of the Property is condemned, Beneficiary may
at its election require that oll or any portion of the net proceeds of the
award be applied on the Indebtedness. The net proceeds of the award shall
mean the award after payment of all reasonable costs, cxpenses an attor-

neys' fees necessarily paid or incurred by Grantor, Beneficiary and Trustee
in connection with the condemnation.

902 If any pr lings in d tion are filed, Grantor shall
promptly take such steps as may be necessary to defend the action end
obtain the award. -

10. Imposition of Tax by State.

10.1 The following shall constitnte state taxcs to which this para-
graph applies:

(a) A specific tax upon deeds of trust or upon oIl or any part of the
Indehtedness secured by a deed of trust.

(b) A epecific tax on 8 grantor which the taxpayer is authorized or
riquired to deduct from payments on the Indchtedness sccured by a deed
of trust.

(c) Atax ona deed of trust chargeable against the Bencficiary or
the holder of the note secured.

(d) - A specific tax on all or any portion of the Indebtedness or on
payments of "principal and interest made by a grantor.

102" If any ‘state tax to which this paragraph ‘npplie‘s is enacted sub-
sequent to the date of this Deed of Trust, this shall have the same effect
as o default, and Beneficiary may excrcise any or all of the remedies avail-
able to it in tho event of a default pnlcss the following conditions arc met:
(a) Grantor may lawfully pay the tax or charge imposcd by the state

tax, and

after notice from Beneficiary that the tax law has been enacted.

T - X L o N
11." Powers and Obligations of Trustee. . . .
111 In addition to-all powers of Trustee arising as & matter of lav,
Trusteo shall have the power to take the following action with respeet to
the Property upon the request of Beneficiary and Grantors ..~ - & .
(a) Joiningin preparation and filing of a map or plat of the Property,
including the dedication of streets or other rights in the public. -
(b)  Joining in granting any easement of creating any restriction on
the Property. .

G

.~

" (b) Grantor pays or offers to pay the tax or charge within®30 days

(c) Joiping in any subordination or other agreement affecting this
deed or the interest of encliciary unider this deed.

| ((jd) To scll the Property as provided in Paragraph 16.1 (b) of this
deed,

11.2 Trustee shall not be obligated to notify an other party of a
pending sale under any other deed of trust or lien, or o(any action or pro-
ceeding in which Grantor, Beneficiary or Trustee shall be a party, unless
the action or proceeding is brought by Trustee.

12. Transfer by Grantor.

121 Grentor shall not, without the prior written consent of Benefi-
ciary, transfer Grantor's interest in the Property, whether or not the Trans-
{eree assumes or agrees to pay the Indebtedness, 1 Grantor or & prospective
Transferee applics to Neneficiary for consent to such a transaction, Rene:
ficiary may require such information concerning the Transferee as wou
normally be required from o new loan applicant. Reneficiary shall not
unrcasonably withhold its consent.

122 As a condition of its copscnt to any transfer, Beneficiary may
in its discretion impose a service charge not exceeding one percent o the
original amount of the Indebtedness, and may increase the interest rate of
the Indebtedness by not mere than one percent per annum, in which case
Beneficiary may increase the amonnt of each remaining installment go that
the Indebtedncss will be fully paid by the original maturity date.

123 Nao transfer by Grantor ghall relieve Grantor of liehility for pay-
ment of the Indebtedness. Following a trunsfer, Dencficiary may agree lo
any cxtengion of time for payment or modification of the terms o this deed
or the promissory note or waive any right or remedy under this deed or the
promissory note without relieving Grantor {rom liability. Grantor waives
notice, presentment and protest with respect to the Indchtedness.

13. Security Agrcement; Financing Statements.

13.1 This instrument shall constitute a security agreement with
respect to any personal property included within the description of the
Property.
132 Grantor shall join with Bencficiary in exccuting ong or more
financing stateraents under the Uni sal Code and shall file
i fices where filing is
requir fect the security al
property un Commercial Code.

14, Reconveyance on Full Performance.

1f Grantor pays all of the Indebiedness when due and otherwise per-
forms all of the obligations imposed upon_ Grantor under this instrument
and the promissory notc evidencing lRe Tndebtedness, Beneficiary shall
execute and deliver 1o Trustee 8 request for full reconveyance and shall
exccute and deliver to Grantor suitable statements of termination of any
financing statement on file evidencing Bencficiary's security interest in
r(l;ersonul property. The reconveyance fee required by law shall be paid by
rantor.

15. Default.
The following shall constitute events of default:

151 Failure of Grantor to pay any portion of the Indebtedness when
it is due

152 Tailure of Grantor within the time required by this deed to make
any payment for tuxes, insurance, of mortgage insurance premiums or for
rescrves for such payments, oF any other payment necessary to prevent
filing of or discharge of any lien,

15.3  Dissolution, termingtion of existence, insolvency, business {ail-
ure appointment of a receiver for any part of the property of, assignment
{or the henefit of creditors by, or the commencement of_any proceeding
under any bankruptey of insolvency Jaws by or against, Grantor.

154 1f the Property hhas been submitted 10 unit ownership pursuant
to the Oregon Unit Ownership Law, ORS 01,505 to ORS 91.675, or pur-
guant to any similar law of any other state, of Grantor to perform
any of the obligations imposed on him by the declaration submitting the
Property to unit ownership, by the bylaws of the association of unit own-
ers, or by any rules or regulations thereunder. If Grantor's interest in the
Property is o leaschold interest and such Property has heen submitted to
unit ownership, any {ailure of Grantor to perform any of the obligations
imposed on him by the leose of the Property from its owner, any default
under such lease which might result in termination of the lease as it per-
1ains to the Property, or any failure of Grantor as a member of the asso-
cintion of unit owners to take any reasonable action within his power to
prevent a default under such lease by the nssociation of unit owners of by
an her of the +“vion. shall also constitute an event of default
under this deed.

155 Failure of Grantor to perform any other obligation under this
deed within 20 days after receipt of written notice from Beneficiary speci-
fying the {ailure.

16. Rights and Remedies on Default,

. 16.: Upon the occurrence -of Jany - event of:default and at any time
thereafter, Bencficiary may exercise any one or more of the following rights
and remedies:

(a) The right at its option by notice to Grantor to declare the entire
Indebtedness immediately-due and payable. :

(b) With respect to all or any part of the Property that constitutes
realty, the right 1o forccloso by notice and sale by Trustee or by judicial
foreclosure, in cit!ner case in accordance with npplicqblc law.’ ’

(c) *With respect to all or any part of the Property that constitutes
personalty, the rights and Temedies of a sccured party under the Uniform
Commercial Code. | ) N ,

(d) The right, without netice to Grantor, 10 take possession of the

Property and cotlect o)l rents and profits, including those i‘;‘u'un. due an
_ unpaid, and apply the net proceeds, over and above Bene

ciary's. costs,
against the Indebtedness. In furtherance of this right, Beneficiary may
require any tenant or other usce to make payments of rent or use fecs
directly to Beneficiary, and payments by such tenant or user to Beneficiary
in response 1o its demand shall satisfy the obligation for which the pay-
‘ments are made, whether or not any proper grounds for the demand existed.
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the Property.

(¢) The right in connection with any legal proccedings to have a
receiver appointed to take T jon of any or all of the Property, with
the power to protect and preserve the Property and to operate the Property
preceding foreclosure or sale and apply the proceeds, over and above cost
of the receivership, against the Indebtedness. The receiver may serve with-
out bond il permitted b{ law, Bencficiary's right to the appointment of n
receiver B‘lﬂﬁ, exist whether or not apparent value of the Property exceeds
the Indebtedness by a substantial amount.

(f) In the cvent Grantor remains in possesion of the Property after
the Property is sold as rovided above or Beneficiary otherwise hecomes
entitled to posscssion o the Property upon default of Grantor, Grantor
ghall become a tenant at will of Benchiciary or the purchaser of the Prop-
erty and shall pay while in posscasion a reasonable rental for nse of the
Property.

(g) 1f the Praperty has been submitted to unit ownership as described

in 15.4 ahove, Grantor hereby grants to Beneficiary irrevocably a power of

attorney to vote as it may scc fit, if Beneficiary chooses to do so, on any

matter which may come before the members of the association of unit

owners. This power of attorney, although given contemporancously here-

\éilh, may be excrcised by Deneficiary on'iy after default hereunder by
rantor.

(h) Any other right or remedy provided in this deed or the promissory
note evidencing the Indebtedness.

16.2 Tn exercising its rights and remedics Beneficiary shall be {ree
to sell all or any part of the P'roperty together or scparately or 1o sell
certain portions of the Property and refrain from selling other portions.
Beneficiary shall be entitled to bid at any public sale on all or any portion
of the Property . :

163 DBeneficiary shall give Grantor reasonable notice of the time
and place of any public sale of any personal property or of the time after
which any private sale or other intended disposition of the propesty is ta

be made. Reasonable notice shall mean notice given at least ten days before
the time of the sale or disposition,

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON, Caunty of. L EREEE:

July 13 1903

Personally appeared the abov named..S SRES D. Charles

and Shirley L. Charles, husband and wife

and acknowledged t{;c foregoing instrument to B
voluntary.act:{r .
B Y ;
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164 A waiver by either party of o breach of a provision of this agree-
ment shall not constitute a waiver of or prejudice the party's ri ht other-
wise 1o demand strict compliance with l{:nl provision or_an olﬁcr provis
sion. Flection by Beneficiary to pursue eny remedy s]m]( not exclude
pursuit of any other remedy, and an election to make expenditures or take
action to perform an obligation of Grantor under this deed after failure of
the Grantor to periorm shall not affect Reneficiary's right to declare a
default and exercise its remedics under this Paragraph 16.

165 In the event suit or action i instituted to enforce any of the
terms of this deed, Beneficiary shell be entitled to recover {rom Grantor
such sum ns the court may adjudge reasonabile as attorneys' fees at trial
and on any appeal. All rensonable expenses incurred by Beneficiury that
are necessary at any time in Reneficiary's opinion for the protection of its
interest or the enforcement of its rights, including without limitation, the
cost of searching records, obtaining title reports, surveyors repotts, atlor-
neys’ opinions ar title insurance, and fees for Trustee, whether or not any
court action is involved, shall become a part of the Indchtedness payable
on demand and shall bear intercst at the ratc of len percent per annum
from the date of expenditure until repaid,

17. Notice.

Any notice under this decd shall be in writing and shall be effective
when actunlly delivered or, if mailed, when deposited as registered or certi-
fied mail directed to the address stated in this deed. Any party may chango
the address for notices by written notice to the other partics.

18, Succession; Terms.

181 Subject to the limitations stated in this deed on transfer of
Grantor's interest and subject to the provisions of applicable law with
respect to successor trustees, this deed shall be binding upen and inure to
the benefit of the partics, their successors and assigns.

182 In construing this deed the term deed shall encompass the term
security agreement when the instrument is being construed with respect
to any personal property.

T

EBLL 7 15l Bt a
Y

Charles

£
Shirley L. ClWles

X

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, County of.

9

Personally appeared.. and

who, being sworn, stated
that ke, the said. isa
and he, the said

is a of Grantor corporation and that
the seal affixed hercto is its seal and that this deed was voluntarily
signed and scaled in behalf of the corporation by authority of its Board
of Directors.

Before me:
(SEALJ

Notary Public for Oregon

= ¥ My, commission dxpires;’ .
NG W

My commission expires:

REQUEST FOR FULL RECONVEYANCE
Yo be usad only when obligations have boen pald.

TO' o . Tmﬁtce B

. } : : : R

The undersigned is the legal owner and holder of the Indebtedness secured by this deed. The entire Iidebtedness has been paid and you are requested
on payment to you of any sums to which you are entitled to by the deed or applicable law to cancel evidences of Indebtedness (which are delivered
together 1ith the deed) and to reconvey the Property 63 required by law. The reconveyance and other documents should be mailed to.

DATED:

. United States l\\la‘tio_hél‘_iBarjk of Oregon

e

By

Do not lase or destroy this Trust Daq& OR THE BOTE which it sacures, Both v“nu‘n be dofivered fo tho m‘nﬂ‘c‘o for can sllation Befora reco
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