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CONTRACT AND GRANT OF EASEMENT

TS CONTRACT, made this _10th  day of _May ,

1973, between SHASTA VIEW IRRIGATION DISTRICT

an irrigation district of the State of Ore-

gon, hereinafter styled the District, and CHARLES G. DUNCAN
and LEONE M. DUNCAN, husband and wife,
hereinafter styled the Grantors;:

WITNESSETH: the following grant and the following
mutual covenants by and between the parties:

1. Grantors, each as to the portion of the herein-
after described land which he owns or in which he has an
interest, do hereby grant unto the District, its successors
and assigns, an easement for water pipelines, which are a
necessary part of the Digtrict's water distribution system,
with all fixtures, devices and appurtenances necessary to
the operation of said pipelines, within., over and across the
following described 1and situated in the County of Klamath,
state of Oregon:

A strip of land of varying widths, more particularly described as

follows:

The North 52.00 feet of the West 400.00 feet, and North 22.00 feet of &

the East 920.00 feet of +the Northwest cuarter (MW 1/4) of the South-
east quarter (SE 1/4) of Section 33; and |

The North 22.00 feet of the Northeast cuarter (NE 1/4) of the south-
east quarter (SE 1/4) of Section 33; and

The East 22.00 feet of the North 750 feet, more oOr less, of the
Northeast cuarter (NE 1/4) of the Southeast guarter (SE 1/4) of
gection 33, all T. 40 S., R. 12 E., Willamette Meridian, Klamath

County, Oregon.

Together with a 20.00-foot-wide Temporary Workina Easement, lying
South and West of the above-described Permanent Easement.
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2. Said pipelines shall be laid initially so that
not less than two and one-half feet of earth measured from
the outside of the pipe collar to the ground surface shall
cover the pipelines except:

(a) where the pipeline crosses ditches, canals, roads
and utilities, and
(b) the fixtures, devices and appurtenances referred to

in Article 1
in which case they may be any distance either below or above
the ground surface. Unless otherwise providsd by a surface
casement granted herein, the District or its assignee shall
not construct as an appurtenance to the pipelines an above
ground structure with a length, width or diameter in excess
of 48 inches or a height in excess of 60 inches without the
consent of the Grantors.

3. The grant of easement herein contained shall in-
clude the right to enter upon said land, survey, construct,
reconstruct, lay, re-lay, maintain, operate, control, use and
remove said pipelines, fixtures and appurtenances, and to
remove objects interfering therewith. Grantors reserve the
right to cultivate, occupy and use the premises for any pur-
pose consistent with the rights and privileges above granted
and which will not interfere with, damage or endanger any of
the structures or equipment of the District or the use there-
of. The right to occupy and use the premises reserved by the
Grantors herein shall include the construction of driveways,
roads, fences, pipelines and ditches as long as they do not
interfere with, damage or endanger any of the structures of
the District or prevent reasonable access thereto for the
purpose of operation and maintenance.

4. The grant of easement herein contained is subject
to existing rights of way for highways, roads, raillroads,
canals, laterals, ditches, other pipelines, electrical trans-
mission lines and telephone and telegraph lines covering any
part of the above-described land, and subject to existing
estates, interests, and rights in and to coal, oil and gas
and any and all other minerals, reserved to or outstanding in
third parties.

5. TFor and in consideration of the conveyance of the
herein defined estate to the District, and in satisfaction of
any and all claims which the Grantors have or may hereafter
have against the District, arising out of the construction,
operation and maintenance of the structures for which this
easement is granted, the District shall:

Pay to the Grantors:

The amount of any damage which occurs as &
result of and during the construction, recon- .
struction, laying, re-laying, control, use, removal,
operation and maintenance of the structures for
which this easement is granted to (a) trees, seed-
lings, vines and crops within or on the land herein
described, and (b) improvements constructed on said
land which are consistent with the rights and privi-
leges granted by this contract to the District
within the scope of Article 3 of this contract.

the Grantors shall so accept said payment.
The payment to be made under the provisions of

this article shall be made after theé completion of
the construction of the pipelines of the District
in, through and on the land herein described and
shall be in an amount determined by an appraisal
made by the District.
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6. The District may assign the easement granted N Do | (A B }
herein to the United States of America subject to the terms CTl b 0 l ‘ \"’
I e S N B sy S )y
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hereof. R R

7. 1In case of permanent abandonment of said right-of-
way, the title and interest herein granted shall end, cease,
and terminate.

TN WITNESS WHEREOF, the parties have caused this con-
tract and grant of easement to be executed the date herein-
above written.

SHASTA VIEW IRRIGATION DISTRICT,

By é//«% > /éc

GRANEAORS,

A»wx&ibbv/
C7éé¢711,-/b7 Kiéé»4z¢bm

STATE OF Qregon

COUNTY OF__ Klamath

On May 10 , 1973 , before me, the undersigned,

a Notary Public in and for the said County and State, personal-

ly appeared CHARLES G, DUNCAN and LEONE M. DUNCAN, husband and

eife,

Xnown to me to be the persons whose names are subscribed

£o the within instrument and acknowledged that they

executed the same.

WITNESS my hand and official seal.
Flva_ Smalley
(Name typed or printed)
zjkr¢)¢lwuaé%yw Notary Public in and for said County
F' VY SMALLEY / and State.

Nota.y, « in for Ore My Commission Expires:
rgj?] 15197

My Comuianion expi




g iy,

; . [v‘ g ‘\ ;"
T O B LR LS T E

IR ]*‘Mv‘l?"“?’r»\'»h:,'".".' e g

At
SR
Py

CLAIR A HILL& ASSOCIATES

, T na Lo : 1’
CORNELL HOWLAND, HAYES & MERRYFIELD 102230 e sk L | w}y
1525 Court Street P.0. Box 2088, Redding, California 36001, Telephone: 916/243-5831 Redding Reglonal Office V S “ ‘ L ddgaliadi e i L ool

e 'r,::-,.;l' S

ENGINGERS FLANNERS ECONOMISTS S ' o T TH} ek er,"-v.

DESCRIPTION FOR March 6, 1973
w-53.14

SHASTA VIEW IRRIGATION DISTRICT (16- -127-107)
: parcel E404

permanent Easement to be écquired-from:

DUNCAN, Charles G. & Leone M.

W Y4 OF SE/? ‘ NEM: OF SE/+

SECTION 33
T 405, RIZE, WM.

KLAMATH |counry, OREGON
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