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‘ Mile Post CF=433,2-A-N
THIS AGREEMENT, made this kg day of AMMX’ , 19_17_‘{

by and between SOUTHERN PACIFIC TRANSPORTATION COMRANY, a coyporation

of the State of Delaware, herein termed "Rallroad", and COUNTY OF
KLAMATH, a political subdivision of the State of Oregon, herein termed
"County''; . L :
RECITALS:
County proposes to construct an overpass to replace

an existing overpass known as Lakeport' Boulevard Overcrossing

No. CF~433,20-A, hereinafter feferred to as 'structure", at

or mear Wocus, in the County of Klamath, State of Oregon.

The location of the work included hereunder is shown on the

print of Railroad's Oregon Division Drawing No. A-4397,

revised May 9, 1973, attached and made a part hereof.

The parties hereto desire to set forth herein their
understandings and agreements with respect to the construc-

tion and maintenance of said structure and the changes made

necessary in commection therewlth,

AGREEMENT :

NOW, THEREFORE, it is mutually agreed as follows:

1. This agreement is made subject and subordinate to all valid
orders issued by the Public Utility Commissioner of Oregon affecting
the construction and maintenance of said structure.

2. County, at its expense, ghall furnish or cause to be furnished
all labor, materials, tools and equipment for the construction of said
structure, except as herein otherwise provided., Sald structure shall
be constructed in a manner to accommodate Railroad's tracks and in
accordance with plans and specifications which shall be subject to
approval of Railroad.

3. County agrees toO relmburse Railroad for all cost and expense
incurred by Railroad in connection with construction of sald structure.
The estimated amount of such cost and expense is summarized in Exhibit
npr, attached and mace a part hereof.

&, ' All work to be doneahefeﬁﬁggi?ﬁy*ﬂﬂ%lroad shall be done by

its employees working under Railtoad Labor Agreements and shall be

done on a force account basis.or byfdoﬁtkdbt:;the costs thereof to be
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paid to Railroad by County in the manner hereinafter set forth. All
expenses incurred by Railroad for which County is obligated to reim-
purse Railroad hereunder, including all work incidental £o such work
but not specifically_mentioned herein, shall be made on the basis of
Federal Highway Administration's regulations.

5, The parties agree that no benefit will accrue to Railroad due
to the construction or useé of said structure and, therefore, no con~
tribution to this project 1is due from Railroad since no jmportant
grade crossing will be closed at sald location.
| 6. Railroad shall submlt all bills to County £or payment of work
performed by Railroad on the bagis of items set forth in Exhibit "AM,
and shall submit its final bill on the same basis to cover the actual
cost of thevitems of work performed by Railroad. County agrees to pay
Railroad the cost of such work within thirty (30) days of recelpt of
guch bills from Railroad, The cost of flagmen, watchmen and repre=
gentatives to protect Railroad's property and trains due to the
operations of County's contractor shall be segregated in Railroad's
bllling to County from all other costs billed to County under this
agreement. County agrees to pay Railyoad the cost of flagging and
related services to the extent that pills are presented DY Rallroad
within one hundred twenty (120) calendar days after completion of the
project.

The cost of the work as shown in Exhibit VA" is an estimate
only, and it s undexrstood that County will reimburse Railroad on
the basis of actual cost.

7. ALl work contemplated in this agreement shall be performed
in a good and workmanlike manner to the satisfaction of the partles
and each portion ghall be promptly commenced by the party obligated
to do thc same and thereafter diligently prosecuted to conclusion in

its logical order and sequence.

The books, paperss records and accounts of the parties, SO far

as they relate to the items of expense for labor and materials or
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ave in any way connected with the work herein contemplated, shall

at all reasonable times be open to inspection and audit by the agents

and authorized representatives of the parties.

8,  Upon completion of thisvproject,_CcuntyS att 1ts own expensee,

ghall maintain the bridge structure, plersy abutments, embankment: ,

£111 approaches, highway drainage and other highway facilities;, and

Railroad, at its own expense, shall maintain its roadbed, tracks,

railroad drainage and other railroad facilities.

9, In the event any of the work upon the property of Railroad

as herein contemplated should be advertised for bids by County, the

awarded contract ghall include the provisions set forth in Exhibit "B,

attached and hereby made 2 part hereof. Said work shall not be com=

menced by County's contractor untll:

(a) County has furnished to Railroad's Chief
Engineer a copy of the contract executed by the
contractor; certified copies of policies of

required Bodily Injury anc Property Damage
ingurance; and original policy of required Rail-
yoad Protective {iability insurance; and

(b) Railroad's Chief Engineer has advised County's
Highway Engineer by letter that the limits, form
and substance of said insurance policy or policies

are satisfactory to Railroad.

Satd insurance polilcy or policies shall be kept in full force

and effect by County's contractor during the performance of said work

upon and adjacent to Railroad's property and theveafter until con-
tractor removes all tools, equipment and materials from Railyoad's

property and cleans up the same to a presentable condition satisfactoxry

to Railrvoad.

County and its contractor shall glve reasonable notice to Rail=

road's Division.Superintendent before commencing any work in

connection with said structure upon O¥ adjacent to Railroad's property,

and shall observe Railroad's rules and regulations with respect thereto.

All work upon gald structure shall be domé &t suca rimes and in such

mapner as not to interfere with or endanger the operations of Railroad.
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10. This agreement ghall inure to the benefit of and be binding
upon the successors and assigns of Railroad and upon the agsigns of
County.,

TN WITNESS WHEREOF, the pe ties have caused these presents to be
executed by their officers theremmto duly authorized and their
respective seals hereunto affixed as of the day and year first herein
written.

IN DUPLICATE

SOUTHERN PACIFIC
TRANSPORTATION COMPANY

e st Asst. ﬁ17/;ontra? Depde
Attest: Ll Al

—Aesastant secretary
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BXHIBIT WA

cosT _OF YORK TO BE PERFORMED

signal 1ine Work
communications York

Engineer Inspector and Expenses
preliminary Engineering

gtore Expense

Freight

Equipment Rental

Vacation Allowarnce

Holiday Pay

Health and Welfare

i W..M,...«,.,__.A.N..-..w,...,..,..m.m,...m a0

BY RATLROAD

4 6,400

80
2,650
120
150
75
600
397

i 1h2

312

Railroad Retirement and Unemployment Tax 680

p.D., P.L. and W.C. Tnsurance
Supervision

Contingencies

0SS AND_NET cosT_10 KLAMATH C

227
567
1,240
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RELATIONS WITH RATIROAD CONMPANY
jﬂ) Ggggggl we  The bLerwm "pailroadahall be understood to mean the
" gOUTIERN PACIFIC TRANSPOR'CATION COMPANY

Phe tern "politloal subdivision” shall be understood to mean
the County of Klamath '

Tt 18 expocted that Raillroad will cooperabe with the Contractor to the end
ghat tho worlk may bo Farndied In an ¢TTlclent manner, but the Contractor shall
have no claim for damages o€ extra compensation in tho event his work is hold
up by tho work by Rallrosd forccs,

(v) ggilpoq§~§ggglggmg§“ﬂ «= 'Tha Contractor shall cooperate with Railroad
whoro Tork 18 over or unuor the tracks, or within the 1imits of Rallroad.pro-
perty: in order to expediiv the work and to avold interferenco with the oper'-
ation of pallroad equipment.

The Contractor ahall comply with the rules and regulations of Rallroad
or the instructions, of 1its yeprosentatives in relstion to the proper menner
of protecting tho tracks snd property .of Rrailroad and the rpaffic moving on
such rrocks, ag woll a¢ sho wires, signals, and other property of Railroad;
14s tonante or 1icenseen, at and ii: the vicinlty of the work during the period
of construction,

The Contractor shall perform his work in such manner and at such tlmes @s
ahall not endangor or intenfere with the gafe operation of the tracks and pro-
perty of Rallroad end the traffic movling on auch tracks, &8s well ag wires, sig-
nals and other property of Railroad, its ronants or licenseod, at or in the vi-
einity of the WOTK. : i

Exceopt as othersise provided heroin, the Contracter's operations ahall not
jnfringe on the following minimum clearances from any railroad track:

10! - 0" horizontally from center line of track.
23! - OV vortically above top -of rail.

Any infringoment on the above clearances due to the Contractor's oper-
ations shall be submitted to the Ralliroad and to the kEngineer, and shall nob
be undortakon until approved by the Raillroad, and until the Englneer has ob-
pained any necessary authorization from any governmental body or bodies having
urisdictlon theroover, No extra compensation will be allowed in the event the
cOntractnr‘s work ls delayed pending Railroad approval and governmental authori-s
zatlon. . ‘
In the case of {mpaired vortical clearance above btop of rall, Rallroad sghel

have the optlon of installing tell-tales or other protective devices Rallroed
deoma Nocessary for protection of Rallroasd trainmen or rail traffic.

12-1-61
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> %The'details of conatruction affecting the Railroad tracks and property
not included in the contract plaens shall be gubmitted bto the Railroad for
approval before such work is undertaken.

Except in connectlion with cong ¢truction of grade geparation ggructures O
premises of Kailroad, 1o private crossings &t grade over pracks of Railroad
for the purposs of heuling parth, rocks paving or obher‘materials will be
pormitted. If the Contractor, for the purpose of constructing highwuy—railway
grade geparation atructuress including construction ramnps thereto, desires to
move his equipment or materiasls across Railroad®s tracks, he shall obtain
pormission from Railroad; and, ghould it be required, the Contractor shall
execute & private crossing agrecment. The crossing installation for the use
of the Contractor, together with any protectiVe devices, if required, ghall
be at the expense of the Contractor. Contractor ghall furnish his ovn
employoos a8 flagmen bo control movements of vehicles on the private roadway
and shall take all moasures necessary to prevent the use of guch roadway by
unauthorized parsons and vehicles.

Tn advence of any blasting, the contractor ghall notifly Railroad in order
that proper rlagglng protoction may be provided.

The Contractor ghall, upon completion of the work covered by this con-
tract,; to be performed by Contractor upon the premises oOr over or peneath the
gxracks of Raillroad, promptly remove [rom the proemises of Rallroad all of Con-
tractor's tools, imp 1 other materials, whether vrought upon gald
promigos by said'Contractor or any gubcontractor, omployeo O agent of Con-
tractor or of eny gubcontractor, and cause said premises to be left in &
cleoan and prescntabla condition.

{¢c) Protoction of Reilroad Facilitles == In connection with work performed

e e e

Aol S - MR :

a0 paiiroad croasings, raiivoad represontatwosy conductors, flagmen OT watch-
men, will be provided by Railroad to protect ite fac ies, property and
movements of 1tg trains, oOr ongines, when in the opinion of Railroad's repre-
gentatlive gamé ig necessary due to the contractor's operations while working
on or adjacent Lo thwo Railroad's propoerty or its trackso

The cost of all personnel deemed necessary by Railroad and providad by
Railroed for the pvotection of Railroad facllities end tralns during the per-
jod of conatructing the separatlon, and the cost of installlng protectivo
devices in the case of impeired clearanco, &i above spccified, shall be borno
by the Contractor and suns gufficient to cover the cluims based upon bills
vendered tO the political gubdivision by Reilrosd for guch costs will be
deducted from tho progress and [inal pay cobimatos duo the Contractor.

The rutes of poy of Railroad employeos cugtomari
the protcction of Rnllrosd are the railroad rates in effec
work for tho varlous classoes of labor. Compensation, property damsge and puv-
1ic liability {insurance, vyngation and holiday btime, railroad retirenent and
unemployment texes, health and wellare, and supervision charges ghall be added
to the above rates.

Rej.lroad will, upon roquest, furnish prospective bidders with an estimate
of cost of the Tlagging protection which will be required; but such estimatbe
shall be unders tood to be npproximato only and no puaranty is made that tho
total cost of such flegping will not be in oxcess of the ostimated amount.

Tho aotermination of tho cout of flagping and protective devices to be used
ga a basis for the gubmitting 50 bids shall be the rosponsibility of the pro-
spective pldders.

(a) WOrk @jTﬁailroad Company == Railrond will ronrrange 148 tolephone, telo-

Ralllos
grapn and signal lines and appurtenances, and will malke all track changes and
will perform any other work in connectlon therewlith.

7‘27-65
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: THIS ACKREEMENT, made thls ____

by and betweon
. first party,
herein called "Reilroad", and
socond party, herein called "oontractor";
WITNESSETH:

1. Railroad hereby pormits Contractor to enter upon the property of
Railroad

2. Contractor warrants thet Contractor has entered into a contract
with
hereinafter called "Third Party", covering the work to be performed in con-
nection with sald structure at said locatlon.

3, Contractor shall give Railroad at least five (5) days' notice in
advence of any work done upon or adjacent to Rollroad's property under gald
contract, Connractor shall notify Rallroad the date sald work is completed,
and nlso the date the Contractor's work is accepted by Third Party. Upon com=
pletion of the work to be done upon Railroadts property under gald contract,
Contnacbor shall promptly removo from Railroad's property all tools, equipment
and meterials placed therson by the Contractor and Contractorts agents, Con~-
tractor shall restore sald property to the sawe sbats and ccnditien pn when Con-
tractor entored theroon and shall leave sald property in s clean and present-
sble conditlon,

L, Sald work shall be porformed in accordance with plans and specifi-
catlons approvod by Railroad and 1n such manner and at such tlmes as ghall not
endanger or lnterfere with the safe operation of the tracks and other facilities
at sald location. TNo materials, tools or equipment shall bo stored within ten
(10) foet of the center 1ino of any track. The regulations of Rallroad and tha
instructions of 1its ropresentatives shall be complied with relatingto the pro-
per manner of protecting the tracks, pipe llnes, wire lines, signals and all
other property at anid location, the traffic moving on such tracks and the re-
moval of tools, equipnment and materiala.

5. Contractor hereby releases und agrees to indemnify Rallrosd from ané
against all cost, oxpense, clalms and 1labllity for injurles to or deathy of
persons, {including, but not 1imited to, passengors and employees of Rallroad)
and damage to or loss of property (including, but not 1limited to, property
owned, lemsnd, occupled or ugsed by, or in the care, custody or control of,
Railroad, or the employees of Railroad) howsoover the sams muy be csusod, ro-
gardless of any negligence or alleged neglligencs by t he sgents or erployeos of
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nailroad, rosulting from, arising out of, or tn eny vay sonnocted with the
prosecution of ths worl undsr 3ald contract upon or adjacent to Rallrozd's
property at sald locatlon. For purposes of this Soction g, the term "Rallro
ahall include &ny other rellroad company using Railrogd's proporty at sald
locat lon with Rallroad's consent and any s{filiete, gubsldiary or legsor of
RAeilroad.

6. Should Railrosd bring sult to compal performanco of or to recover for
broach of any covenant or conditlon contained horein, Contractor shall pey %o
Rallroad roasonable attornsy foes in addition to the amount of judgment and
costsa

7., Prior to the perforianss of any work upen or adjacent to Rellroad's
propsrty under asald contract, Centractor ahell furnish Rallroad, at Cen-
Lractor's oipenss, 8 cortified copy of & Publlc Liapility and Property Danm-
age Lisbillty Insurance policy {spuod in the nams of the Contractor covering
the contractual 1iability assumad by Contractox under Sectlon 5 herool. The
form, substance and limits of gald lnsuprance policy ghall be subject to the
approval of Reilroad and shall be in compliance with the provislons conteained
in the insort mapriked "BExhiblt AY, hereto pttached and mads & part hereol.

Contracter shall keep sald insurance in full farco and effect until - all e C | B HTUVWEWW ki
worl to be performed upon OF adjncent to Rallroad's property undoer sald con- i N
tract 1is comploted to tha sahisfactlion of and acceptod by Third Party and g : Pl SR N
thorsalter until Contractor neg fulfilled the provlsions of this agrecmant 3 -y A T N RN ,]l

with raspact to the vemoval of tools, equipment ond materiels fronm Railrocd's
propeitys. ‘

8., Tho parmission naroin glven shall not be assignod by Contractor
without the prior written conzent of Railroad, excspd 1n the caso of awo-
contracters who shall be dsomed agants of Contractor gubjoct to the terms
of thils agroomont.

g i wiig
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¢ WHERECF, the partles hersto have cnusod these presents to
n duplicate a8 of the day and yo&r rirst hsreln writtene

TN WITNES
be executed 1
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EXHIBIT "A"
or CQH”EACTOR‘S AGREEMENT

PR

\d
The coverago afforded hereunder shall include the Lisbillity
gpssumed by tho namod {nsurcd under the following indamnification
provision containcd in an agreement in writing between the named
insured and
covering work to be performed upon or adjacent to
- proparty ab

woeontractor hercby releases and agrees Lo ndemnify
Railroad from and epainst all coasbt, oxXponic, clalms

and liability for injurica to or deaths of bersons
{including, bub not 1imited to, passongers and em-

ployecs of Railroad), and damage to or losy of pro-

perty (including, but not limited to, property owned,
lessed, occupied or uged by, or in the c&re, cus tody or
control of, Railroad, or the employees of Railroad) how-
apever the sase may be e¢nused, rcepardless of any negligence
or aulleged negligenco by the agents or employces of Rell-
rood, resulting [rom, arising ouvi nf, or in any way con-
nectod with the progsecution of the work under said con-
tract upon or adjscent to Rollroedts property at said
Yocublon. For purposey of this Sectien &, the term tReil-
ropd! shall include any other ruilrond compuny using Relle
roadts property at aald location with Railroad's consent
and any affiliate, subsidiary or lessor of Ruilroad.”

The limits of 1iability afforded under this policy as abovo
endorsed shall not be less than FPive Hundred Thousand Dollars
($500,000) for all damages arising out of bodily injury to or deeth
of onc person, and, subject to that 1imit for coch psrson, & total
1imit of not less than One Million Dollars ($1,000,000) for all
damages arising out of bodily injuries to or deaths of two or
more persons in any one accident or occurrenco, end for a limit of
not less than Five Hundred Thousand Dollars ($500,000) for all
damages ariasing out of injury to or destruction of property in my
one accldent or occurrence, and, subject to that 1limit per eccident
or occurrcnce, 4n aagregate 1imlt of not less than One Milllon
Dollars ($1,000,000) for all damages arising out of injury to or
destruction of property during the policy period. ~

No cancellation of this policy or modification of the cover-
age arforded under thls cndorsement shall be effoctive until ten
(10) days' notice thereol hag been given to gouthern Pacific Trans-
portation Company, One Market Street,

Sgn francisco, californin 94105, Attentlon: Chief Enginoer.
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COUNTY OF KLAMATH;

i

STATE OF OREGON;

Klamath County

Filed for record at request of

—
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