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THIS INDENTURE, Made this . day of... September

bawwn;WKIBSQHmBRQS.4MaWgenenal"partnership“consisting"ofmJOHNWKIRSCHW
and. BICHARD. KIRSCH,

as mortgagor......, and....RI.CHARD....A,....SP.IEI:MAN...&HQ..EUGENIA...W.....SPIELI’IANA,...hquand ..... .-

and wife, ..

for and in consideration of the sum of

Dollars (8.941,000.) to...1%..

paid by the said mortgagees ..., do..€8. hereby grant, bargain, sell and convey unto the said mortgagee.S.. and

assigns those certain premises sttuated in the County of Klamath . ..., and State of

Omgdyandckmﬁbaixmmmxﬁx on Exhibit: A attached hereto and by this

reference made a part hereof.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
anywise appertaining, and which may hereafter thereto belong or appertain, and the rents, issues and profits

therefrom, and any and all fixtures upon said premises at the time of the execution of this mortdade or at any

time during the term of this mortgage.

TO HAVE AND TO HOLD the said premises with the appurtenances unto the said mortgagee.8. and

assigns forever,




AT T

note.... of which the

This indenture is further conditioned upon the faithful observance by the mortgagor..... of the fol-
lowing covenants hereby expressly entered into by the mortgagor....., to-wit:
That.. it .is.. ... lawfully seized of said premises, and now ha.S... a valid and unincumbered

fee simple title thereto, except as set out on Exhibit A attached hereto,

and that... 15 will forever warrant and defend the same against the claims and demands of all per-

sons whomsoever;

b 5 AR will pay the said promissory note.... and all installments of interest thereon

promptly as the same become due, according to the tenor of said note

That so long as this mortgage shall remain in force 1t will pay all taxes, assessments,
and other charges of every nature which may be levied or assessed upon or agdainst the said premises
when due and payable, according to law, and before the same become delinquent, and ;Vl'” also pay all
taxes which may be levied or assessed on this mortdage or the debt thereby secured, and will promptly
pay and satisfy any mechanics' liens or other incumbrances that might by operation of law or otherwise
become a lien upon the mortgaged premises superior to the lien of this mortgage;

That.... ...Jl.‘.t..,.....”will keep all the improvements erected on said premises in good order and repair
and will not commit or suffer any waste of the premises hereby martgng;?d;

That so long as this mortdage shall remain in force..1&........ will keep the buildings now erected,
or any which may hereafter be erected on said premises, insured against loss or damaged by fire to the

the insurable value '

extent Of §......ccooererrmereriseennennn Al SOME COmpany or companies acceptable to said mortdagee. 8. and for the

benefit of said mortgagee.S., and will deliver all the policies and renewals thereof to said mortdageeS..




bonefit of said mortdageo.S., and will dolivor all the policies and renwewals thereol to suid morlgagonS
e

o7
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NOW, THEREFORE, if the said mortgagor shall pay said promissory note....., and shall fully

satisfy and comply with the covenants hereinbefore set forth, then this conveyance shall be void, but

otherwise to remain in full force and virtue as a mortgade to secure the payment of said promissory

in accordance with the terms thereof and the performance of the covenants and agreements

herein contained; it being agreed that any failure to make any of the payments provided for in said note

this mortgage when the same shall become due or payable, or to perform any agreement herein contained,

or on this mortgage, at once due and payable and this mortgage by reason thereof may he foreclosed at any o : o s AP AT R y Aw Wﬁ%}

time thereafter. And if the said mortgagor. shall fail to pay any taxes or other charges or any lien or insur-

ance premium as herein provided to be done, the mortgagee.S.. shall have the option to pay the same and any

payment so made shall be added to and become a part of the debt secured by this mortgage, and draw inter-

est at the rate of ten per cent per annum, without waiver, however, of any right arising from breach of any of

the covenants herein,
In case a complaint is filed in a suit brought to foreclose this mortgage, the court shall, upon motion
of the holder of the mortgage, without respect to the condition of the property herein described, appoint a re-

ceiver fo collect the rents and profits arising out of said premises, and apply such rents and profits to the

payment and satisfaction of the amount due under this mortgage, first deducting all proper charges and ex-

penses attending the execution of such trust,

In the event of suit or action being instituted to foreclose this mortgage, the mortgagor........... reeereeneaeaenses

its_successors .and assigns shall pay such sum as the Court shall consider reasonable as

attorneys’ fees for the benefit of the plaintiff, in addition to the costs and disbursements provided by statute.

IN WITNESS WHEREOF, the said mortdagor..... haS.. hereunto set
seal the day and year first above written.

Executed in the presence of




STATE OF OREGON,
sS.
County of

BE IT REMEMBERED, That on this day of s
before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
named

known to me to be the identical individual described in and who executed the within instrument and
acknowledged to me that executed the same freely and voluntarily.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year last above written.

Notary Public for Oregon.
My Comumission expires

STATE OF OREGON )

County of KLAMATH )  SS. September 2/ , 1973 7. e

Personally appeared JOHN KIRSCH and RICHARD/KIRSCH, who, being
first duly sworn, did say that they are the partners in that certain partner-
ship doing business under the firm name of KIRSCH BR0OS., and that the fore-
going instrument was signed on behalf of said partnership and they acknowl-

edged sald instrument to be the voluntary act and deed of sald partnership.

Before me:

J d .
NOTARY PUBLIC FOR OREGON
My commission expires _5-g2/-77

Marlene T. Addington
Notary Public for Cragon

My commission expites o T=s2/- 77
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$541,000,00 ~ Klamath Falls, Oregon Geteber 20, 1973

Por valuable consideration received, the undersigned KIRSCH BROS.,
a general partnership, promises to pay to the order of RICHARD 4.
'SPIELMAN and EUGENIA W. SPIELMAN, husband and wife, or to the survivor
of them, at Klamath Falls, Oregon, FIVE HUNDRED FORTY-ONE THOUSAND AND
N0/100 DOLLARS, with interest thereon at the rate of 7%% per annum -
‘from date until paid, payable in installments on the dates and in the
amounts as follows:

 $34,500.00 on January 2, 197k%, thereafter $l+,500,00 on the 1lst
day of each month commencing February 1, 1974, until the 31st day of
December, 1988, at uhich time the then remaining balance of said
principal and interest accrued thereon shall be payable.

Interest only shall be paid on thé 30th day of November, f973,
and on the 31st day of December, 1973, and thereafter interest shall
be included in the monthly installments.

, If any of said installments of principal and interest is not so
paid, all principal and interest shall become immediately due and
collectible at the option of the holder of this note. If this note
is placed in the hands of an attorney for collection, the undersigned
promises and agrees to pay the reasonable attorney fees and collection
costs of the holder hereof, and if suit or action is filed hereon, the
mdersigned also promises to pay (1) holder's reasonable attorney fees
to be fixed by the trial court and (2) if any appeal 1s taken from any
decision of the trial court, such further sum as may be fixed by the
appellate~court, as the holder's reasonable attorney fees in the
appellate court. ,

Payer may prepey this note in part or in full at any time after
January 1, 1974, without penalty.

™

KIngﬂ;BROS, ) ////
A “, / -
By,/’ﬁ - < ""7’(444()&3’ ) é/t

o (Y
7

By V\§§£;gf ,iZ%tiﬁfi\

Partner@4 :




1at port of Government Lots 5, 6, 7 and 8. lying -
Southerly. of. the new channel of lLots River taken by .-
~the United States of America 'in Federal Court Civil .
)CaserNo.fh3O95,the:descriptionsofgwhich»is;setcfdrthQV‘
}inﬁKlamath,County‘Deed~Book‘232,kPage‘156;~%SAVING,~:gv
AND’EXCEPTING?the,following—describedﬁtract.of~land*u
__onveyed;to.Klamath;BasinﬂImprovement'District:v‘Ax*T
- bortion of Lot 5, Sectlon 20, Township 39 S., R. 11}
E.W.M., 80 feet wide extending between the SE line .. -
i ofLost’'River. and the NW line of Klamath Irrigation . .
. District "F" Canal, and lying 40 feet on each side
.».7of the following-described line: Beginning at:a . o

~‘point on the Northwesterly rignt of way line of the =

.~ Klamath Irrigation District VF" Canal, opposite

centerline Station 220+09.0 from whence the SW corner

- of Section 20, Township 39 S., R.'11} E.W.M., bears
. the following courses: S,:32 ‘
W, 1022,3 feet; thence from said point of ‘beginning.

N, 32°1k' W, 555 feet, more or less, to the Southerly .= .

- shore.line of Lost River. -

‘That portion of Government Lot 6 and the SESW: lying

 Southerly of the new channel of Lost River. taken by
. the United States of America in Federal Court Civil

: . Case No. 4309, the description of which is set_forth f’”
~+'.An Klamath County Deed Book 232, Page 156. . A

vSectiénf I deérhménﬁylots}?,f87éﬁd 9;;1}  5
_ Bection 28: . Government Lot b and the NN,

“the U, S8.R.
“ ..o and -the NE;SE} lying NE of the County Road. -
Section - Government Lots 3 and 4; that portion of the NEINE:
. lying W. of Lost River; SWiNEd; EANWE: SWNW:; NEISW;
-the BE. 30 feet of the SE&SW&,and N%SEL. SAVING AND .
©. BEXCEPTING the Westerly 60 feet of the SWNW}, Section
34, Township 39 S., R. 114 E.W.M, - o

Section 29:  NE}y E%NV&E-that~portionfofgthe"nu&Nw%”1yihg E. of |

. Section 35: Government Lots 10 and 11.

PARCEL 2: L SRl G

" Section 20: Those parts of Government Lots 7 and 8 1lying N. of the
soo7s % wnew channel of Lost River taken by the United States

- of America in Federal Court Civil Case No. 4309, the
description of which channel is set forth in Klamath

‘ L ~ County Deed Book 232 beginning at Page 156, -

© Section 21: Government Lots 7, 8 and 9 and those parts of Covern-

\ Ll ment Iot 6 and the S§SW lying Northerly of the new

. channel of Lost River taken by the United States of e

. America in Federal Court Civil Case No. 4309, the = * .-

.. description of which channel is set forth in Klamath
County Deed Book 232 beginning at Page 156, 0

,The‘abdve-deécribéd'propérty Cbntains in the aggragate’ll90:aéres,
w-or less. L L RS L OIRTRF IS I ‘
. (Exhibit A - Page 1) -

¥

14 Eoo4h,0 feet; thence -

. "F" Canalj that portion of the‘Sw%Nw%v ~“v7




1973-7k baxes which are now a lien but not yet.

1 paya e TR T i L S b e
Rights of the publiqiingand;tb’any;portion‘OT{said‘premiSés,
within heﬁlimits“of_roadsjand;highways.i7/“ SO

3)?vAcreage{and“use*limitations;under;proviSibnsfbfiﬁhé?Uniféd Statéé

Statutes and‘regulations~issued,thereunder, Iiens and assessments of

Klamath,Project,;Klamath‘Irrigation*bistrict*and;Poe_Valley Tuprovement’.
; Distriqt;:andyregulations, contracts, easements and vater and irrigation
ri%htscin;conneCtion‘therewith.~"f**t,',,“‘;4 T e
(%) © Contracts, water rights, proceedings,ftaxesfandfassessméntSW;u
relatingfto,Klamath Tmprovement Districty and all rights of way:for.
roads,%ditches,xcanals and‘conduits,*if;any‘there‘may be., I

(5):Instrument, including the terms-and provisiohs,thereof;rreéOrdedﬂx
July 2Y%,:1970, in Volume M-70, Page 6187, as Notice to persons intend-
in ‘to.plat“lands}within_KlamathfBasinaImprovement'DistriCt. T
6} Rights of the public and ofjgovernmentalrbodies‘in and  to.that
portion of the herein-describedJprdpertyulying below the ordinary S
high«water‘mark of Lost River. . = oo B ot P
(7 v;Right'of,way‘and casement granted to The California Ore gon Power... .
ompany y a California. corporation, by an instrument, including the -
erms-and provisions thereof, dated October 30, 1935, recorded June 20
1936, in Book 106, Page 491, Deed Records of Klamath County, OTegon.
,(8)A-ProvisiOns;in:deed‘from;Jacob Bartnik, et al, to Ida M. Fink, ~
‘récorded .in Volume 107, Page 534, Deed Records of Klamath County, Oregon.
(9) =Right of way,and,easement‘granted,to The California Oregon Power -
“Companys & California corporation, by‘an,instrument recordedeugustg185‘,
1943, in Book 157, Page 535, Deed Records of Klamath County, Oregon. = -
" . Right of way -and easement;granted'to.The California Oregon Power:
Company,‘a,California corporation, by an instrument, including the .~ =
.+ terms and E?ovisions thereof, dated December 23, 1943, recorded  Janu- .o
ary 5, 1944, in Book 161, Page 195, Deed Records of Klamath County, Oregon.
(11) “Right of way andveasement.granted,to The California Oregon Power .’
- Company, a: California corporation, by an instrument,‘including'the‘terms'
and provisions thereof, dated December 23, 1943, recorded February 21, -
194k, in Book 162, Page 426, Deed Records of Klamath County, Oregon. ..
(12)  Agreement pertaining to.sale of excess~lands,adated‘February 25,
1954, - executed by William Paul Breithaupt, et ux, ‘and Mary E. Breithaupt,’
mother of William Paul Breithaupt,. to the United States of America, e
recorded March 15, 195k, in Book 266, Page 3, Deed Records of Klamath.'
County, Oregon. . . Lo A I T S Lt
’(13). Easement created by instrument, including the terms and provisions
" thereof, dated February 13, 1963, recorded May 29, 1963,‘in.Volume~3h5,‘
Page SOﬁ, in favor of Pacific Pover & Light Company. .. .- R e It

. POGETHER WITH all appliances-belonginglto sellers located ‘in the ranch -
.- hands' houses and stove, refrigerator, washer and dryer located in the

' main residence on said ranch.  Also all inventories of dil, gas and other

“farm supplies located on sald premises.: g T

‘,v‘SellerS‘Sbecificaily reserve to Richard A. Spiclman for nis lifetime
“the right to hunt upon sald real property and to take thereon with
',i‘him atyany time one guest. L o ST L EEE R

_ ¢TATE OF OREGON; COUNTY OF KLAMATH; ss.

 Filed fcgracord oficqucﬁ_cf’ Transamerica Title
this 24 dqyorf"v , Sept A D. 13 agf_ae"»‘"""?i;ﬂ“.‘ :
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