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THIS AGREEMENT, made and entered into this 6th day of August, 1973, by and

: ) |
between (HESTER J. MARSHALL and BETTY J. MARSHALL, husband and wife, hereinafter l;;: ; %

called Sellers, and DARYL A. POLLEY and CONNIE B, POLLEY, husband and wife, herer @ Eoabe ‘ wda e e . o %
X o et ndeaid W M R e oL .

inafter called Buyers,

MA
That the Sellers agree to sell to Buyers, and the Buyers agree to buy from

gellers all of the following described real property situate in ¥Klamath County,

Oregon, to-wit:

Commencing at the Southwest corner of the Northwest one-quarter of the
Northwest one-quarter (NI% WX of Section 20, Township 38 South, Range

9 Past of the Willamette Meridian, which point is the true point of be-
ginning; thence North along the Westerly line of Section 20, a distance . - ! : }
11 of 726 feet; thence East 300 feet to a point; thence South 726 feet to a EESEAIE : ' 1 l & i f‘
point, said point being on the Southerly line of the MNortiwest one-quarter o : "&g el bt
12 of the Northwest one-quarter (W% MAL) of said Section 20; thence Vest
300 feet to the place of beginning; being in the NWX% Mi% of Section 20,
13 Tounship 38 South, Range 9, K. W, M,

b AR a -
a%ﬂ&ﬁ@lnun

14 ALSO, Lots 1, 2, 3, 4, 5 and 6 in Block 1 and all that portion of Lots

1, 2, 3, 4 and 5 in Block 12, lving Northeasterly of the right of way of
15 Highway #97 all in CHELSEA ADDITION TO THE CITY OF KLAMATH FALLS, OREGON,
now vacated.

16

i e Al 5

17 Chelsea Addition, all that poriion of Nungesser Avenue lyi etween . . oSS
Blocks L and 12 of said Chelsea Additionm, and all that porti8n of the ] A : ORI R L e YWxWﬁNVMyﬁ
18 alley in Chelsea Addition lying East of Blocks 1 and 12, North of the o ) . : i N a '

AND ALSO, all that poxtion of Byrd Avenue, lying North of Bé%ﬁk 1 of said

oy Vi
4 e A
State Highway right of way line projected Southeasterly, We&tpf the Secs . 2 PR R L | ST R 3;“W
19 tion line and South of the North line of Byrd Avenue projectéd” asterly, [ . WA
all in Chelsea Addition, now vacated,

20
ALSO, begirning at a point which is South 0°06' West a distance of 388.5
21 fect from the Section corner common to Sections 17, 18, 19 and 20 in
Township 38 South, Range 9, E. ¥. Moy Klamath County, Oregon; thence con-
22 tinuing South 0°C6' West a distance of 300 feet to the Northeast corner
of Chelsea Addition to the City of Klamath Falls, Oregon; thence along

23 the North boundary line of Byrd Avenue in Chelsea Addition North 89°49°
West a distance of 174.2 feet to the East line of Quarry Street extended;
24 thence North 9°06' East along the East houndary of Quarry Street extended
a distance of 300 feet to a point; thence South’ 89°49' East a distance of
25 174.2 feet to the point of beginning.

26 SUBJECT T0: Easewents and rights of way of record or apparent on the
jaud; veal property taxes for Eiscal year commencing July 1, 1973, which
27 are now a lien but not yel payable; lortgage to First Federal Savings and
Loan Association of Kiamath Talls, Oregon, dated June 28, 1967 in M-067 at
28 page 4379, which said Mortpage Buyers herein DO NOT assume and will be
lnld harmless therefrom; Contract, dated Aug. 28, 1968, recorded Sept.

29 3, 1968, in M-68, page 7924, wherein Darwin E. Bernhardt et ux are sellers
and Frank E. McBain, Jr, et ux are buyers, which said Contract Buyers here-
30 in DO NOT assume and will be held harmless therefrom; Contract, dated June
) 23, 1971, recovded July 2, 1971, in Book M71, page 6923, Deed Racords,

31 vhereln Frank E. MeBalm, Jr. et ux are sollers and Sellers hevein are
Buyers, which said Contract Buyers herein DO NOT assume and will be held
32 harmless therefrom, and cellers herein will authorize the escrow holdex
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herein named to make the monthly payment on said Contract out of payments
made hercunder.

TOGETIER WITH the following described equipment, furnishings and fixtures
now used by Sellers in the operation of that certain trailer park known
as North Hills Trailer Court, N, Highway #97, Klamath Falls, Klamath
County, Oregon:

71 Mail Boxes; 75 Garbage Cans; 1 Rotary Mower; 1 Ace Riding Mower; 2
Speedqueen Commercial Washers; 2 Maytag Commercial Washers; 2 Hamrond
Commercial Dryers; Furniture in Recreation Room; 1951 Ford Truck w/Lift
and Snowplow; Rototiller; Lawn Roller; TV Cable and Component Parts;
Misc, Supplies and Pool Equipment; 70 Portable Storage Sheds; 38 Gas
meters with regulators; 28 Oil Meters with filters and regulators; 86
Electric Meters; 2 Wagon Wheels; North Hills Trailer Court Sign; 1
Double Size Bed; 1 King Size Bedroom Set; 1960 Ford Pickup; New Moon
Mobile Home, 1971, 24x60, Series GA60630CID, Serial Mo, GAS 16237U-X.

ALSO TOGETHER WITH the assumed business name NORTH HILLS TRAILER COURT.

SUBJECT TO: Personal property taxes which became a lien on January 1,

1973; and Financing Statement #25785 filed Sept. 3, 1968, and Financing
Statement ‘filed July 2, 1971, File No. 53954, which said Financing i
Statements Buyers are held harmless, P ST It R IR i

[ R CEE
LR
A

at and for a total purchase price of $195,000.00 (of which $160,000.00 is for

real property and $35,000,00 is for personal property), payable as follows:

$34,000,00 at the time of the execution hereof, receipt of which is
hereby acknowledged;

6,000.00 by transfer to Sellers of Lot 7 in Block 2 of Forest Green
Subdivision, Klamath County, Oregon; and

155,000,00 with interest thereon at the rate of 6%% per annum from
September 1, 1973, payable in monthly installments of not
iess than $1,350.41 each, inclusive of interest, the first
instaliment to be paid on or before October 1, 1973, and
a like installment on the lst day of each month thereafter
until the full balance and interest are paid,

Trovided, however, when Buyers make a lump sum payrent of
$5,000,00 to apply on the principal balance of said contract,
the Certificate of Title to the New loon Mobile Howe described
above will be vcleased to Buyers.

That Buyers will assume Sellers' Nite Guard Light contracts wlth Pacific
Tower & Light Co. and will transfer sanitary licenses for pool and court
to themselves.

I

|

Buyers covenant and asree as follows: That they will make sald payments

promptly on the dates above named to the order of the Sellers, or the survivor

|
i
|
i
|

of them, at First Federal Savings and Loan Assoclation, Klapath Falls, Ozegon;

that they will keep all of sald real and personal property insured for the full

32| amount of their insurable value in companies appraved by the Sellers and with
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loss payable to the parties as their interests may appear. Said policies shall

be held by the Sellers until this agrecment has been completely performed, That

Buyers will pay regularly and seasonably as the same shall become payable and

before the same shall become delinquent all taxes, assessments, liens and en-

cumbrances of every nature and kind; that they will not suffer or pemit any of

said property to become subject to any taxes, assessments, liens, charges or en-

cumbrances whatsoever having precedence over the right of Sellers in and to said

property.

iI

10 Sellers covenant and agree as follows: That said real and personal property

11 {are free and clear of aill liens and encumbrances, except 1973 personal property

12 | taxes, a contract of sale wherein Darwin E, Bernhardt and Jean L. Bernhardt, hus

13 | band and wife, are Sellers, and Frank E. McBain, Jr. and Betty J. McBain, hus-
14 | band and wife, are Buyers, and a contract of sale whereln Frank E, McBain and

15 { Betty J. McBain, husband and wife, are Sellers, and Sellers hereln are Buyers,

16 which said two contracts of sale and security jnterest therein Buyers herein

17 | Do YOT assune, and Sellers covenant and agree to hold them harmless therefrom; Cveeet HE AR I A LR B | mym”

3
.

18 | and also subject to a Mortgage to First Federal Savings and Loan Association of IR AR » . )N»

g

19 | glamath Falls, which Mortgage Sellers hercin did not assume in their contract R
‘)AM e,

20 |yith McBain and are held harmless therefrom; that they have good right to sell

21 || said real and personal property to Duyers; and Sellers covenant and agree to
22 |l indemnify and hold Buyers harmless with respect to any and all indchtedness of

23 | sellers.

24 I1T

25 Tt 1s expressly understood ond agreed that this 45 a conditional sales agrecr

[ - » »
26 i ment and that full title to all of said real and personal property, including

B el X B 4 \ e,
27 ! gaid assumed buginess name, shall remain in Sellers until said balance and int- by el Y et i 2

PR TR

28] crest are paid in full, It is further understood that Buyers hareby grant to

291 sellers a s v irkevest in and to all of tha personal property sold here-

30} under, as well as fucure additions, and after-acquired property. It is further

b

31| understood and agreed that amy and all equipment, furnishings and fixtures which

32 way at any time hereafter be placed upon said premises by the Buyers shall
{GANOMG, SISEMORE
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become subject to the lien of this agreement as further security to the Sellers
for the payment and performance of this agreement.
v

Tt is expressly understood and agreed that upon the exccution of this agrce-
ment Sellers shall make and execute in favor of Buyers a good and sufficient
warranty deed conveying said veal property free and clear of all liens and en-
cumbrances, except as set forth in said deed, and a good and sufficient bill of
sale conveying said personal property’to said Buyers free and clear of all liens
and encunbrances, except for said 1973 taxes and the Financial Statements there-
in described from which they are held harmless, and that Buyers shall execute in
favor of Sellers their certificate of withdrawal of the assumed buslness name,
Morth Eills Trailer Court, and that said deed, bill of sale, certificate of with
drawal, texmination of financing stafements (in duplicate), Certificate of Title
Yo. Z32.L43220)  for the within described Mew Moon Mobile Home, shall be
placed in escrow with First Federal Savings and Loan Association of Klamath
Falls, Oregon, and the Sellers and Buyers shall enter into written escrow in-
structions with sald escrow holder instructing it that when and if the Buyers
shall have paid said balaace of said purchase price and interest im full, it
shall deliver all ofsaid instruments to Buyers, but if the Buyers shall become
delinquent in any installments or interest due under this agrcemcnt for more
than 30 days, sald instruments are to roturned to Sellers, or their order, upon
written demand for same, thexeby terminating this escrow.

The real and persunal property tixes currently in force and effect on the

i nremises vill be prorated by aand between Sellers and Buyers as of Septembder 1,

1373, Personal property haues w111 be prorated based on the 1971 race, and

! Buyers will assume 1973 taxes when payable.

31
32
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|

puyers shall be entitled to possession of said real and personal property

on or about September 1, 1973.

gellers shall recoxd their cerkificate of withdrawal of assuned business
nane of Horth Hills Traller Courp forthwith upon transfer of possession of sald

property to Buyers.
I J J

Escrow fees shall be deducted from the first payment rade hercunder,
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But in case Buyers shall fail to make the payments aforesaid, or any of
them, punctually and upon the strict terms and at the times above specified, or
fail to keep any of the other terms or conditions of this agrcement, time of
payment and strict performance being declared to be the essence of this agrece-
ment, then Sellers shall nave the following rights: (1) To foreclose this con-
tract by strict foreclosure in equity; (2) To declare the full unpaid balance
irmediately due and payable; (3) To qucifically enforce the temms of this agree
ment by suit iun equity; (4) To declare this contract null and woid, and in any
of such cases, except exercise of the right to specifically enforce this agree-
nment by suit in equity, all of the right and interest hereby created or then
existing in favoxr of Buyers derived under this agrecment shall utterly cease
and determine, and the premises aforesaid shall revert and wevest in Sellers
without any declaration of forfeiture or act of re-entry, amd without any other
act by Sellers to be performed and without any right of Buyers of reclamation
or compensation for money paid or for improverients made, as absolutely, fully
and perfectly as if this agreement had never been nade,

Should Buyers, while in default, permit the premiscs to becore vacimt,
Sellers may take possession of sane for the purpose of protecting and preserv-
ing the property and their security interest therein, and in the event possessio
is so taken by Sellers they shall not be deemed to have waived their right to
exercise any of the foregoing rights.

And in case suilt or actiom is instituted to foreclose this contract or to
enforce any of the provisions hereof, Duyers agree to pay reasonable cost of

ticle report and tiltle search and such sum as the trial court ray adjulge reason

! ahle as attorneys fees to be alloved plaintiffs in gaid sult o¥ action, aund Lf
¥

an appeal is taken from any judgment or decree of such trial court, the Buyers

~

. further promise to pay such sum as the appellate cour il adjudpge reasonable

| as plailntiffs' attorneys' fees on such appeal.

Buyers Ffurther agree that failure by Sellers at any tive to require perfow-
ance by Buyers of any provision hercof shall in no way affect Sellers' right
hereunder to enforce the same, nor ghall any wvaiver by Gellers nf any breach of

any provision hereof be held to be a waiver of any succeeding breach of any such

oy AR

|
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XCOunty of Klamath ) 88 hugust 23, 1973 W

‘ husband and wife, and Daryl A, Polley and Connie B. Polley, husband and wife,
i and aclknowledged the foregolng instrument to be their voluntary act and deed,

' My Commission Expiresy

' Agresment -

provision, or as a waiver of the provisior itself,

PROVIDED FURTHER, that the personal property herein sold is subject to texms
and provisions of Uniform Commercial Code of the State of Oregon, and that all
of the terms herein, and the rights, duties and remedies of the parties shall be
governed by the laws of the State of Oregon. That Sellers' address is 8320
Bleriot Ave., Los Angeles, California 90045; that Buyers' address is Rt. 3, Box
658, Klamath Falls, Oregon 97601, That ecach demand, notice or other communica-
tion shall be served or given by mail or telegram addressed to the party at
their mailing address set forth herein, or by personal service upon the éarty.
Reasonable notice, when notice is required, shall be five days. Buyers agree to
join with Sellers in exccuting and filing a financing statement as required by
said Uniform Commercial Code to protect and continue Sellers' security interest

That so long as the Mortgage to First Federal Savings and Loan Association
of Klamath Falls exists, the taxes and insurance will be paid by said Sellers,
the same being included in Sellers' payment to it; therefore, whenever the Buyer
are presented with evidence of such payment and demand is made upon them by
Sellers they will pay unto Sellers the said taxes and insurance within ton days
of such demand.

This agreement shall bind and inure to the benefit of, as the circumstances
may require, the parties hereto and their respective heirs, ecxzecutors, adminis-
trators and assligns,

WI WESS the hands of the parties the day and year first hereln written,

\ancdotl, //W// 2,
rhast J. Magyhan j{ . Polley
Tl - 7? / 2hall { e L

Conntie B. hllv

TATE OF OREGOM )

Personally appeared the above named Cheste . Marshall and Betdey Haraiats

Defore me:

“Notary Public Lor Oregoen

(SEAL)

Marlene T. Addington

Notary Public for Uregon

My commission expirzs N z/ '77
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STATE OF OREGON, 1- STUVENS.HESS LAW PUL, CO., HORTLAND. OKE.
: /} s$

e o ,
County of. ZT s>z ¢ 7“‘ Cousd J
BE IT REMEMBERED, That on this day of August , 1973,

before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
“Betty J. Marshall

/7C‘f

named .. ...

known to me to be the identical individual described in and who executed the within instrument and

acknowledged to me that she executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day und year last above written.

»

#

»

#oa&rmovuoaoo«*eooo&@a%oa&a
: OFFICIAL SEAL
STINE BOBINSON
ALIC - CALIFORMIA
AL OFFICE
CLES COUNTY
fy Comymisa’on Eyphes M3y 10, 1977
$OPIBOEDTEIPIINLEICIIISLIIGE

o I
//;1« Nowll &f‘z@:ﬁ;_ o

Notary Public for=@regon, (X4 /e ¢ it
My Commission espires

.4
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STATE OF OREGON; COUNTY OF KLAMATH; ss.
TRAMSAMERICA TCTLE INS. CO

Filed for record at request of
this éf.d_..._._... day of OCTOBER A, D, .19.31_ al - o'clock ...”__{“_M.. and duly recorded in

VoL 173 DEE  on Page 13359

WM. D. MILNE, County Clerk ‘
; - - - ) e
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