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THIS TRUST DEED, made this Qetober

day of . between

MILO. .. HARDIE AND GLADYS V. HARDIE, Husband and wife

ane necesuely Gevonr. Merrill Oregon 97633
o TRANSAMERIGA. TITLE INSURANCE Q.

600 Main. Street,. Klamath Falls, Oregon 97601
and Uimited States Nationa! Bank of Oregon ...

., as Grantors,

{Address)

as Trustee,

. (Address)
Branch, as Beneficiary,
(Address).
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I
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Klamath...

Grantor conveys to Trustee in trust the following property not exceeding three acres in ....County, Oregon:

Lot 1 in Bloek 1,

ADDTTION TO THE CITY OF MERRILL, [Klamath County, ‘ . . Y B AR i R ! e N
Oregon, i

l \
P
s
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together with all appurtenances, and all existing or subsequently erected or affixed improvements or fixtures, ail of which is collectively referred to as
the Property.
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Grantors TR )

Beneficiary has Joaned * (Rorrowerc} !5.:2()0'00

which is repayable with interest according to the terms of a promissory nete dated the enme as thic deed, under which the final payment of principal
and interest is due on or before..... GEMGI....

s e
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years from date.

The ierm “Indelitedness” as use

wan (n) the principal and interest payable under the note, (b) any future amounts that
Beneficiary may in its diseretion loan to Borrower or Grantor, together with interest thereon azni, {¢) any sumw naid or adranced by Beneficiary to
discharge obligatiens of Grantor as permitted under thig deed, together with interest thercon,

olnsert “Grantor” or the name of the borrower if different from Grantor.

TR
This deed is given to secure payment of the Indebtedness and performance of all obligations of Grantor wnder this deed, and is given and accepted ’

on the following terms:

1. Possession and Maintenance of the Property. Tieneficiary's interest in the Property is not jeopardized. I a len arises or
is filed as a result of nonpayment, Grantor ¢hall within 15 days aiter the
lien arises or, if a lien is filed, within !5 days after Grantor has nuiice of
the filing, secure the discharge of the Lien or deposit with “eneliciary cash
or n auflicient rorporate sutety bond or other security satisfactory to Bene-
ficiary in an amount sufficient to discharge the lien plus any costs, attorneys’
fees or other charges that could accrue as a resut of a foreclosure or sale
under the lien,

1.1 Until in default, Grantor shall remain in pousesaion and control of
the Property and to the extent that the Property consists of commercial im-
provements shull be free to operate und manage the Property and recsive
the proceeds of operation. The Property shall be maintained in goed con.
dition. at ali times; Grantor shall promptiy make all necessary repairs,
replacements and rencwals so that the value of the Property shall be maln-
tained, and Grantor shall not cormil or permit any wiste on the Property.
Grantor shall comply with all lawn, ordinances, regulations and private
restrictions affecting the Property. Grantor shail noi d st of Temove
ony improvements from the Property without the written consent of
Beneficiary.

33 The nasessor or tax eollector of the county in which the Property
is incated is muihorized to deliver io Beneficiary & writien statement of the
property taxes asscssed or owing at any time.

2 To the extent that the Property constitutes commercizl property,
Grantor shall operate the Property in such manner as to prevent deteriora-
tion of the land and improvements including fences, except for reasenable
wear and tear from proper use.

4. Insurance.

4.1 Grantor shall earry such insurance as Beneficiary way reasonably
require. This shall include insurance on th Property against fire, addi-
tional risks covered by a standurd endorsement for extended coverage, and
such other risks ns may be specilied by Beneficiary inciuding without limi-
tation war risks. Insurance on the Property shall be carried in companies
and under policies approved by Rencficiary and shall be for an amount
squal tn the rempining unpaid partinn of the Indebtedness or the full
insurable value of the Property, whichever is Tess, and an amount sufficient
to comply with any eo-insurance provision in any policy.

1.3 Upon notice to Grantor, Beneficiary may make or cause to be made
reasonable entries upon the Property for the purpose of inspecting it.

14 1f the Property is located in the State of Washington, Granter
shall not use the Property principally fer puricultnral ar farming purposes.
1f the Property is not located in such state and is used as & farm or orchard,
Grantor shall cultivate or otherwise operate the Property ascording to good
hushandry.

4.2 All policies of insurance on the Property shall bear an endors:ment
in a forrm satisfactory to Beneficiury making loss payable to Beneficiary and
shall be deposited with Beneficiury. In the event of Joss, Grantor shall
immedintely notify Beneficinry, who may make proof of loss if it is not
made promptly by Grantor, Proceeds shall be paid directly to Beneficiary
who may compromise with any insurance company and make a final settle-
ment which shall be binding upan Grantor, Bensficiary may, at ita election,
apply the proceeds to the reduction of the Indebtedness or the restoration
or repair of the Property.

2, Completion of Construction.

1f some or all of the proceeds of the loan creatin the Indebtedness are
to be used 1o construct or complete construction of any improvement on
the Property, the improvement shall he completed on or before six months
from the date of this deed and Grantor s{;u]] pay in full all costs and
expenses in conneetion with the waork,

3. Taxes and Liens, 4.3 At least 30 days prior to the expiration of any policy, a satisfactory

3.1 Grantor shail pay before they become delinguent all taxes and

pearuaments levied nguinst or on account of the Property, and shall pay as

renewal or substitute policy shzll be secured by Granter,

44 Tn the event the Property_has heen submitted to unit ownership

due oll claims for wark done on or for services rendered or taaterial jur-
nished to the Property, Grantor shall maintain the Property free of uny
liens having priority over or equal to the interest of Beneficiary under this
dend, except for the lien of taxes and assessments not delinquent and except
s otherwise provided in 8.2,

2.2 Grantor may withhold pnynient of any tax. assessment, or claim in
conneetion with a good faith disptte over the obligation to pay, so long as

pursuant to the Oregon Unit Ownership Law, ORS 91.505 to ORS 91.675,

wr pursuant to any similar law of any other atute, the insurance described
in paragraph 4.1 may be carried by the association of unit owners in
Grantor's behalf, and the procceds of spch inswranze may be paid to the
nssocintion of unit owners for the purpose of repairing or reconstructing
the Property. If not so used by the asacuiation, such proceeds shall be paid
to Beneficiary.

MOTE: The Trust Geed Act providet thot the [rustes hereundsr must be sith
of ORS Chaptar 723, i1s subildiaries, offillates, agents or branches,
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5. Rescrves; Murtgage Insurance Premiums,

5.1 Henelciary may require Grantor to maintuin reserves for payment
of taxea (including special nsscssments and other charges against the
}"ropcny by governmental or quasi-govermmental hodies) or premiums on
insurance or both, ‘e reserves shall be created by payment each month
to Beneficiary of an amount determined by Beneficiary to be sullicient to
produce, at least 30 days before they are due, amounts equal to or in excess
of the taxes or insurance premiuwms to be paid, If at the time that payments
are to be made the reserve for either taxes or insurance premiums is insufli-
cient, Grantor shall upon demand puy such additional sum as Beneficiary
shall determine to be necessary to cover the required payment.

52 If Beneficiary curries insurance covering the repayment of all or
any part of the Indebtedness, the premiume for such insurance shall be
paid by Grantor, and Beneficiary may require Grantor to maintain u reserve
for such purpose in the same manner as for taxes and insurance.

53 1f Grantor desires to carry a package plan of insurance that in.
cludes coverage in addition to that required under this deed, Beneficiary
may at its option establish and acminister a reserve for that purpose. In
such event the premium attributable to the required insurance coverage
shall be quoted separately, and Beneficiary may permit Grantor 1o furnish
a certificate of insurance rather than deposit the policy as requited in 4.2,
1f at any time Beneficiary holds an insuflicient amount in the insurance
reserve to cover the premium for the entire package policy, Beneficiary
may, at its discretion pay only that portion of the premium attributable to
the required insurance coverage. Beneliciury may from time to time estab-
lish reasonable service charges for the collection and dishursement of
premiums on package plan insurance.

6. Expenditures by Beneficiary.

1f Grantor shall foil to comply with any provision of this deed, Benefi-
ciary may at ity option on Grantor's bc:haf{ take the required action and
any amount that i expends in o duving shall be added to the Indebtedness,
Amounts so added shall be payable on demand with interest at the rate of
ten percent per annum from the dote of expenditure. ‘The rights provided
for in this paragraph shall be in addition to any other rights or any rem-
edies to which Rencficinry may be entitled on account of the default, and
Beneficiary shall not Ly taking the required action cure the delault so as
to bar it from any remedy that it otherwise wonld have had,

7. Late Payment Penalty.

If any payment under the notz is late by 15 days or more, the Beneficiary
may charge a penalty up to two cents for each dollar of payment so in
arrears to cover the extra expense involved in handling deliniquent pay-
ments. Collection of a late payment charge shall not constitute a waiver
of or prejudice the Beneliciary's right to pursue any other right or remedy
available on account of the delinquency.

8. Warranty; Defense of Title.

8.1 Grantor warrants that he holds merchantable title to the Property
in fee simple free of all encurabrances other than tise cnumerated in the
title policy, if any, issued for the henefit of Beneficiary in connection with
this transuction and accepted hy Beneficiary.

8.2 Subject to the exceptions in 8.1 above, Grantor warrants and will
forever defend the title against the lawful claims of all persons. In the
event any action or procceding is commenced that ruestions Grantor's title
ot the interest of Beneficiary or Trustee under this deed, Grantor shall
defend the action at his expense.

9. Condemnation.

9.1 If all or any part of the Property is condemned, Beneficinry may
at its clection require that all or any portion of the net proceeds of the
award be applied on the indebtedness, ‘The net proceeds of the award shall
mean the award after payment of all rensonable costs, expenses and attor-
neys' fees necessarily paid or incurred by Grantor, Beneficiary and Trustee
in connection with the condemnation,

9.2 If any proceedings in condemuatior are filed, Grantor shall
promptly take such steps as may be necessary to defend the action and
obtuin the a

10. Triposition of Tax by State,

10.1 The following shall constitute state taxes to which this para-
graph applies:

(a) A specific tax upon deeds of trust or upon all or any part of the
Indebtedness secured by a deed of trust.

(b) A specific tax on a gruntor which the taxpayer is authorized or
required to deduct from nayments on the Indebtedness secured by a deed
of trust. :

(¢) A tax on a deed of trust chargeable against ti.e Beneficiary o
the holder of the note securcd.

{d) A specific tax on ail or any portion of the Indebtednesa or on
payments of principal and interest made by a grantor.

10.2 If any state tax to which this paragraph applies is enacted sub-
sequent to the date of this Deed of Trust, this shall have the same effect
as a default, and Beneficiary may exereise any or all of the remedies avail-
able to it in the event of a default unless the following conditions are met:

(2) Grantor may lawfully pay the tax or charge imposed by the state
tax, and

(b) Grantor pays or offers to pay the tax or charge within 30 days
after notice from Deneficiary that the tax faw has been enacted,

11. Powers and Obligations of Trusive.

11.1 In addition to all powers of Trustec urising as a matter of law,
Trustee shall have the pawer to take the follawing action with respect to
Lt s L
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te) Joining in any suberdination or other agreement alfecting this
deed or the interest of Beneficiary under this deed.

(d) "To sell the Property as provided in Paragraph 16,1 (b) of this
deed,

112 Trustee shall not be obligated to notify any other party of o
pending sale under any other deed of trust or lien, or of any action or pro-
ceeding in which Grautor, Beneficinry or Trustee shall he a party, unless
the ection or procevding is brought by Trustee.

12, Transfer by Grantor.

21 Grontor shall not, without the prior written consent of Denefi-
ciary, transfer Grantor's interest in the Propesty, whether or not the Trans-
feree assumes or agrees to pay the Indebtedness, I Grantor or a prospective
Trangferee applies to Beneliciary for consent to such a transaction, Bene-
ficiary may require such information concerning the ‘Transferce s would
normally be required from a new loan applicant. Beneficiary shall not
unressonably withhold its consent.

122 As & condition of its consent to any transfer, Deneficiary may
in its discretion impose a scevice charge not exceeding one percent of the
original amount of the Indebtedness, and may increase the interest rate of
the Indebtedness by not more ther, one percent per annum, in which case
Reneficiary may incre the amount of each remaining instaliment so that
the Indebtedness will be fully paid by the original maturity dote.

123 No transfer by Crantor shall relieve Grantor of Hability for pay-
ent of the Indebtedness, Following & transier, Beaeficiary may sgree to
any extension of time for payment or modification of the terms of this deed
or the promissory note or waive any right or remedy under this dred or the
promissory note without relieving Grantor {rom liability, Grantor waives
notice, presentment and protest with respect 1o the Indebtedness.

13. Security Sgreement; Financing Statciments,

131 This instrement shall constitute s security ugrecment with
seapect to eny personal property ineluded within the description of the
Property.

132 Grantor shall juin with Beneficiary in exccuting onc or more
financing statements ander the Uniform Commercial Code and shall file
the statements at Grantor's expense in all public offices where filing is
required to perfect the security in of Beneficinry in any personal
propesty under the Uniform Commureial Code.

14, Reconveyance on Full Performance,

1f Grantor pays all of the Indebtedness when due and atherwise per
forms all of the obligations imposed upon Grantor under this instrument
and the promissory note evidencing the Indebtedness, Beneficiary shall
execute and deliver to ‘frustee a request for full reconveyance and s 1al]
execute and deliver to Grantor suitable statements of termination of ony
financing statemant on file evidencing Bene siary's security interest in
personal property. ‘The reconveyance fee required by law shail be paid by
Grantor.

15, Default,
The following shall constitute events of default:

151 Failure of Grantor to pay any portion of the Indebtedness when
it is due,

152 Failure of Grantor within the time required by this deed to make
any payment for taxes, insurance, or mortgage nsurance premiums or for
reserves for such payments, or any other payment necessary to prevent
filing of or discharge of any lien.

153 Dissolution, termination of existence, insolvency, business fail-
ure appointment of a receiver for any part of the property of, assignment
for the benefit of credizors by, or the commencement of any proceeding
under any banktuptey or insolvency laws by or against, Granter.

15.4 If the Property lins been submitted to unit ownership pursuant
to the Orezon Unit Ownership Law, ORS 91.505 to ORS 91,675, or pur-
suant to any similar law of any other state, failure of Grantor to perform
any of the obligations imposed on him by the declaration submitting the
Property to unit ownership, by the hylaws of the associntion of unit own-
ers, or by any rules or regulations thereunder, 11 Grantar's interest in the
Property is n lenschold interest and such Propely hus been subiitted to
unit ownership, any failure of Grantor to perform any of the obligations
imposed on him by the lense of the Property from its awner, any default
under sueh lease which might result in termination of the lease as it per-
1ains to the Property, ot any failure of Grantor as a member of the asso-
cintion of unit owners to take any reasonable action within his power to
prevent a default under such lease by the association of unit owness or by
any member of the association, shall also constitute an event of default
under this deed.

15.5 Failire of Grantor to perform any other oblization under this
deed within 20 days after receipt of written notice from Beneficiary speci-
fying the failure.

16. Rights and Remedies on Defnult,

16.1 Upon the occurrence nf any event of default and at any time
thereafter, Beneficiary may exercise any one or more of the following riglits
and remedies:

(a) The right at its option by notice to Grantor to declare the entire
Indebtedness immediately due and payable,

(h) With respeet to all or any part of the Property that constitutes
realty, the right to foreclose by notice and sale by Trastee or by judicial
foreclositre, in either case in accordance with applicable law.

(¢) With respect to all or any part of the Property that constitutes
personalty, the rights and remedies of a secured party under the Uniform
Commercial Code.

(d) The right, without notice to Grantor, to take possession of the
Property and collect all rents and profits, including these past due and
unpaid, and apply the net proceeds, over and above Beneficiary's costs,
against itie Jidchedness Imfurthrmmeeofthiz—right- Benefolary—may
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(a) Joining in preparation and filing of a map or plat of the Property,
including the dedicatien of strects or otlier rights in the publie.

(b) Joining in granting any easement or creating any restriction on
the Property.

requtire any lenant or other user to make payments of rent or use fees
directly to Beneficiary, and payments by such tenant or user to Seneficiary
in response to its demand shall satisfy the obligation for which the pay-
ments are made, whethier or not any proper grounds for the demand existed.




(¢) The right in conncction with any Jegal proceedings to have &
receiver appointed to take posscssion of any or all of the Property, with
the power to protect and preserve the Property and to eperate the Property
preceding foreclosure or sale and apply l\m proceeds, vver and abuve coat
of the receivership, ngainst the Indebtedness, The ceceiver may serve with-
out bond if permitted by law, Beneficiary's right to the appointment of a
receiver shall exist whcl{mr or not apparent value of the Property exceads
the Indebtedness by a substantial amount,

(f) Tu the event Grantor remaing in possesion of the Property after
the Property is sold s provided above or Beneficiary otherwise heeomes
entitled to possession of the Property upon dedaudt of Grantor, Grantor
chall herome g tenant at will of Beneliciary or the purchaser of the Prop-

ble rental for use of the
Property.

(g) If the Property has been submitted to unit ownership as described
in 5.4 above, Grantor hereby grants to Beneficiary irrevocably s power of
attorney to vote as it may sec fit, if Beneficiary choeses to do so, on any
matter which may come belore the members of the association of unit
oviners, This power of attorney, although given contemporaneously here:
with, may be exercised by DBeneficiary only after default hiereunder by
Grantor.

{h) Any other right or remedy provided in this deed or the promissory
note evidencing the Indebtedness.

16.2 In exercising its rights and remedica Bencficiary shall be free
1o sell all or any part of the Property together or separately or to sell
certain portions of the Property and refrain from selling other portions.
Reneficiary shall be entitled to bid at any public sale on ali or any pustion
of the Property .

163 Beneficiary shall give Grantor teasonable notice of the time
and place of any public sale of any personal property or of the time after
which any private sale or other intended disposition of the proparty is to
be made. licasonable notice sha!l mean natice given at least ten days before
the time of the sule or diposition.

INDIVIDUAL ACKNOWLEDGEMENT

STATE QF OREGON, County of..K1amath
/ bbb, ;
// Z DG

)
19,20

AUR PO
S A

Personally r,lpp&écl’l)hz_ above-named. . M110 M.
teon

(AR
' B

Dot .
‘and.@Fadys. V.ilardies. husband and wife
g A :
PR RN ]
(ﬁd"a;[:nawlcd;eﬁ,tl@)aregeing instrument to be. theif ..
voltingaiy-aet, - %
I \

\

5 ;// A //
A A /1// ////ﬁ/('(‘é-' (SEAL)

Notary Public for Gregon

My commission expires: My Commusign ¢
0N Exgirgs Oc
" Ct 14,

164 A waiver by cither party of a breach of a provision of this agree:
ment shall not constitute o waiver of or prejudice the party's right other-
wise to demand strict complinnee with that provision or any other provi-
sion, Election by Dencficiary to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to mnke expenditures or toke
artion to perform an obligation of Granter under this decd after failure of
the Grantor to perform shall not affec Benefiviary's right to declare o
default and exercise its remedies under this Paragraph 16,

165 In the event suit or action ia instituted to enforce any ef the
terms of this deed, Beneficiary shall be entitled to recoves from Grantor
neh suin ag the court may adjudge reasonable ns attorneys’ fees at trial
and on any appeal. All reasonable expenses incurred by Beneficiary that
are nevessary at any tine in Deneficiarys opiniun for the protection of its
interest or the enforcement of its rights, including without limitation, the
cost of searching records, obtaining title reports, surveyors’ reporty, atlor-
neys' apinions or title insurance, and fees for Trustee, whether or not any
cotrt action is involved, shall heeame a part of the Indebtedness payable
on demand and shall bear interest at the rate of ten percent per unnum
from the date of expenditure until repaid.

17. Notice.

Any notice under shis decd shall be in writing and shall be effective
when actuaily delivered or, if mailed, when deposited as registered or certi-
fied muil directed to the address stated in this deed. Any party may change
the address for notices by written notice to the cther parties.

18, Succession; Terme.,

18,1 Subject to tie limitations sted jn s deed o tranafer of
Grantor's interest and subject to the provisions of applicable law with
respect 1o successor trustees, this deed shall be binding upon and inure to
the benefit of the parties, their successors and avsigns.

182 In construing this deed the term deed shall encompass the term
security agreement when the instrument is being construed with respect
to any personal property.

/
. s oS

Gladys V,/.“'Ilc"'l“;d ie

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, County of

Personally appeured and

who, being sworn, stated

that he, the said. isa
and he, the said

is a. . of Grantor corporation and that
the seal affixed hereto is its seal and that this deed was voluntarily

signed and sealed in behalf of the corporution by authority of its Board
of Directors.

Before me:
(SEAL)

Notary Public for Oregon
My commission expires:
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RiADEST roR FULL RECONVEYANCE
To ba used only when obligations have been pald.

TO: Trustce

The undersigned is the legal vioner and holder of the Indehicdness seaur d by this deed. The entire Indebtedness has been paid and you are requested
on payment to you of any sums to which you are entitled to by the deed or applicable law to cancel evidences of Indebtedness (whick are delivered
together with the decd) and to reconvey the Property as required by law. The reconveyance and other documents should be mailed te

B T

United States National Bank of Oregon

By

(Title)

Do not lose or dastroy this Trust Desd OR THE NOTE which It securos. Both must ba Aeliverad 1o the trustas for on bofore rac will be mads.
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