. S agnlaos
Parties THIS MEMORANDUM OF LEASE dated this 15th day of Oc tober ,18 73 ,
between - SNTH-AVEHWE-ERTERRAI 380 Eitinge, Graziadio & Sampson Development Co.,

a partnership, and 0'Connor & C°mwa.ﬁeﬁm‘%ﬁn%e,mfe&%eesm S SRR E MRV, S

Log AHGELES, CALIYORNIA 0047 i
(herein referreﬂ to as “Lamglor "), and 8. S. KRESGE COMPANY, a Michigan corporation having

its principal office at 3100 West Big Beaver Road, Troy, Michigan 48084, (herein referred to as
“Tenant”),

WITNESSETH: That for and in consideration of the sum of One Dollar ($1.00) and other good :

and valuable considerations and the further consideration of the rents reserved and the covenants and : : o :
conditions more particularly set forth in a certain lease between Landlord and Tenant and bearing ST "“""—'I"""“l‘f"""“"’""‘“
even date herewith, Landlord and Tenant do hereby covenant, promise and agree as follows:" v )

Demised 1. Landlord does demise unto Tenant and Tenant does take from Landlord for the term herein-
Promjses after provided, and any extension thereof, the following property: Tenant’s completed building e
“buildinge (designated K mart-and-Eeod-Market), together with site improvements to be constructed

as specified in said lease by Landlord at its expense on the land described in Exhibit “A” and depieted

on Exhibit “B” attached hereto and made a part hereof, and situated in the Cavy of

KLANATH FALLS , County of  KamnaTH , State of OREGOR H

said building ler-buildings to be in the locations and of the dimensions depicted on said Exhibit “B"’

Landlord hereby gives and grants unto Tenant, in common with others entitled thereto, including
Tenant's agents, employees, customers, licensees and invitees the following licenses, rights, privileges
and easements: the use of parking areas, common areas (including rest rooms and other facilities, if
any), roadways, sidewalks and accessways to public streets and highways indicated on said Exhibit
“B", together with the use of any delivery or servicing areas adjoining Tenant’s said buildings or
designated as such on Exhibit “B”, which areas shall be adequate for the passage, unloading and, if
necessary, turning around of trailer trucks and other commercial vehicles.

Said land, completed buildings and site improvements, together with the licenses, rights, privileges
and easements herein set forth, shall be hereinafter collectively referred to as the “‘demised premises”.'

2. The lease term shall commence upon the date of occupancy by Tenant of said buildings, and -

shall terminate upon such date as shallbe TWEMTY-FIVE( 25 ) vears from the last day of the month
in which said date of occupancy by Tenant shall occur; provided, however, Tenant shall have the

option to extend the lease term for TEN ( 10 ) sugeessive periods of FIVE
( §) additional years each.

%u“diﬂz 3. Landlord covenants, during the period commencing with the date of execution of the aforesaid i ¥ )
Aress joae and ending upon the last day of the lease term and any extension or renewal thereof, that it W M
will not erect or construct any buildings or other structures upon land described in Exhibit “A”, Ta irs
except as shown on Exhibit “B”; provided, however, in the event that the date of occupancy by
Tenant of the demised premises shall not occur prior to such date as shall be seven (T) years from

the date of the aforesaid lease, then the restrictions imposed by this Article shall cease and determine
and shall be of no further force or effect.

4. The demised premises shall be referred to by only such designation as Tenant may indiciate.
Landlord expressly recognizes that the service mark and trademark “K mart” is the valid and exclusive
property of Tenant, and Landlord agrees that it shall not either during the term of this lease or there-
after directly or indirectly contest the validity of said mark “K mart”, or any of Tenant's registrations
pertaining thereto in the United States or elsewhere, nor adopt or use said mark or any term, word,
mark or designation which is in any aspect similar to the mark of Tenant. Landlord further agrees
that it will not at any time do or cause to be done any act or thing, directly or indirectly, contesting
or in any way impairing or tending to impair any part of the Tenant’s right, title and interest in the
aforesaid mark, and Landlord shall not in any manner represent that it has ownership interest in the
aforesaid mark or registrations therefor, and specifically acknowledges that any use thereof pursuant
to this leage shall not create in Landlord any right, title or interest in the aforesaid mark.

Tenant shall have the option to erect at its sole cost and expense upon any portion of the demised.
premises signs of such height and other dimensions as Tenant shall determine, and bearing such legend
or inscription as Tenant shall determine. Tenant shall have the option to utilize the lighting standards
in the parking lot for advertising purposes by attaching, or causing to be attached, signs advertising
any and all products and servicesas Tenant shall elect%é ~ :
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Sizn‘n,('l » Landlord shall not permit any other signs, billboards or posters to be displayed on uny portion
(cont’d) of the demised premises. ‘

The sole purpose of this instrument is to give notice of said lease and all its terms, covenints
and conditions to the same extent as if said lease were fully set forth herein.

The conditons, covenants and agreements contained in this instrument shall be binding upon
and inure to the benefit of the parties hereto, their respective heirs, executors, administrators, SUCCESSOTs
and assigns. All covenants and agreements of this instrument and said lease shall run with the land.

IN WITNESS WHEREOF, the parties hereto have executed this agreement in triplicate as of
the day and year first above written.

ELTINGE, GRAZIADIOD & SAMPSON O 'CONNOR & COMPANY,
é//pEVELOPMENT co0., a partnership a partnership

-;‘g,~.g.;..x, ‘ V,ﬁ.‘

D Lapenien

g.S. KRESGE COMPANY,

s lpipanide e/

7 7 I/ V. C Vice President

' [
- ,da) \Z(I/L,{Lf’dw 2 A/ttesf- ‘ (oes }//}/(&J’

peatrice L. McGaw Assistant Secretary




ACKNOWLEDGMENTS

STATE OF CALIFORN 1A

STATE OF CALIFORNIA g Ny 3078

COUNTY OF LOS ANGELES )

on this _16th day of Qctober. o 19 before me,
the undersigned, @ Notary Public in and for sa1d County and State,
personal\y appcared well 0'Connor and Betty 0'Connor

Lo

o _m,,_,__ﬂ_a_—n_»—u—u——————-—~<———~———
known to mec to be __ all of the partners o the partncrshlp that
executed the within ihsLrument, sald persons peing known O me
to be the persons who execcuted the within i trument on pehalf
of said partncrship, said po sship being known to me to be one
of the joint venturers of Sjixth A!gnqgﬂgggggggjses
the joint venture that exccutad the v Lhin Mot rument and
acknowledged to me that such partncrhhip executed the samc as
a member of said joint venture and thot such joint venture
executed the samc.

v 1TNESS my fand and offici seal.
e f

mv‘,uxumm:u\m!mull!\\mmlmmlmv||ulm|'--lmw- R ) . / . )
) OFFICIAL SEAL P o Aot e z_‘

MAHLE ST
CGTARY-PURLIC CALIE HHLA
pRINCIPAL OFFICE N
LOS At Bo 3T

'ﬂ'i"\uv\hp\w,f- vyoAnad

e ORI L .

STATE OF MICHIGAN }ss-
COUNTY OF OAKLAND )
1 do hereby certify that on this 7th day of November ,1973, before me,
Mary E. Harker , a Notary Public in and for the
County and State aforesaid, and duly commissioned, personally appeared
J, P, JOHNSON , and BEATRICE L, McGAW ,
" known to me to be the Vice President and Assistant Secretary of S. S. Kresge Company, who, being by
me duly sworn, did depose and say that they reside in .
Grosse Pointe Woods, chigan an Troy, Michigan
respectively; that they are the Vice President and Assistant Secretary respectively of S. S. Kresge
Company, the corporation described in and which executed the foregoing instrument; that they know
the seal of said corporation; that the seal affixed to said instrument is the corporate seal of said corpora-
tion; that, on behalf of said corporation and by order of its board of directors, they signed, genled and
delivered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

~ In Witness Whereof, I have hereunto set my hand and’ affixed my official seal the day and year
in this certificate first above written. :

; /
LTI ROREE Doy Lon oot
rI‘fl\\RY % HARKER
otary ublic, Oakiand County, Mich
My Commksslon €Explres June 12, 1577

1./

TR

ST :

[

P i




TS ;X

vt e o WrAALE BN M ey o

af

STATE OF CALIFORNIA g
s
COUNTY OF LOS ANGELES )

the undersigned,
exccuted the
i of said partncrship,
i of the joint venturcrs
the joint ve
acknowledged to me that

a member. of said
executed the same.
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STATE OF MICHIGAN
COUNTY OF OAKLAND

J, P, JOHNSON
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Company, the corporation
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of Sixth Avenue Enterprises

nturc that exec

joint venture an

W1TNESS my hand and offic

1 do hereby certify that on this 7th
Mary K
County and State aforesaid, and duly commi
and BEATRICE L. McGAW

epose and say that they reside in

the seal of said corporation;
tion; that, on behalf of said corporation an
nt for the uses and purposes therein sel

od their names thereto by like order.

In Witness Whereof, 1 have hereunto se
in this certificate first above written.
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day of November , 19 73, before me,
, a Notary Public in and for the
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Notary Public

My comumission expiresi—

B " HARY €, HARKER ‘
DR R - Notary Public, Oakland County, Mich. - -
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LBGAL DESCRIPTION

A description of a parcel of land being a part of tracts 36.and
L3, Enterprise Tracts, located in the Northwest ona~quarter (N.W. E)
of the Northwest one-quarter (N.W. %) of Section 3, Township 39
South, Range 9 East of the Williamette Meridian, Klamath County,
Oregon. Said parcel of land being more particularly described as

follows:

Beginning at the Northwest corner of said Section 3, thence South
00°00!30" East a distance of 73.00 feet; thence North 89°5L'00" East
a distance of 510.00 feet to the true point of beginning. Said

true point of beginning being on the Southerly boundary line of
Shasta Waye.

Thenco continuing North 8995},100" East along sald Southerly boundary
1ine a distance of 555.00 feet; thence South 29234 '00" East a distance
of 171.97 feet (previous deed ¢alls this 172.28); thence North

8995); 100" East a distance of 1,0.21 feet (previous deed calls this

40.10 feet) to a point on the Westerly boundary line of Avalon Strect;
thence South 30°37'00" West a distance of 636.15 feet (previous deed
calls this South 30038!30" West a distancoe of 636.u1 feot) to the
Northeasterly corner of that tract of land deeded to McDonald Corporation
in Volume M-71, Page 9231, Microfilm Records of Klamath County, ’
Oregon. Thence North 59917130" West (previous docd calls this 59°21120"
West) along the Northeasterly line of said McDonuld Tract a distance

of 200.00 foot to tho Northwesterly corner of said McDonald Tract;
thence South 30°37'30" West (previous deed calls this South 30°38!'30"
West) along the Northwostarly line of said McDonald Tract a distance

of 140.00 feet to the Southwesterly corner of said McDonald Tract;
thence North 59°17!30" West a distance of 131.13 feet to the Northwesterly
corner of that certain parcel described in Mortgage given by Rickfalls,
Inc., to tho United States National Bank of Oregon, dated March 28,
1961, recordad April ki, 1961, in Volume 201, Page 395, Mortgage Records
of Klamath County, Oregon (previous deed calls this North 59021130"
West a distance of 130.67 feet); thence North 00°00'30" West a

distance of 6l7.38 feet to the true point of beginning.

Said parcel of land contains an area of 8.2L5 Acres.
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S TEE EXHIBIT B

NOT INCLUDED ‘ 9/5/73

_STATE OF OREGON,
" County of Klamath [ 88

Filed for record at request of:
TRANSAMERICA TTTLE_INS..CO

on this .Sth ... day of .MARCH
Cat 011303 .o'clock.
~ recorded in Vol. M.

“Page .02 ...

WM. D. MILNE, Cm\mty ‘Clerk
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