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Deed of Trust

28th  dayof March

THIS DEED OF TRUST made this

between

KLAMATH CONSTRUCTION, INC., an Oregon corporation

hereinafter called Trastor, and - KLAMATH COUNTY TITLE CO.

an Oregon

» .",- w‘ b
corporation, hereinafter called Trustee, and - ROGER R, POST & COMPANY, A California corporation

hereinafter called Beneficiary, WITNESSETH :

That Trustor irrevocably grants to Trustee in trust, with power of sale, that property in the City of Klamath Falls

, County of Klamath , State of Oregon, described as follows:

Lots 69, 70, 71, 72, 73 and 74 of BALSIGER TRACTS, according to

AN \,"'!T"“ "‘..v-
the official plat thereof on file in the office of the County

H, S | '
Clerk, Klamath County, Oregon. v

Together with all appurtenances, all linoleum affixed to the floor, window shades, and all plumbing, lighting, heating,
cooling, ventilating, clevating, wateritig and irrigating fixtures, equipment, trees and sheubs

: _ , apparatus and appliances now
or hereafter belonging to or used in connection with the above described premises, all of which shall be treated. between the
parties as part of the realty; and
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Together with the water rights, tenements, hereditaments, rents, issues and profits of the above described property and
the reversion and reversions, remainder. and ‘remainders, subject, however, to the right, power and authority herinatter given
to and conferred upon the Beneficiary to collect and apply such rents, issues and profits, And the Trustor hereby warrants
that said Trustor is the owner in fee simple absolute of the above described property and every. part thereof ; that the same
is free from all liens and encumbrances and that the Trustor will defend the title hereby granted to and in favor of the

Trustee and Beneficiary as against all and évery person claiming or to claim the same,
“This Deed of Trust is made for the purpose of securing (a) performance of wach agreement of "Trustor herein

coﬁtained, and (b) payment of:

1. Thesumof = TWO HUNDRED TWENTY-FIVE THOUSAND AND NO/100 Dollars
(8$225,000.00 with interest thercon payable in instalments the last of which matures December , 199
in accordance with the terms of that certain promissory note of even date herewith made by the Trustor payable to the order

of the Beneficiary.

2. All sums which shall hereafter be advanced to or for the account of the Trustor or shall be paid by the Beneficiary
?ursuant to any provision of this Deed of T'rust, together with interest on the amount of each such advance or payment

rom the date thereof at ten per cent per annuin,

3, All sums which shall hereafter be advanced by the Bencticiary to the Trustor by way of additional loan or loans,
and to secure any and all indebtedness of any kind whatsuever from the Trustor t the Beneficiary hereafter arising, with
interest, whether evidenced by promissury note or notes or otherwise, S

A. To protect the security of this Deed of Trust, Trustor Agrees:

1. To keep said property in good conditon and repair; not to
remove or demwlish any- building. thereon; to comply with all laws,
ordinances, regulations, covenants, conditions and restrictions affect-
ing said property or requiring any alteration or improvenents to be
made thereon; not to commit vr permiit waste thereon; not to cum-
mit, suffer or permit any act upon sad property in violation of law;
to cultivate, irrigate, fertilize, prune and do all other acts which from
the character or use of said property may be seasonably necessary,
the specific enumeration herein not excluding the general.

2. To complete or restore promptly and in good and workmanlike
manner any buildings or improvements which may be constructed,
damaged, or destroyed thereon, and pay when due all wosts wcurred
theretor, and, if the loan secured hereby or any past thereot s beng
obtained for the purpose of financing wnstrucion ot improvements
on said property, Trustor further agrees: to complete same i ace
cordance with plans and specifications satisfactory 1o Benehoary, to
allow Beneliciaty to inspect said propesty at all tmes during won-
struction, to replace any work or matendls unsatistactury to Bene-
ficiary, within hfteen (15) calendar days after wntten notice from
Beneticiary of such fact, which notice may be given to the Trustor
by registered mail, sent to his addiess herenatter specthied, ur by
personal service of the same. It said work upon the construction ot
restoration of the building or buddings shall he discontinued tor a
period of fifteen (13) days, the Benchaary may, at ats uption, also
enter into and upon the said premuses and complete the construction
or restoration of “said building vr bwildings.” The: Frustor - hereby
gives to the Beneficiary full authority and power to make such cotry
and to enter into such contracts or arcangements as may be neces-
sary to complete or restore said building or buildings and alf monies
expended by the Beneficiary in connection with such comipletion ot
restoration shall be added to the principal theretofore advanced
under said note and secured by these presents and shall be payable
by the Trustor.on demand with interest as provided in susd note,

The Trustee, upon prescutstion it of an affidavic sigaed by
Benehiciary setting forth facts showing a detault by Trustor yndcr
this numbered parageaph or under any other provision ot this Trust

" Deed, is authorized th accept as true and conclusive all tacts and

statements therein, and to act thereun hereunder.

3. To keep the buildings and improvements now and/or here-
after upon the said premises unceasingly insured against loss hy fire
and other hazards in such amount, form, Company vr Companies as
may be required by the Beneficiary, the policy to contain waiver of
the fallen building clause, the insurance to be payable in case of loss
to the Beneficiary as its interest may appear, all renewal policies to
be delivered to the Beneficiary at least ten days prior to the expiration
of the policy or policies renewed. All insurance policies covering
any structure upon said premises, regardless of amount, shiall be pay-
able as aforesaid and delivered to the Beneficiary, The amount col-
lected under any fire or other insurance policy may be applied by
the Beneficiary -upon any indebtedness secured hereby and in such
order as Beneficiary snay determine, or at option of Ueneficiary the
entire amount so collected or any part thereof may be released to
Trustor. Such application or release shall not cure or waive any de-
fault or notice of default hereunder or invalidate any act done pur-
suane to such notice.

4, To appear in and defend any action or proceeding purporting
to affect the security hereof or the rights or powers of Beneficiary,
ot Trustee; and to pay all costs and expenses, including cost of evie
dence of title and attorney’s fees in a reasonable sum, in any such
action or procecding in which Bencficiary or Trustee may appear,

B.1tis mﬂtually agreed that:

1. -Any award of damages in connection with any condemnation
for Eublic use of or injur{, to said property or any part thereof is

hereby assigned and ‘shall be paid to Beneliciary who may apply or
release such moneys received by him in the same mnnncr‘nmr with
the same ¢ffect as above provided for disposition of proceeds of
fire or other insurance.

2. By accepting payment of any sum secured herehy after its due
date, Beneficiary does not.waive its right either to require prompt
?aymcnt when due of all other sums 5o secured 0 to declare default

or failure so to pay.

3. At any time or from time to time, without liability therefor
and without notice, upon wriiten request of Beneficiary :mdy presenta:
tion of this Deed of Trust and said Note for endorsement, and with-
out affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey all.or any part

. To pay: at Jeast ten days before delinquency all taxes and
assessments affecting said property or upon this Deed of Trust or the
debt secured thereby, or against the Beneficiary by reason of the
ownership of said Deed of Trust and Note, or either of them, in-
cuding assessments on appurtenant water stock; when due, all en-
wambrances, charges and licos, with intetest, on said property or any
part thereof, which appear to be prior or superior hereto and to
deliver to the Beneliciary upon request the utfiial receipt or receipts
shuwing payment thereof; all costs, fees and expenses of this trust,

6. lo pay cach year to the Bencficiary, together with and in ad-
dition to the monthly payments of principal and interest payable
under the terms of the Note secured hereby, until said Note is fully
paid, in cqual monthly instalments, the estimated amount of the
annual taxes next payable, The estimate shall be made by the Bene-
ticiary. If the Benchaiary shall fail to make such estimate the amount
of the preceding annual taxes shall be deemed to be the estimate for
that year. In case tie amount so paid by the Trustor to the Beneficiary
shall not be suthcient to pay the annual taxes at the time they may
hecome due or payable, then the T'rustor shall supply funds to cover
such debiciency upon demand of the Benehciary, When the said
taxes become due or payable the Beneliciary will, if the Trustor is
not in default in the making of any payment or performance of any
wvenant contained in said Note and Trust Deed, pay the amount
su paid to 1t upon suds taxes, In case of any default at any time un-
der the tenms of -said Noute and “Trust Deed, the Beneticiary. may
apply any money it holds.in trust. for- the. payment of the takes as
herein provided upon any indebtedness or obligation of the Trustur
o the Bencficiary,

Should Trustor fail to make any payment vr to do any act as pro-
vided for in this subdivision A, then: Beneficiary or Trustee, but
without vbligation so to do and without notice to ot demand upoan
Trustor and without teleasing Trustor from any obligation hereof,
may: make or du the same o such manner and to such-extent as
cithier may deem pecessary 1o protect the security hereof, Beneficiary
ot Trustee buing authorized to emtes upon said- propetty foe such
purpose, The Beneliciary and/or Trustee may at any time, prior to
full payment o all S secured by this Trust cc«r‘ appear-in and
defend any. action or proceeding pusporting to affect the security
hereof or the rights or powers of Benehciary or Trustee;. pay, pur-
chase, contest or compromise any encumbrance, charge or lien which
in the judgment of cither appears to be prior vr superior hereto;
and, in exercising any power conferred by this Trust Deed, pay nec-
essary expenses, employ counsel and pay his reasonable fees.

7. -To pay immediately and without demand all sums sv ex-
pended by Beneficiary or Trustee with interest from date of expendi.
ture at ten per cent per annum,

K. To fully perform all the terms and conditions on his part to
be performed inany existing or-futuré leaseiwith respect to which he
is lessur covering adl ora portion of the above-described real propesty,
and that teuster will not, without the prior written consent of Bene-
ficiary, terminate, cancel or aceept the surrender of, or suffer or permit
the termination, cancellation or surrender of such lease, except upon
the expiration of the term thereof, or ‘modify or alter, or suffer or
permit: the modification or alteration of such lease, Trustor further
covenants and agrees not to enter into any lease of all or any portion
uf the ahove described real property without the prior consent of
Beneficiarny. .

9, To pay abl premms wpon any life insurance pohicy whivh may
be held by the Benehetary as additional security for the debt herein
teferred to,

of .saidd propesty; consent o the making of any map ot plat thereof;
join_in-granting any casement thercon; or join in any cxtension
a'lxrucl;\cn( ar inoany agreement suburdinating the lien or charge
hereof,

4. Upon written ‘request of Beneficiary stating that all sums
seeured hereby have been paid, and upon ‘surrender of this Deed
and sitid note 1o Trustee for cancellation and retention and upon
payment -of its fees, Trustee shall reconvey, without warranty, the
property then held hereunder. The recitals'in such reconveyance of
any matter or facts shall be conclusive proof: of the truthfulness
thereof, The grantee in such reconveyance may be described as Uthe
person or persons legally entitled thereto”.

3. The Benehi iary may from time to time appoint another trustee
or trustees to execute the trusts hercby rrc:llcj’, such_appointment

‘to'be written and acknowledged and filed in the otfice of the county

secorder where this Trust Deed is filed o recorded. Any trustee or
trusteey so appointed shall be vested with ‘all the title and powers
and subject to all the trusts conferred hereby,
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6. - As additional sccurity, Trustor hereby gives to and confers
upon Beneliciary the right, power and authority, during the continu-
ance of these Trusts, 10 colledt the rents, issues and. profits of said

_property, reserving unlo Trustor the sight, prior to any default by
Trustor in payment of any indebteduess secueed heteby or in per-
formance of any agreement hercunder, o cllea and retain such
rents, issues and profits as they breome due and payable, Upon any
such default, Beneficiary may ac any time without notice, either in
person, by agent, or by @ teeiver to be appointed by -a court, and
without regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and take possession of said propesty or
any part thereof, in his own aame sue for or otherwise collect such

tulness thereot. Any person, induding Trustor, Trustee, or Bene:

ficiary as hereinafter detined, miy purchase at such sale, The purchaser
at el sale shal receive Tull titde o all fire and other insuramee
pulicies then in o, )

9. After deducting all costs, fees and expenses of “Trustee and of
this Trust, including cost of evidence of title in connection with sale,
Trastee shall apply the proceeds of sale to pagment of; all sums ex-
penided under the teems hereof, not then repaid, with accrued jntetest
& ten per cent per annum; all uther sums then secuted hereby;
aad the remaindir, il ang, 10 the petson or persons legally entitled
thereto,

10, I Beneficiary -eleds o commence siit for_the foreclosure

rents, issues and profus, including thase past due and unpaid, and
apply the same, less costs and expenses of operation and cotlection, of this Deed of ‘Trust, Trustor agrees o piy to Beneficiary or Truster
including reasonable attorney’s fees, upon any indebteduesy secured (whichever may be the plaintiff in said foreclosure suit) the costy
hereby, and in such utder as Beachaiary nuy deteamine, ‘The enter- of such suit and a reasonable sum for attorney’s fees, whether said
ing upon and taking possession of said property, the collection of suit he brought to-a decree or not, and also such fucther sums, if
such rents, issues and profits and the application thereof as afore: any, as Beneficiary or Trustee shall have paid for procuing an
said, shall not cure ur waive any default or rotice of default here- abstract of, or search of, toe title to saidd premises subsequent o the
under or invalidate any act done pursuant to such notice, - exeeution of this Dewed of Trust, and also a reasonable fee for Trus-

7. Upon default by Trustor in payment of any indebtedness tee, All moneys berein agieed © be paid shall be secured hereby,

secured hereby or in performance of any agreement hereunder, Bene- 1. Frustee accepts this Trust when this Deed, duly executed
ficiary may declare all sums secured hereby immediately due and and acknowledged, is made a public record as provided by Jaw,
payable by detivery to Trustee of written declaration of ‘default and Trustee is not obligated to nutity any. party hereto of pending sale
demand for sale and of written notice of default and of election to under any other deed of tiust or of any action or pruceeding in
cause to be seld said property, which notice Trustee shall cause to which the Trustor, Beneficiary or Trustee shall be a party uniess
be filed for record, Beneliciary also shall deposit with Trustee this hrought by Vrustee, ; X : . .
hDeer?l]"y'SMd Note and all documeats cvulct'lrmg expenditures secured 12, This deed applies to, inutes to the henefit uf, and binds all v e T e e y IR 'Fd
j

parties hereto, their heirs, legatees, devisees, administrators, execu-
8. After the lapse of at Jeast thiee monthy following the recorda- tors, successors and assigns, The right o plead any Statute of Limita:
tion of said notice of delault, and notice of sale having been given tions in any suit brought upen said promissory note or the indebt- - ) ! ' . !
as required by law, Trustee, without demamd on Trustor, shall sell edness thereby evidenced or o foredose vt enforce this Trust Deed SR : R A 3 K ) ; . '{g
said property at the time and place fixed by it in said notice of sale, or arising therefrom or by reason of any default of the Trustor, s Lo - : o i oy XARY) : .
cither as a whole or in sepatate parcels, and in such onder as it may hereby waived to the full extent permissible by law. The tenn Bene- ; g i
determine, at public audtion to the highest bidder for cash in lawful ficiary shall mean the owner and holder, including pledges, of the . i e ; A HE k i e, 1
money of the United States, payable at time of safe. Trustee may nute secured hereby, whether or not named as Beneficiary herein. : AR s : ) B
postpone sale of all or any portion of said property by public an- 1n this Deed, whenever the context so requires, the masculine gender
nouncement at such time and place of sale, and from time o time includes the feminine and/or neuter, and the singulac aumber in-
thereafter may postpone such sale by public announcement at the cludes the plutal,
time fixed by the preceding postponement. Trustee shall deliver to . i ; :
such purchaser its deed conveying the property so sold, but without 15, Should the propesty herein described, o any portion therenf,
any covenant or warranty, express or implied, The recitals in such be sold or conveyed, or become the subject of any agreement to sdll,
Deed of any mattees or tacts shall he conclusive proof of the truth prior s matarity hereof, the entire indebtedness shall-immediatcly
become dueind payable at the option of the holder.

14, Trustors covenant that, during the term hereof, they will submit annual income
and expense statements on subject property to Benefi¢iary without demand therefor.

C- The UﬂderSig“ed T"uStO'I' Re(]uests that a copy of any notice of default and of any notice of sale

hereunder be mailed to him al his mailing address, to-wit:

Name of Trustoy Street Addrers Poit Office State

KLAMATH CONSTRUCTION, INC.

o Signature of Trustm
SR f
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K CONSTRUCTION,(iﬁC., an Oregon',(':t_:r.ppration
o (e

()

state o Oregon |
PORM No. 34-—ACKNOWLEDGMENT—CORPORATION.

024 STEVENSNESS LAW PUP. CO. PORTLAND, ORE " h . s o - - R s . B ¥

STATE OF OREGON,
g ss.
County of Klamath On this..... 28t _March

bofore ms appeared e e Lot e SO
Fred W, Veiga

duly sworn, did say that he, the said. Wayne A, Wilcox
....... ....... President, and he, the said...........E. ... Neiga

is the Secretary of .. KLAMATH: CONSTRUCTION.. INC.

:{1e yvith;n za:t-ne: gorgoration, and that the seal affixed to said instrument is the corporate seal of said Corpora-

fon, and that the said. itstrurhent was signed and s i ? 7 i i

i o W P 2 1< PO

acknowledged- 'éafg ifiatruﬁleﬁt "tg be the free act and deed of said Corporation.
o IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
: : my official.seal the da;@i year [ast above written,

Notary Public for Oregon. X O ; ) ‘ ~ L)
My Commission expires APT{l 8,.1376 d’ i : : : Sy ‘ + ' AT |

... both to me personally known, who being
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Recorded at the Request of
WM. D, MILME CoUNTY
P.O. Drawer 711
- Portland 7, Oregon
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