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THIS CONTRACT OF ngE‘éé rcal propcrty made this .,a» day of‘Muy-w~»
1974, between HAZEL VANDER KAMP, hercinafter called "V dor,™ and CHARLES
E. KIMBOL and HARLENE C. KIMBOL, husband and wife, as tenants by the en-
tirety as to an undivided 1/3 interest, VIVIAN N. KIMBOL, single, as to
an undivided 1/3 interest, and DELBERT L. KIMBOL, single, as to an undi-
vided 1/3 interest, hereinafter called "Purchaser";

| S LU WITNESSETH:

Vendor agrees to sell to Purchaser and Purchaser hereby agrees to buy
from Vendor, at the price and on the terms, covenants, conditions and pro-
visions hereinafter contained, all of the following described property
situate in the County of Klamath, State of Oregon, more particularly de-
scribed as follows:

Township 34 South, Range 7 East of the Willamette Meridian:
Section 30: South half of South half of Southeast quarter
of Northwest quarter; South half of South half of South half
of Southeast quarter; North half of Southeast quarter; East
half of Southwest quarter;

SUBJECT TO: The exceptions as set forth in Exhibit "a",
SPECIAL TERMS, COVENANTS, CONDITIONS AND PROVISIONS

The purchase price of the property, which Purchaser agrees to pay, is
the sum of $150,000.00, payable as follows:

(a) $15,000.00 down payment, receipt of which is hereby acknowledged.

(b) $135,000.00 deferred balance payable as follows: in monthly in-
stallments of $400.00, inclusive of interest, the first such install-
ment to be paid on the fifteenth day of June, 1974, and a like install-~
ment on the fifteenth day of each month thereafter until the full sum
of principal and interest °ccured by this contract has been paid.

Interest on the deferred balance of the purchase price is fixed at the
rate of seven (7%) percent per annum simple interest-on the declining
balances of the deferred balance. 'Interest commences on May 15, 1974.

All: lnstallmcntq due Vendor from Pu;vhdsp andey this agreement shall
be paid without' demand to the Escrow Holder hereinafter named.. . All: such
instaiiments received shall be applied first to interest accrued to the
date of recelpt and then applled to reduce pr1nc1pal

From and after January 1, 1978, Purchaser may increase any 1netall-

‘ment or prepay all or any part of the whole consideration at any time, to-

gether with interest thereon to the date of any such payment..  Prior to said
date,. said prepayment may be made only with the written consent of Vendor
and no partidl payment, increased@ installment, nor payment for a partial
conveyance by reason of the eminent domain provisions of this agreement
shall be credited in lieu of any regular future installment nor excuse.Pur-
chaser from making the regular 1nsta11ments specxfled 1n this agreement.

The obligation of Purchaser herein is joint and several and the refu-
tation by any party to this transaction who is a‘mlnor shall not affect”

;the obllgatlons of the adult partles hereto.

Purchagcr shall havc p0553951on of sald real’ propcrty on May lg; 1974,

“Purchaser has made an 1ndependent investigation and inspection- of: the
real property:hcrein described and has' entered into. this contract without
relying on any statement or repreosentation’or covenant not specifically em-
bodied in this contract, and accepts the property deéscribed in this agree-
ment as is, in its present condition, and requlres no work of any klnd to
be done on sald property by’Vendor. ‘

‘*w‘Contract of Sale
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GENERAL TERMS, COVENANTS, CONDITIONS AND PROVISIONS £103

The real propexrty above described hercby sold to purchascr includes
all and singulax the tenements, hercditaments, rights, casements, privi-
leges and appurtenances thercunto belonging, OF in anywise appcrtnining,
improvements thereon including, but not limited to, stationary pumpi,
punping stations, pumping motors, pumping cngines, resevolirs, nonportahle
pipes and flumes OX other nonportable cquipment now used for the produc-
tion of d for the irrigation oY drainage thercof, and the
revexsions,, i - issucs and profits thereof, together with
all the rights of the use for irrigating said ‘premises and for
domestic use thereon to which vendor is now entitled, O which are now
uscd on said premises, however the same may be evidenced, and together
with all shares of stock or shares of water in any ditch ox jrrigation
company which, in any manner entitles the Wendor water for irrigating OF
domestic purposes upon said real property. The Vendor's 1ien created bY.
this gontract shall and docs hercby include the real property above de-~
scribed, together with, all and singular, the tenements, hereditaments,
rights, easements, privileges and appurtenances thereunto belonging OT in
anywise appertaining, and all improvements now or hereafter thereon. in-
ciuding, but not limited to, stationary pumps, pumping stations, pumping
motors, pumping engines, resevoirs, nonportable pipes and flumes OX other
nonportable equipment novw or hereafter used for the production of water
thereon for the irrigation or drainage thereof, and the reversions, re-
mainders, rents, igsues and profits thereof, and together with all the
rights to use of water for irrigating said premises and for domestic use
thereon to which said real property is now ox may hereafter become enti-

tled, or which now are or may hereafter be used on said premises, however

the same may be evidenced, and together with all shares of stock or shares
of water in any ditch or irrigation company which in any manncr entitles
the legal or equitable owner thereof to water for irrigating OF domestic
purposes upon said real property. In addition, purchaser hereby agrees
that Vendor's lien is superior to any and all rights of Purchasex under
and by virtuc of any homestead, stay or excemption laws now in force, ©OX
which may hercafter become laws and that no timber will be cut from any
of the recal property subjcct to said lien.

vendox tierceby errants £hat he has good and merchantable title to
the real property above described; gubject to the excaptions above sct
forth.. Vendor will, upon execution hercof, make and exccute in faver af
purchascr, & good and sufficient warranty deed conveying said premises

"‘free and clear as of this‘date‘of all encumbrances;, subject to the  above

'

sat forth oxceptions; and will place said: deed, ther with the origi-
nal of this agracment and any other conveyances of title or gecurity in=
StEFUmenis rcquireé‘hcrcby in escrow at Chilodquin Branch «f United Skates
National Bank of orcgon WAtk jpstyuctions to said Escrow liold=
er that when and if the Purchascer shall have paid the balance of tha purs
chase money and interest as above specificd and shall have complicd with
all othexr terms and conditions of this agreement, to deliver the samc to
purchaser subject to the usual printed conditions and provisions of the

.standard form of escrovw instructions‘provided by said Escrow flolder.

vendor shall furnish, at his own expense, a purdmsers Title Insurance
policy issued by Klamath County Title ConpanY under Order
No. A=-24481 insuring Purchascr's‘title in the above described real prop-

erty in the amount ‘of 000.00 subject to the above set forth ex~

‘ccptions‘and printed conditions and exceptions contained in the usual ‘form

of title policy issued by‘said‘title jnsurance . company. ‘ i ‘
purchaser shall be entitled to possession of the above described real
property on tha date this contract is recorded,’ purchaser shall remain

in posscssion‘so leng as purchascr is not in default hercunder. . purchaser
shall and hercby .agrees to xeep sald real property in sican, sanitary:

sightly, attractive‘condition; to commit no waste O othorwise damage oX

injure said premises; to maintain said premises in accordance with the
jaws. and the ordinances and regulations of any‘constituted authority ap~

plying to. said premises and to mike Up no unlawful use thercof; to pay
‘regularly‘and‘seasonably, and before the samt shall become del@ﬂqﬁent;
all taxes, asaessmenta, and charges of whatever nature {including addi=

»
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tional charges by recason of change of use) levied and asscsseod aBé&Qé&
said real property and to pay and discharge all encumbrances therecafter
placed thercon by Purchascer; to permit no lien or other encumbrances to
be filed upon or placed against said premises without the written consent
of Vendor; and it is further understood and agrced for the purposcs of
this provision that if Purchaser fails to pay or discharge any taxes, as-
sessments, liens, encumbrances, or charges, Vendor, at his option and
without waiver of default or brecach of Purchaser, and without being obliged
to do so, may pay or discharge all or any part thercof all of which said
sums so paid by Vendor shall become repayable by Purchaser, together with
interest at the rate of ten (10%) percent per annum, upon demand, payment
of which is part of the performance of this agreement by Purchaser and a
condition precedent to delivery of the warranty deed and other documents
by the Escrow Holder.

Purchaser agrees to keep the buildings and improvements now on or
hereafter placed upon the above described real property insured against
loss by fire or other casualty in an amount not less than maximum insure—
able value as determined by the insurance carrier and shall obtain, at his
own expense, said insurance in the name of Vendor as the primary insured
with an endorsement thereon providing for loss payable to Vendor and Pur-
chaser as their respective interests may appear., The policy or policies
of insurance shall be delivered to Vendor, or, in licu thercof, a certifi-
cate of such insurance may be provided by Purchaser and delivered to Ven-
dor. If a loss should occur for which insurance proceeds shall become
payable, the Purchaser may elect to either rebuild or repair the portion
of the building so destroyed, or apply the proceeds to payment of the then
unpaid balance of the purchase money. If the Purchaser elects to rebuild,
he shall sign such documents as may be required by Vendor to guarantee
the application of the insurance proceeds to the cost of such rebuilding
or repair. ‘

In the event any governmental agency or entity having the power of
eminent domain acquires by eminent domain, or by negotiated sale in lieu
of eminent domain, all, or any portion, of the real property described in
this contract, Vendor may require Purchaser to apply all proceceds received
by Purchaser from such acquisition (remaining after payment by Purchaser
of attorney fees, appraiser fees, and related necessary and reasonable
costs in connection with securing said proceeds) which proceeds are here-
inafter called "net proceeds" toward the payment of the sums sccured by
thig contract. Upon receipt of said net proceeds, Purchaser shall notify
Vendor of the amount of s5aid net proceeds and Vendor shall, within ten (10)
days'after such notification, notify Purchaser in writing if Vendor elccts
to-have said net proceeds applied toward payment of the ‘'sums secured by
this contract. If Vendor fails to so notify Purchaser of such election,
Vendor shall conclusively be deemed to have elected not to require Pur-
chaser apply said net proceeds toward the sums secured by this contract,
I1f Vendor elects to have said net proceeds applied toward payment toward
the sums seecured by this contract; the amcunt to be received by Vendor
shall not exceed the total of the principal plus accrued interest to the
date of receipt thereof by Vendor, and all such sums shall be paid to . the
Escrow. Holder. named herein. Regardless of whether Vendor elects to have®
said net proceeds applied to the sums secured by this contract, Vendor
will join. in any conveyance required by .the governmental agency or entity
acquiring 'a portion or all of the real property described herein by emi-
nént domain; but Vendor shall not be required to partially convey more
property than that which is acquired by such governmental agency or entity.
Vender ‘shall not be obligated to' participate in any negotiations with such’
governmental agency or entity. Any notice or notices required to be given
by Purchaser to Vendor pursuant hercto shall be in writing, and shall be -
deemed given when the same is deposited in the United States mail as reg-
istered mail, postage prepaid, addressed to Vendor at the last address of

Vendor shown on the records of the Escrow Holder. o :
" If Purchaser shall sell said real property described herein and se-
‘curing the unpaid balance of this contxact, Vendor may elect to permit .

-the subsequent Purchaser to assume the balance of Purchaser's obligation
secured hereby, ‘or to demand payment from Purchaser, or the transferee of

said Purchaser; or both (at the option of the Vendor) of such portion of
. ; B i ‘ " "‘, ) ' ‘ g
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1 the 'deferred balance as vendor may consider satisfactoxry. or declarec the

own more than v
unless Purchaser ndoxr no
after rececipt of tten no

(DCD\IC)U‘&LJPJ

entire balance of the deferred palance due and payable. This provision
shall not apply to any transfexr by purchascr by way of gift, devise, or
bequest, OF transfexr between cach Purchascr, if more than onc, or transfer
by Purchascr t%éﬁgéeylrtncrship or corporation whexein any purchascr shall
- (75%) percent thercof. This clausc cannot be waived

tice of such sale in writing and Vendor,
tice, accepts a payment from the subsc-

guent purchaser. The written notice provided for herein shall be deemed

given when .the same is. deposited in the United States mail as reglstercd
mail, addressed to the last address of Vendor shown on the records of the

Escrow Holder.

Vendor may appear in or defend
equity, oY in bankruptcy. affecting
in such event, Vvendor shall be allowed and paid, and Purchaser hereby a-
‘grees to Pays all costs, charges
of title or yalidity and priority of the security and attorney fces in a

reasonable sum, incurred in any
may appear; which shall bear in

27 TH FALLS, OREGO!

n or proceeding at law, in
the security hereof, and

and expenses; including costs of evidence

such action O proceeding in.which Vendor
(10%) percent from date of

demand therefor. ‘Failure of Purc Vendor for such costs,
charges and expenses within ninety (90) days from date of demand therefor

shall constitute a preach of this contract.
1£ purchaser shall fail to perform any of the terms of this agreement,

following rights:

(b) To declare the full
mediately due and payable;

L. CORPORATION,

time of payment and performance being of the essence, Vendor shall, at his

option, subject to the requirements of notice as herein provided, have the

(a) To foreclose this contract by strict foreclosuré in equity:

unpaid balance of the purchase price im=-
and,

(e) To specifically enforce the terms of this agreement by suit

in equity.

purchaser shall not be deemed in default for failure to perform any
covenant or condition of this contract, other than the failure to make

payments as provided for herein,

until notice of said default has been

given by vendor to Purchaser and Purchaser shall have failed to remedy

said default within thirty (30)
S purchaser shall fail to
failure shall continue for more
becomes . due, Purchaser‘shall be
not(be‘obligated to givefnotice
fault. = : .

Where notice in writing is

days after the giving of the notico.

make payments as hercin provided and said
than thirty (30) days after the payment
deemed to'be in default and Vendor shall

to purchaser of a declarat ; id de-

requifcd py Vendor to the‘Putchaéer, such

notice shall be dcemed given when the game is deposited in the United.

States mail as registered mail,

addressed to the iast address Of purchasex

“shown records of the Fscrow Holder:

:by Vendor of any
shall be con
Jcovenant nox as a waiver of any
waiver of the covenant itself.

©" " 1In the event any sui

preach of any covenant of this agresment

ntinuing waiver of any subsequent preach of such

breach of any other covenant nor as:'a

ction is commenced £O foreclose this con=

tract, the court havinq‘jurisdiction of the case may, uUpon motion by Ven=
dor, appeint a receiver to collect the rents and profits arising out of
. the above dascribed real property and to tdke'posgcssion, management and
control of the same during pendency of such foreclosure proccedinq or un-
til payment of the obligations hereby secured, and apply said yents and
profits to the payment of the amount due hereunder, first deducting all

proper‘charges and expenses attending :the evecution of said roceivership.

‘Upon the commencement Of any suit or action to collect the indebted=

ness or disbursements, securdd hereby, Or any part thereof; or %O enforce !

§

any provision of this contract py specific performance, foreclosurg; o
otherwise, there shall become due, and Purchaser agrees to paY‘twaéﬁdéf;
in addition to all ‘'statutory costs and disbursements, any amount Vendor :
“ray ineur or pay for any titla roport. title search, insurance of title,

i or other evidence of title qnbééquénc te the date of this g@ntract»on‘nny
of the real property above descxibed and this contract shall ba sesurity

. for the payment thereof,

‘Contract:df‘Sale
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In the event any suit or action is instituted to collect the indebted~
ness or disbursements secured hercby, or any part therecof, or to enforce
any provision of this contract by specific performance, ox foreclosure, or
otherwise, the prevailing party, at trial, or on appeal, shall be entitled
to such reasonable attorney's fees as shall be fixed by the court having
jurisdiction of the case, in addition to statutory costs and disbursements.,

This agreement contains the full understanding of the parties with re-
spect to the subject hereof and no modification hereof shall be given effect
unless the same be in writing subscribed by the parties hereto or their
successors in interest.

This agreement shall bind and inure to the benefit of, as the circum-
stances may require, the parties hereto, and their respective successors,
heirs, executors, administrators and assigns.

In construing this agreement, the singular shall include both the
singular and the plural and the masculine both the masculine and feminine.
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Chdrles E. Kimbol Harlene C. Kimbol

Lhoitin, T bt L tpop o Kuet

Vivian N. Kimbol Delbert L. Kimbo

Purchaser

A PROFESSIONAL CORPORATION, KLAMATH FALLS,

STATE OF OREGON )

: 85,
County of Klamath )

On the ‘\‘3 day of May, 1974, bersonally appeared the above named
Hazel VanderKamp and acknowledged the foregoing instrument:to be her vol-
‘untary act and deed: : o : ' ‘

¢ BeTore me:
&

o

Notary Public for Oreg vwfé5m R
My Commission expires:q%b\ V'fT§f.ﬂ’
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STATE OF OREGON

ss,
County of Klamath )

~ GIACOMINI

‘On the |3 day of‘Mayf 1974, personally appeared the above named
Charles E. Kimbol and ‘Harlene C. Kimbol, husband and wife, and acknowledged
the foregoing instrument to be their voluntary act and deed, e .

Before me:

, Briee faga,
Notary Public for: Oregon ‘
. My Commission expires: jg-29=7%8

iy

Contract '
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day of May. 1974, personally appeared the above named
mbol and acknowledged the foregoing instrument to be her vol=- ‘
untary act and deed. f»,"-f‘* ,:.1&*‘ L i

i l R okl Ay deenis
v §oi G RS

Before me:

Notary Public LOT Oregon

My commission expires:__L©@ 29-15 IR I

i i “_ ¢
‘kwm-nL..;}“‘; Lk j :;4 )
P

-

16 ~
17 STATE

OF ‘OREGON

)
18 ) S5
19 County of Klamath )

20
21 on the ] 3 -4 day of May. 1974, personally §ppeared the above named

272 pelbert L. KImbol and acknowledged the foregoing {nstrument to pe his vol-
o3 untary act and deed.

pefore me:

Notary Pu 1ic
My commission explres:

Vi
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REAL PROPERTY
ENCUMBRANCES

SUBJECT TO: Terms and conditions of special assessment as
farm use and the right of Klamath County to additional taxes ‘
in the event said use should be changed; acreage and use ; o T Sy '»"wn(‘*'mfw Lk
limitations under provisions of United States Statutes and o ‘ ' 1 N
regulations issued thereunder; and, easements and rights of a A ' i L l ’
way of record and apparent thereon, ’ '

-
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STATE OF OREGON; COUNTY OF KLAMATH; ss.
of . ﬂnx_h TH 0L J”TY F RN “'ﬂ

Ciled for record at request
1560 day of .o KA. o A D 19 Tt/ ocl«yk PM.,

)
V fl} uf ,_ﬂ.;lf;‘iiﬂb:.," et on Poge 6,10-:.
' = D. MILNE County Clerk

FIE 5 100 ’
- By. 4‘/07\(& /é /JL{‘;/’V(A,»

this il

duly recorded In Yol
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