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BOARD OF COUNTY COMMISSIONERS

In and For the County of K]émath, State of Oregon

IN THE MATTER OF THE
APPLICATION FOR 70NE
CORRECTION

NUMBER 74-28 By
LEWIS AND NONA HAGELSTEIN

)
—_—

‘This matter having come on for hearing upon the appli-
cation of Lewis and Nona Hagelstein for a Zone correction,

said correc-
tion application being numbered Zone Correction 74-28 and said app?icatipn
hgving been_heretofore recommended Fron F (Foresiry)’zone to AF (Agricul-

*

satd application being marked Exhibit "A» attached heretp and by . .
veierence made 3 part‘héreof, and a public hearing on said application
having been regularly held on May 21, 1974 and continued until June 24,
1974 before the Board of Commissioners

» and it appearing to said Board of

Commissiuners from the testimony, reports,

and information produced at
interested parties,

said hearing by the applicant, the Planning Commission
and Planning Department, that the application shoul

dbegmnmd,tm Board
ct:

of Commissioners makes the following findings of fa
In pursuance to a request from abp]icants dated

-1
August 22,

1973, the Klamath County Planning Commission initiated this
Zone correction under Klamath County Ordinance o,

17, Article 11, Section
11.007 on behalf of the applicants,
2. The Klamath County Zoning Ordinan;e Nd,

17 was adopted
1972 by vote of the people, after fefékfé] to -them and

on December 7,
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of the Klamath County omprehensive Land Use Plan text

after the adoption
v the Klamath County Planning Commission on August 1,

and associated maps b

1972 pursuant to Oregon Revised Statutes, Chapter 215.
3. On December 7, 1972, and prior thereto, the applicant

A" attached hereto, being 3244 acres.

owned all the property marked Exhibit
4. Prior to, and as of December 7, 1972, the property des-

In addition to

cribed in Exhibit "A" was being used as 3 cattle ranch.
raising of cattle, crops and timber were also produced on portions of the
]and.

-5, -Thebbropertyvis fairly variable in nature, consisting
of meadow (grazing land), young stands of ponderosa pine with some stands

containing a light.mixture o

resulting from burns, and some juniper areas.
6. The land involved has an average or slightly below

f Douglas fir and white fir, brush fields

average timber-producing capabiiity.
7. Grazing and timber production are compatible uses of the

oves forage production

Tand involved and proper management of the timber impr
of the land for grézing purposes.
Past timber sales from the premises do not justify the

: 8.
use of;the 1and involved sciely for the production of timber.

9. - No detailed research/wés conducted of the land use patterns

¢ adoption of zoning for Klamath County on

for the area involved prior to th

December 7, 1972, ,
10. A mapping error was made on the applicant's land during

the initial land use study.
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Based upon the above findings of fact, the Board reaches
the following conclusions of law:

. pursuant to Section 11.007 of Ordinance Number 17 of
Klamath County., the Klamath County Planning Commission acted properly in
initiating this aqtion on behalf df Lewis and Nona Hagelstein, and that no
other considerations, save the correction of 2 mapping error, are relevant
in this matter; and

2. The primary use of the land in question on December 7,
1972 was as @ cattie ranch. The grazing of cattle was an essential element
of this ranching operation. The raising of crops and timbér vere associated
secondary uses; and

3. Only through an error or mistake the land had not been
properiy'zbnéd’for the intended use on i€ zoning maps which, together with
the Zoning Ordinance text, vere referred to the people and adopted on
December 7, 19723 and

4. The property affected by the zone correction is adequate
in size, being 3244 acres more Or Jess, and shape to facilitate those uses
normaily allowed in conjunction with AF zoning; and

5. The property affected by the proposed zone correction s
properly related to county roads, streets, and highways to adequately serve
the type of traffic generated by such uses that may be permitted therein; and

6. The proposed zone correction willhave no adverse effect
on any property or the permitted uses thereof within a seven hundred {760)
foot radius excluding highways and rights-of-way, as was indicated by the

absence of adverse testimony from adjacent property owners; and
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7. The proposed zone correction is in keeping with any
1and use plans duly adopted and does, in effect, represent the highest,
best and most appropriate use of the land affected; and
8. The application is consistent with the Klamath County
adopted Comprehensive Land Use Plan maps and text.
NOW, THEREFORE, IT IS HEREBY ORDERED that the application
of Lewis and Nona Hagelstein for a zone correction from F (Forestry) zone
to AF (Agriculture Forestry) zone, a particular description of the real
property referred to in said application beiné marked Exhibit "A", attached
hereto-and by reference made a part herepf, said zone correction application
being Zone Correction 74-28 is hereby approved to correct a mapping error.

DONE AHD DATED THIS __Z0 5% day of 1974.

: L
%?\‘%f the Board
. ﬁ«A

ounty Commisﬂionér

oo

Ha¥ry D. Boivin, Legal Counsel

Approved as to fo
) (nﬁl County Commissioner
(\ \ Oty \( Lo




July 30, 1974
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I am reasonably sure that there will be an

appeal on this zone change application no matter how it

is deqided.

ey

I have talked to interested parties about this

matter and in a conversation with County Counsel, he advised

me that under the Fasano decision I should ﬁévé'révéaled

such conversations early in the hearing.  That because of

the strong possibility of an appeal, he advised me I should

disqualify myself from voting.

Although my conversations were only for the

purpose of getting information, if legally they could affect

w&tww B

. e
an appeal, I believe in fairness, I should refrain from

voting. Lo ‘ S :

I wish this statement to be made a part of the

record in this zone change.
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LEGAL DESCRIPTION
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thence South along
thence Wost aleng the Hast-West quarior line to its Loue
the Lasteriy wipht of way ling of the Dalles-Call
vence tontherly folluwing the Easterly viphi of way
peint of bepinning.

the 40 1ine to a point on the East-West guarier

b
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A trvact of land in Lot 3 Section 18, Towaship 37 South, I
of the Willamette Meridian, more pavticularly describad

Degimning at the Norxthwest cornex of Lok 41 of Virst Y e ol
RSO ; g Bl (R (R

; Alg
aid Lot &1 a distance of 267.7 feet to a point; thance Soutb ,
West 162.7 feet o a poing; thenze torth 32° 4561 Fash LH207 fas L : ' N
or lnss, to the Southerly boundary of the L e
chence North 57° 14' East along the Southercly T
point of beginning

{on to Algoma; thence South 5° 272 Fast alonyg tho Wes ine cf ,}mj . | )
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Lots 2 and 3, SE 1/&4 ¥4 1/6, Wi /4 GW /4, South
nalf of Lot 1, NE 1/4 7 1/4, Mg L/&6, ¥ 1/2 s5 1/4,
SE 1/4 SE 1/4. :

Section 20:  SW 1/4 WE 1/6, W 1/4, 8 1/2.

Secrion 2L:  SW 1/4 sw 1/4,

Scction 28: W 1/2 W 1/4, sw 1/4, s 1/4

Section 29: ALL

Secrion 30:  SW /4 ¥E 1/4, SE 1/4, E

NE 1/4 174,

.t 191

=l

N A > )l ey
it - df ey Mf mroe wave

NW /4, W 1/2 sW

ALSO SAVING AND EXCEPTING from the above described property the V . —
‘ J B ik el Bk s o

following described parcels: ; : f? RN &
o N R w_dX,

!

}

strip of land 15 feet wide through the SW 1/4 87
18, Towmsnip 37 South, Range 9 East of the Willamet
conveyed by Fred Dingeler to Algoma Lumb r Compuny
tiay 14, 1912, recoxled May 24, 1912, Deed Volume 36 at
Records of Klamath County, Oregon,

A strlp of Yand 20 fect wide sacross Lot 3 of Suction'ls, Townshio

37 South, Ranpe 9 East of the Wlllamectce Heridlan, coaveyed by :

Johat flagelstein et ey, to Alpoma Lumber Company by deed dated

Dacomhay 12, 1911, recerded Janunry 6, 1913, Deed Volume 33 at
ape 452, pecords of Hlemath County, Oregen.

‘;)-‘.o\.i L0 W4 G

1and 20 feet wide across E 1/2 SW 1/4 Seetion 18, Toun-
Y
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