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UNTIL A CHANGE IS REQUESTED, all tax statements shall be sont to
the following address: Roqer L. Taylor, 5550 Upper River Rd., G.P.

ESCROW CONTRACT

THIS AGREEMNENL, Made and entered into this v day of

ety ay , ) ,
Er vi No%embe%, 1974, by znd between Harry D. McKenty and Beatrice 2.
ﬁ ;i McKenty, husband and wife, hercinafter called SELLER, and Roger
( .
gi g‘ L. Taylor and Gerd §. Tayilor, husband and wife, as tc an undividad i ; ;;'j“ﬁj?j* -
£ § one~half intereat and Lawrence B. Miller and Resemary Millier, 3 :; R T 1
[ T - .
N ) . , , . R ;
- o ;< husband and wife. as t> an undivided one-half interest; herein- b L
after called BUYER, oo -
WITULESSETH: -
. S
That in consideration of the mutual covenants of the parties e ] | ;

and for the purchase price reserxved, 1t is agreed as follows:

1. PROPERTY: SELLER agrees to sell and BUYER agrecs
to purchase the following real property i
situated in Klamath County, Oregon. ’

Lot 160 of THIRD ADDITION TO SPORTSMAN PARK, accordingy to
the Official plat thereof on file In the cffice of the County
Clierk, Klamath County, Oregon.

together with all and singqular the tenements, hereditaments and B
appurtenances thereunto beleonging or in anywise appertaining. P
2. PURCHASE PRICE: The purchase price rescrved and %:"~.5§ T r-'fﬁ’ Lxin
which BUYER agrees to pay ls L N i
Eight Thousand Dollars ($8,000.00) payable as follows: B ;o l
HE | -
&. One Thousand Seven Hundred Fifty and no/100 Dollars o i
{$1,750,00) representing the price for furniture, ek _~:55;P,
heretofors paid as carnest money, roceipht of which is
hereby ataacwledyed;

b. The balance of Six Thousand Two tiundred Fifty bollars : LT Ty
{$6,250,00) to be paid in monthly installments of Onc O A ;

Hundred Dollars {(3100.00) each, commencing on the

15thday of January, 1975, and continuing on the 15th

day of each moath thareafter untll the full sum of
principal and intercst is paid. The unpaid balance

shall hear lnterest from bocember 1, 1974, at the
rate of six percent (6%} per annum and each installiment
shall be applied fixst to the payment of interest and the
palance to the reduction of v incipal. In additiorn
to the foregoing installmentr DBUYER agrees to pay

on or before November 1, 127 . the sum of One Thousand
Dollars ($1.000.00), to be a +’ind tc the payment of
principal.
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As long as BUYER is without default, he may at any time
reduce the unpaid purchase price by payments in addition to, but
without waiver of the minimum installment payments.

N s e s i A
e A Kz 23 A z

All payments of principal and interest shail be made
to SELLER at First Naticnal Bank of Cregon, Grants Pass Branch,
Grants Pass, Oregon,

.«
!

3. CONVEYANCE: SELLER hag concurrently herewith de-~
- " livered to First National Bank of Oregon,
Grants Pass Branch, Grants Pass, Oregon, his duly executed and
acknowledged warranty deed conveying said property to BUYER,
to be held by said escrow agent as an escrow, Upon completion
of this contract, without default, this deed shall be delivered
to BUYER, but if BUYER default, it shall be returned to SELLER.

AN A T

4. TITLE: SELLER's deed shall convey marketable title,

free and clear of all liens and encumbrances,
except:

a. Agreement between Herbert Fleishhacker and May Belle
Fleishhacker, husband and wife, and the California Oregon
Power Company, a corporation, dated January 25, 1924,
recorded February 15, 1924, in Deed Volume 63, Prge
460, records of Klamath County, Oregon, relative to
the raiering and/cr lowering of the watex of Upper Klamath
Lake between the elevations of 4137 and 4143,3 feet
above gea level.

and Herbert Fleishhacker, dated January 1917, recorded
August 15, 1917, in Miscellaneous Volume 3, Page 275,
records of Klamath County, Oregon, granting "The perpetual
right to maintain said pipe line extending from that
certaln reservoir or water tank situate in the Sp 1/4,

HW 1/4 of Section 3, Township 36 South, kange 6 .,

W.M., approximately 200 feet from the head cf Pelican
Creckx and leading across the NE 1/4 of Section 3 aforesaid
and Lot 4 of Section 2, said Township and Range to the
lands of saild Second rParty situate in said Lot 4 of
Section 2."

c¢. Easement, including the terms and provisions thereof,
as reserved in deed from Gus G. Johnson and Olive M,
Johnson, husband and wife, to Robert S5loan and Peggy
M. Sloan, dated February 16, 1948, recorded Saptembes
1, 1953, in Deed volume 262, page 561, records of Xlamath
County, Oregon as follows: "...also the right to bhuild
necessary dike, dralnage, and irrigation ditches and
locate a pumping plant on the NE 1/4, SW 1/4 of Section
3, Township 36 South, Range 6 E., W.M."

d. Grant of Right of Way, including the terms and provislons
thereof, given by Olive M. Johnzon, a widow, to the
California Oregon Power Corpany, a California corporation,

: . dated Novembexr 3, 1955, recorded November 8, 1955, in

N Deed Volume 279, Page 99, records of Klamath County,

o T Oregon.

[ SNSRI L
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b. Agreement between the Klamath Development Co., a corperaticn,
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e. Reservations and reatrictions contained in the dedicatlion
of Third addition to Sportsman Park: "...subject to
a 10 foot bullding set back linc on the front of all
lots and an 8 foot easement along the back of all lots
for future sanitary sewers and public utilities, said
casemont to provide for ingress and egress for maintenance
and construction of such utilities, no structure being

; parmitted and any plantings placed upon said easement

! shall be placed at the risk of the owner." .

£. Reservations and restrictions containad in deed from
Robert Sloan and Peggy Sloan to Harry D. McKenty, et
al, dated February 28, 1961, recorded October 23, 1968,
in Volume M68, Page 9459 records of Klamath County,
Oregon, a8 shown in Exhibit “A" attached.

St -

Entseey Vo

SELLER shall forthwith furnish at his expense a Purchaser's
Policy of Title Insurance in the amount of the total purchase

{
i
-"5; price, showing a marketable title in SELLER subject only to the
& four usual printed exceptions of the title insurance company, i
£ and the items set forth as "a" through "£" of this parsagraph. .., .
LR ;
N / :

% : e !
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5. POSSESSION: BUYER shall have possession of the

above described property, together
with all rents, issues and profits therefrom as of

December 1, 1974.

6. TAXES: BUYER covenants that he will pay on or be-

fore the due dates all taxes and assessments

against said property hereafter becoming due or payable. TAXES

for the 1974-75 fiscal tax Year are to be pro-rated ag between
SELLER and BUYER herein as of December 1, 1974,

7. WASTE: REPAIRS: LIENS; INSURANCE: BUYER covenants
and agrees that

he will: (a) neither commit nor suffer to be committeqd any
waste upon the premises: (b) keep the premises free and clear
from all mechanics' and other liens incurred by or through
BUYER that may become a charge against the bremises superior
to the rights or SELLER's lien of the SELLER; {c) keep the
improvements now on or that may be placed upon the premises
in good condition and repalr; (d) keep all such improvements
insured against loss by fire in an amount not less than the
unhpaid balance of purchase price to the extent such cover age
is available, with loss, if any, payable to SELLER as his in-

terest may appear. Said policy or policies shall be deposited
with SELLER should he so require.

8. IMPROVEMENTS: All improvements placed upon the

improvements shall become the pProperty of SELLER absolutely
and without necessity for accounting for any part thereof and
subject to no claim on the part of BUYER.

9. LOSS OR DESTRUCTION: No loss or destruction by
fire or otherwise of any of
the improvements now upon or which may be placed upon said
premises, either in whole or in part, shall abrogate this con-
tract, but the same shall continue in full force regardless of

any such destruction, BUYER assuming all risk of loss or damage.

10. REPRESENTATIONS: No representation as to quality,
quantity, or any other physical
matter or fact relating to said real broperty shall be deemed a
material representation hetween the parties hereto unless the
same 1s included in this contract in writing. All other repre-
sentations of whatsoever nature are agreed to be immaterial
and not actionable by or in favor of either party.

ll. DEFAULT PROVISIONS: All of BUYER's promises and
agreements herein contained
are conditions of continuance of BUYER's rights hereunder.
Time is in all things of the essence of this contract. No for-
bearance upon the part of the SELLER to exact strict or timely

performance of any covenant, paymant, condition or other provision
erformed, or delay in declaring

upon the part of the BUYER to be p
a default or forfeiture shall be deemed to waive time as the
eéssence of this contract, or the self-executing effect thereof
upon forfeiture or termination, or require a new time to be
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fixed for performance upon default, or waive any rights existing
in the SELLER upon such default.

All the provisions herein contained shall apply to and
include the heirs, executors, administrators and assigns of each
of the parties hereto wherever the context so admits or requires,
In the event BUYER fails to make the payments above named, and
each and every one of them (including the payment of taxes) within
fifteen (15) days of the time specified therefor, or shall fail,
for a period of thirty (30) days after having received written
notice of any other default hereunder, to remedy said default,

the SELLER may:

(a) Elect to declare all of the BUYER's rights hereunder
terminated, and upon his doing so, 2all payments made by the BUYER
hereunder and all improvements placed upon the premises shall be
forfeited to SELLER as liguidated damages for the use and rental
of said premises and the SELLER shall have the right to re-enter

and take possession of the property; or

(b) SELLER may declare the entire unpaid balance of
purchase price immediately due and payable, fix a time and
place for the payment thereof, and in the event the same be
not paid as required, SELLER may foreclose by a suit in equity
all of the right, title and interest of BUYER; or,

(c) SELLER may declare the entire balance of the pur-
chase price immediately due and payable and if the same is not
paid upon demand, may commence an action at law to collect the
full amount thereof and all amounts due hereunder: or,

(8) SELLER may sue for specific performance or exer-
cise any other remedy permitted at law or in equity.

Tn the event of termination by forfeiture or foreclosure
the SELLER may at any time after such termination, or by insti-
tution of any suit to foreclose, re-enter and take possession
of the premises and all of the tenements, hereditaments and
appurtenances without being liable for trespass, and all such
property shall revert to the SELLER automatically and no right
of emblements shall be vested in the BUYER and none of the fix-
tures shall be removed from the premises but the same shall be
deemed to be held and owned Ly the SELLER. Upon any suit for
foreclosure of any equity of redemption that may be vested in
the BUYER hereunder, the Court shall, immediately upon the
commencement of such suit if required by the SELLER, enter an
interlocutory decree granting the SELLER immediate possession
of the premises and requiring the Sheriff to place it in such
immediate possession and, upon’ any final decree of foreclosure,
chall make such interlocutory decree perpetual.

12. ATTORNEY FEES: In the event suit or action is
instituted to foreclose this agree-

ment or to enforce any of the provisions hereof, the prevailing

party shall be entitled to reason
shall be adjudged by the Court in said suit or action and if anry

appeal is taken from any decision of the trial court,
sum as may be fixed by the appellate court, as reasonable attor-

ney's fees in the appellate court,

Escrow Contract--Page 5,
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named Harry D, McKenty and :
beatrice A, McKenty, and a nowledged the foregoing instrument to be thedir). -
-voluntary act and deed.
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13. RESCISSION: No election or conduct of the SELLER

shall be deemed to constitute a re-

scission hereof unless expressly so stated.

l4. CONSTRUCTION: In construing this contract, it is

understood that the SELLER or BUYER
may be more than one person; that if the context so requires,

the singular Pronoun shall be taken to mean and include the
plural, the masculine, the feminine and the neuter, and that
generally all grammatical changes shall be made, assumed and

reof apply equally to corpora-
tions and to individuals.

(o)
Hh
0]
-
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m
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16. INTEGRATION: This contract contains and sets S N N

forth the entire agreement between

matters, statements or representa- 3
tions not herein set forth and containeqd are to be deemed Lo

immaterial and not a part of the transaction, save and except

as same shall be reduced to writing and likewise subscribed
by the parties or ratified by them in writing.

the parties ang any and all

IN WITNESS WHEREOF,
Set their hands ang saals
hereinabove written, and o
National Bank of Oregorn,
a3 escrow holder,
hereunder.

the parties hereto have hereunto

in triplicate the day and year first
e part hereof deposited with First
Grants Pags Branch, Grants Pass, Oregon,
as and for instructions to said escrow agent

—
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awrence E.
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SELLER ’

, N A
STATE OF OREGON, County of gl )ss. November 2¢ °, 1974
BEFORE ME PERSONALLY e ed1tge above

BUYER

1

Ay

LTy — v -
. T o~ ¢ A -
S Notary Public for Or§,6 —
(SEAL) . My Commission expired: CH/S
. ,‘, 7 '/'/
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/
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EXHIBIT vAn

BUILDING AND USE RESTRICTIONS

(1) That grantees will not suffer or permit any unlawful, unsightly or i
offensive use to be made of said premises nor will they suffer or permit i,
anything to be done thercon which may be or become a nuisance or annoyance Y

to the neighborhood.

(2) That they will use said premises solely as .a residence or summer o g
home site.

' L 3o 2 o

(3) That said premises shall never be subdivided nor shall any less 4 e .

portion than the whole thercof ever be sold, leased or conveyed, and S EeT Yoo

that no buildings except one summer home or residence and the usual I A | }
- and necessary outbuildings thereto shall ever be erected thereon. T o

(4) That no building shall ever be erected within 10 feet of any g T
exterior property line. ' C

(5) That the foregoing covenants are appurtenant to and for the benefit
of each and every other lot, part or parcel of land in said Sportsman
Park and shall forever run with the land and shall bind the premises
herein sold for the benefit of each and every other lot, part or parcel
of land in said addition and that these covenants shall be incorporated
in each and every deed hereaftes executed for the purpose of conveying

these premises."

' a _ okhun '(‘--:‘ ‘d“&u
- oy Sidbalion o L wbiba - Ck_l Y '
uk,\:tk YIS t(_ ‘, e h ‘_J),. I k

PO, Roy 378 .
Horoonts Peno, OR %1536

SIATE OF OREGON, ’,
County of Kamath .
Filed for record at request of

RLACATH o0bpy pPITLy )

-

on this_13thdsy - f DEC1BER AD 19 74,

at 11;50 Uik A M, wd &ty i3
T e - i
reectded ol M o760 o 1. .lS &
Fage 15454 ot 3
» Wm D, MILNE, Cbunty Clerk
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