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Vondor agrees to sell to : ey and Nirohanor herehy asrees Lo buy
from Vendor, ar the price and on o th terms, covaenants, conditions and Dr=
visions Gereinafter contiined, all of the Following desceribed Property gity-
ate in ghe County aor Klamath, Sraca of Orepon, more particularty duesceribed
as follows: ‘
The Sputheast rwarter and Southeasp Giarter of Southwesy
Quarter of Section L4 the Nurthoast dquarter of Sccorion 23,
all din Toweship 40 Scuth, Range 13 Baugre of the Willamette
Meridian, EXCEPTTING THEREFROM that portian conveved to
United Stacoeg of Amcrica by decd recorded Novembor 23,
1922, in Volume 59, pPage 334, Deod Records of Klamath
County, Oregon, ;
SUBJECT 710: Tegulations, including levies, assessments, k
vater and irrigavion rights and casements for ditches and i
canals, of Langell Valley Irvigation Districe; reservations, e . k : [
including the terms and Provisions thercof, of one-half (Y4) g i d
of the oll, gas and mineral rights contained in a deed from
John S, Orr and Iva E. Qpr to James 7, Myers and lagel M.
Myers, dated March 12, 1937, recorded March 12, 1937, in
Deed Volume 108, page 223, easement, including the terms and
Provisions thereof, frop James ¥. Myers, et UX, to the Cali-
fornis Oregon Power Company, a California corporation, by
instrument recorded August 9, 1941, in Book 140, page 243, A
Dead Records; Gasement created by instrument, inciuding the L ' :'f, :
terms and provisionsg thevcof, dated March 15, 1972, recorded LT ! L“L;;é o d ST JQ;;Jlaha SR IR (R b
March 21, 1972, in Book M-72 ag page 3056, Microfilm lecords : = ) .
in favor of Langell Valley Irrigation Districe, a municipal
corporation, for g bPerpetual casement and right of Wiy upon
and across the subject Property; lcase, including the terms
and provisions thercof, datad July 2, 1973, recorded August 17,
1973, in Book M=-73, page 11181, Microfilm Records, between
Robert E. Barteig and Darla Bartell, husbang and wife, and
Dowdle 011 Corporation; as disclosed by the assessment and
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tax roll, the Premises horein have been specially ausessged

for farm use ang if the lang becomes disqualificed ror this
special assessment ynder the statutes, an additional Lax,

Plus interese and penalty, will peo levied for the number of
Jears dn which this Special assessmont vas in effect for che
land; contract of gale dated Decembor 12, 1972, wherein Joseph
Gerken and Yalanda Gerken are Seller and Robert E. Bartell ang
Darla Bartel1 are Purchascr, which said contract purchaser

KY, ATTORNEYS A

hereby assumes and agreces to pay and to indemnify Vendor herein
and to hold Vendor harmless against according to the terms and
BProvisions more specifically ger forth in this contract,; and

easements and rights of way of record and apparent thereon.
SPECTAL TERMS, COVENANTS, CONDITIONS AND PROVISIONS

1. The Purchase price of the Property, which Purchaser agrees to

is the sum of $157,700.00 payable as follows:

a. $37,700.00 down Payment, receipt of which is hereby acknowl~
edged, o .

b. $78,979.35 by assumption by Pugehaser of the contract of & T o B R e \meq;“
sale wherein Vendor herein is Purchaser and Joseph Gerken and Yalanda o .- e ' S I A g ht
Gerken are Sellers, which asgumption id subject to the agreement more '
Specifically sot forth hercafter, and which sumn Includes interest on
the principai amount to March 1, 1975.

C. $41,020.65 deferred balanca Pavable as followg: in annual
installments of $5,840.42, including interest at tho rate of soveps
(7%) percent Per annum from April 4, 1975, the first such installment
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to be paid va the Tirst davy C Janaare, 1970, ihee dnislad Tacat
cafter until the full sum of

on the firsr day of each 3 ATy thae e
s Conoracy has beon paild in

rrincipal and Inpevyest secnred by thi
ull; wprovided, however, that the untive balance shall boe due aud
ayable on or before January 1,

- . ALl stallmenes due Vendor frowm Puvrehaser under ni Contract
shall be paid withour demand to the Lserow Holder bhereinafter named. Al
such i nen received shall be applicd rirst to intercst scorued te
tite date of receipt and then applied to veduce principal,

oo Ar any time alter January 1, 1976, Purchaser may increase any
installment or dprepay all or any part of the whole consideration together
with interest thervon to the date of any such payment. No partial
ment, increased installment or payment lor o partial conveyance by
of the eminent domain provisions of this Contract shall be credited
lieu of any regular future iastallment, nor excuse Purchaser frem maki
the regular dnstallments specified in this Contract.

4. As set forth above, the raal nroperty is subject to unrecorded
contract wherein Vendor hevein is MDuyer and Joseph Cerken and Yalanda
Gerken, husband and wife, are Seller, which contract is dated December 12,
1972, which secuves an original debt in the amount of $85,200.00, which
sald contract is being held in cscrow at First Federai Saviwngs & Loan
Assoclation. Purchaser covenants that he has examined the aforesaid con-
tract and accepts the same. Purchaser does hereby assume and agree to
pay said contract lien and obligation. Purchaser, thercefore, covenants
and agrees with Vendor with reoavd to said contract lies to:

a. Pay and perform the terms thercof as provided iu said con-
tract and the obligation secured thereby. This covenant shall in-
clude, but not be limited to, payment by Purchaser of any prepayment
penalties imposed by Joseph Gerken and Yalanda CGerken.

b. Wot to increase the amount of the contract lien by incur-
ring any further indebtedness.

c¢. To hold Vendor harmless from and indemnify Vendor against
any and all liability, loss or damage Vendor might otherwise sufier
by recason of said contract lien, including, but not limited to,
claims, costs, demands, attorney fees or judgments, and to defend
Vendor from any claims brought or suits or actions filed against
Vendor by reason of the aforesaid contract.

If Purchaser neglects or fails to pay the sums due or to become due under
the note secured by said contract, or fails to perform any of the tecrms,
covenants and conditions of said contvact ov his covenaats contained in
this portion of this Contract, and said failure is not occasioned by rec-
son of any default oun the part of Vendor, Purchaser agrees to pay to Ven-
dor all sums paid or incurred by Vendor in protecting Vendor's rights
acquired by this Contract, including, but not limited to, costs, charges
and expenses, including costs of evidence of title or validity of Vendor's
interest in said real property, and reasonable attornecy fees, with or
without trial, and if trial, both at trial or on appeal, incurred by
Vendor; which sums shall bear interest at the rate of ten (10%) percent
per annum from the date of demand therefor. If Purchaser fails to pay

the sums due Vendor under this provision of this Contract within ten (10)
days from date of demand therefor, or otherwise is in breach of the pro-
visions of this paragraph, Purchascr shall be considered to be in default
under the terms of this Contract and Vendor shall be entitled te pursuc
any remedies that may be available by law or by cquity uuder the premises.

5. Purchaser has made an independent investipgation and inspection of
the real property herein described and has entered into this Contract with=-
out relying on any statement, representation or covenaut not specifically
enbodied in this Contract, and accepts the property described in this Con-
tract as 1s, in its present condition, and requires no work of any kind
to be done on said property by Vendor.

GENERAL TERMS, COVENANTS, CONDITIONS AND PROVISIONS
1. The real property above desceribed, hereby sold to Purchaser, in-

cludes, all and singular, the tenements, hereditaments, rights, cascments,
privileges ond appurtenances thervecunte belonging ov in anywise appertaining,
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of stock or zhaves of water in auny diceh or
in any manner, enticles the Vendor to water
burposcs upon sald real propevty.  The Vendor's Tate
ontract shall and does hereby include the re
esceribed, together with, all and sinzular, the tenements, hereditancats j {
rights, easenents, privileges and appurtenancoes thareunto belonging or iv ' ‘ !
anywise appertaining, and all improvements now or heroafrer thereon, in-
cluding, but not limiced Lo, stationary pumps, pumpiag stations, pumping
motors, pumping engines, resevoirs, nonperiablie pipes and [lumes or vther
nonportable equipment now or hercafter used r the production of water
thereon for the irrigation or drainage theveof, and tihe reversions, tee
mainders, rents, issues and profits therveof, and together with atl the
rights to use of water for irrigating said premises and for domestic use
thereon to which said real property is now or may hereafter bhecomne entitled,
or which now are or may hercafter be used on sald premises, however the . )
same may be evidenced, and together with all shares of stock or shares of ) -
water in any ditch or irrigation company which, in any wanncr, catitles l,. Lo !n% A
the legal or equitable owner thereofl to water for irrigating or domestic st bkl
bpurposes upon said real property. In addition, Purchasor hereby agrees
that Vendor's lien is superior to any and all rights of Purchascr under : ” . .
and by virtue of any homestcad, stay or exemption laws nov in force, or - L ] ‘7”W17* g
which may hereafter become laws. ; ' ' i

2. Vendor hereby warrants that he has good and mevrchantable title
to the real property above described, subject to the exceptions above sot
forth. Vendor will, upon execution hereof, make and exceute in favor of
Purchaser, a good and sufficient warranty deed conveying said premiscs
free and clear, as of this date, of all encumbrances, subject to the above
set forth exceptions. Vendor will, within a reasonable time after the
execution hereof, place said deed and the original of this Contract, to-
gether with any other conveyanees of title or sccurity instruments re-
quired hereby, in escrow at First Federal Savings & Loan Associntion of
Klamath Falls, with instructions to said Escrow Holder that, when and if
the Purchaser shall have paid the balances of the purchase money and in-
terest as above specified and shail have complied with all other terms
and conditions of thisg Contract, to deliver the same to Purchaser subject
to the usual printed conditions and provisions of the standard form of
escrow instructions provided by said Ecrow Holder.

3. Vendor shall furnish, at his own expense, a Purchaser's Title
Insurance Policy issued by Transamerica Title Insurance Company under
Order No, 28-8547 insuring Purchaser's title in the above described real
property in the amount of $157,700.00, subject to the above set forth
exceptions and printed conditions and exceptions contained in the usual
form of title policy issued by said title insurance company.

4. Purchaser shall be entitled Lo possession of the above described
real property on the date this Contract is recorded. As above provided in
the Special Terms, Covenants, Conditions and Provisions, Purchaser shall
remain in possession so lony as Purchaser is not in default hercunder.
Purchaser shall and hereby agrees to keep said real property in clean,
sanitary, sightly and attractive condition; to commit no waste or vtherwise
damage or injure said recal property; to maintain said real property in
accordance with the laws and ordinances and regulations of any constituted
authority applying to said real property and to make no unlawful use there-
of; to pay regularly and scasonably, and before the same shall become de-
linquent, all taxes, asscssnments and charges of whatever nature (including
additional charges by recason of change of use) levied and assessod against
sald real property and to pay and discharge all cncumbrances thercafter
placed thercon by Purchaser; to permit no lien or other encumbrances to be
filed upon or placed against said real property without the written counscnt
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Vendory and it Is furither understoed and anread, for the purposes of
provision, that if Purchascr fails Lot pay or diseharge any faxes,
assessnonts, liens, enecunbrances or charges, Voudor, at his wopllon and
walver of default or breach of Parchaser, and without heing obltived I B
pay or dischavge ali or ARy part therveol, all 0 whioh said
by Vender shall become repayable by Purechascer, tapether with
the rate of ten (107) Pereent per annum, upon demand, payment
bart of the performance of this Qontracye by Purchasoer and a
d oand other documents

nay

!

procedent to. delivery of ghe warranty deoe Awﬁéhggmﬁaiam
Escrow Holder. : > i
. Purchaser aproes to Rewvp the buildings and fmprovements now on
hereaftrer placed upon the above deseribed veal propervty insured against : 'HWMwumwwl
loss by fire or wther casualty in an amount not lewss than naxinam iusur-
able value as determined by the dnsurance carrier and shall ootain, at h
own expense, sald dnsurance in the name of Voendor the primary insured
with an endorscement thereon providing for loss payable to Vendor and Vlur-
chaser as their resvective interests may appear. The poiicy or policics c ¥ ‘;ﬁgbl"
of lInsurance shall be delivered to Veudor or, in lieu therevof, a certificate T el B L
ef such insurance may be provided by Purchaser and delivered to Vendor,
If a loss should occur for which insurance proceeds shall bedome payable,
the Purchaser may eleet to either rebuild or repair the porcion of the
building so desctroyed, or apply the procecds to payment of the then unpaid
balance of the purchase money. If the Rurchaser clects to robuild, he
shall sign such documents as may be required by Vendor to guirantece the
application of the insurance procceds to the cost of such rebuilding or
repair.,
6. In the event any governmental agency or entity having the power
of eminent domain acquires by -minent domain or by negotiated sale in lieu
of eminent domain all, or any puortion, of the real property described in
this Contract, Vendor may require Purchaser to apply all proceeds received
by Purchaser from such acquisition (remaining after payment by Purchaser
of attorney fees, appraiser fees and related necessary and reasonable costs
in connection with securing said proceeds), which proceeds are hereinafter
called "net proceeds", toward the payment of the sums secured by this Con-
tract. Upon receipt of said net proceeds, Purchaser shall notifly Vendor
of the amount of said net proceeds and Vendor shall, within Fiftcen (15)
days after such notification, notify Purchaser in writing if Vendor elects
to have said net proceeds applied toward payment of the sums seccurcd by ) i ) -
this Contract. If Vendor fails to so notify Purchascer of such election, oL ‘ o oy i S ¢
Vendor shall con lusively be deemed to have elected not to require Pur- o ; \
chaser apply said net procceds toward the sums secuved by this Contract.
If Vendor elects to have said net proceeds applied toward pavment of the
sums secured by this Contract, the amount to be received by Vendor shall
not exceed the total of the principal plus accrued interest to the date
of receipt therecof by Vendor, and all such sums shall be paid to the Escrow
Holder named herein. Regardless of whether Vendor clects to have said net
proceeds applied to the sums secured by this Contract, Vendor will join in
any conveyance required by the governmental agency or entity acquiring a
portion or all of the real property described herein by cminent domain,
but Vendor shall not be required to partially convey more property than
that which is acquired by such governmental agency or centity. Vendor
shall not be obligated to participate in any unegotiations with such govern-—
mental agency or entity. Any notice or noticoes required to be given by
Purchaser to Vendor pursuant hereto shall be in writing, and shall be T Rt AR T R T R RN CR e
deemed given when the same is deposited in the United States Mail as A R A D o ﬂiﬁ Z o
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registered mail, postage prepaid, addressed to Vendor at the last address

of Vendor shown on the records of the Escrow Holder, oo Lo ) ] S
7. If Purchaser shall sell said roal property described herein and : L X v 3 {

securing the unpaid balance of thisg Contract, Vendor may eclect to permit Y

the subsequent Purchaser to assume the balance of Purchaser's obligation

secured hereby or to demand payment from Purchaser or the transferee of

said Purchaser, or both (at the option of the Vendor), of such portion

of the deferred halance as Vendor may consider satisfactory, or declare

the entire balance of the deferred balance due and payable. fThis clause

cannot be waived unless Purchascer gives Vendor notice of such sale in

writing and Vendor, after recelipt of such written notice, accepts a payment

Contract
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subseguent Purchasor. Tho written notleo provided
deened given when the sawme Lo depositoed dn (4. Ui ted Ghes o Mail
addressed to the jast address of Veadur shown on the
serow Holder.
WAY o dvpesr in our defond any action o : cocdlng at law,
bankruptey atfecvingy in any way, he seowr
in such event, Vendor shall be ailowoed and paid, and Purchager hereby
agrees Lo pay, all cost t oand expenses, dachadiay costs of cvie
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dence of titie or valic i ity the security and attorney faces ,fJ“&@ngawhxw
v a4 reasonable sum, incurved i any suelt action ov srocdodin in which -
Veundor may appear, which shall bear dinterest at ton {(1G%) percent fron
date of demand therefor, Failure of Turchaser to pay Vendor for Sueh
costs, charges and expensos within tes (16) days from dace o demand
therefor shall constituce 4 breach of thiy Cuntrant,
9. If Purchaser shall £ail to perform any of the terms of this Cop-
tract, time of payment and performance boing of the tseenee, Vendor shall,
at his option, subject to the requirements of notice as herein provided,
have the following righrs: '
a. To foreclose thig Countrace by strict forceelosure in cquity;
b. To declarc the Fuyll unpaid balance of the purchase pricc
immediately due and payable; and,
c. To specifically enforce the terms of this Contract by suit ;
_ in equicy. : |
All remedies of Vendor shall, at the election of Vendor, be cumulative, : b j
10. Purchaser shall not be deemed in default for fallure to perfornm W; [ E I J

. KLAMATH FRLLS, OREGON

N
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any covenant or condition of this Contract, (other than the failure to st G L il

make payments as provided for herein,) untii notice of said defaule has

been given by Vendar to Purchaser and Purchascr shall have failed to remedy

said default within thirey (30) davs after the giving of the notice. T DI A AL e it i TV S

1l. If Purchaser shall fail to make payments as herein provided and :
said failure shall continue for more than ten (10) days after the payment
becomes due, Purchaser shall be deemed to be in default and Veandor shall
not be obligated to give notice to Mrchaser of a declaration of said
defaule.

12. Where notice in writing is required by Vendor to the Purchaser,
such notice shall be deemed given when the same is deposived in the United
States Mail as registered mail, addressed to the last address of Purchaser
shown on the reccords of the Lscrow lolder.

13. No waiver by Vendor of any breach of any covenant of this Con-
tract shall be construed as a continuing waiver of any subscquent broeach
of such covenant, novr as a waiver of any breach of any other covenant, nor
as a waiver of the covenant itself.

14, In the event any sult or action is commenced to foreclose this
Contract, the court having jurisdiction of the case may, upon motion by
Vendor, appoint a receiver to collect the rents and profits avising out
of the above described real property aund to take possession, management
and control of the same during pendency of such foreclosure proceeding
or until payment of the obligations hereby sccured and apply said rents
and profits to the payment of the amount due hereunder, first deducting
all proper charges and expenses attending the execution of said receiver-
ship.
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15. Upon the commencement of any suit or action to collect the indebt-
edness or disbursements secured hereby, or any part thercof, or to enforce
any provision of this Contract by specific performance, foreclosure, or 3 . ‘.Fm
otherwise, there shall beccome due, and Purchaser agrecs to pay to Vendor, i T BRI N ] &Lu
in addition to all statutory costs and disbursements, any amount Vendor i o s T -
may incur or pay for any title report, title scarch, insurance of title
or other evidence of title subsequent to the date of this Countract on

GIACOMINI, JONES & ZAMSKY

any of the real property above described and this Contract shall be security
for the payment thercof.

16, In the event any suit or action ig instituted to collect the
indebtedness or disbursements secured hereby, or any pare thereof, or to
enforce any provision of this Contract by specific performance, or foreclo-
sure, or otherwise, the prevailing party, at vrial or on appeal, shall he
entitled to such reasonable attorney fees as shall be fixed by the court
having jurisdiction of the case, in addition to statutory costs and

o
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STATE OF QREGON )

) ss.
County of Klamath )

On the
Robert E.
the foregoing instrument to be

day of April,

Bartell and Darla Bartell,
their voluntary act and deed.

b' A\I)

Darla Bartedl

Vendor

m u) /ZAM (SEAL)

Leslie W.

Purchaser

1975, personally appeaved the above named
husband and wife, and acknowledged

Before me:

(SEAL) r‘“

STATE OF OREGON
County of Klamath )
On the A/ day of April,

Leslie W. Dees and acknowledged
tary act and deed.
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SEAL -
(s ) Marlzma

Notary il
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STATE OF OREGON; COUNTY OF KLAMATH; ss,

//) A K
il b e,
notar/ Public for Orpbon u
Yy Commission expires: N e T

personally appecared the above named
volun-

1975,
the foregoing instrument to be his

Before me:

L“’I'//«’ ) ’&(/—w' : \"M/Q’\’//"“/ bk /( ’/‘”“'l .

Nethry Public for Oregon
My Comuission expires: 3. 0/ -rr
7

T/

Filed for récoid al requent of ... TRANSAMERT SA_ LTI LE_INS.. CO

this . JER____ day of ..ARIL..._. A. D, 18..25 at .10;30....... o'clock
- on Page ....367;

Vol. .ﬂ"Z?du.““ of ...DEEDS

FEE § 12,00
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A-M., and duly recorded in

WM. D. MILNE, County Clerk
Bl A

e
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