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THIS TRUST DEED, made this 19n4 dayof . Decembar S 1075 between
WILLIAM_F. DAVENPORT and JEAN_A. DAVENPORT, husband and wife, and ROBERT F. DAVENPORT
and DORA_E. DAVENPORT, husband and wife,
ROBERT_D. BOIVIN, ATTORNEY.
WESTERN. BANK,. . KI AMATH_FALLS. BRANCH

O i

. us Grantor,

. as Trustee,

and _as Beneficiary.

WITNESSETH: i

Grantor irrevocably grants, bargains, sells and conveys to Trustee in {rust, with power of sale,
Klamath Counly, Oregon described as:
PARCEL 1 The Southerly 78.3 feet of Lot 1 Block 5 ORIGINAL TOWN OF LINKVILLE, NOW
T 7 CITY OF KLAMATH FALLS.

the properly in

Lot 1 in Block 5 of ORIGINAL TOWN OF LINKVILLE, NOW CITY OF KLAMATH FALLS,
EXCEPT THEREFROM the Southerly 78.3 feet thereof.

PARCEL 2:

which said described real properly does not exceed three acres, together with all and singular the tenements, hereditaments and
appurtenances and all other rights thereunto belonging or in anywise now or hereafter appertaining, and the rents, issues and profits
thereof and all fixtures now or hereafter attached to or used in connection with said real estate,

FOR THE PURPOSE OF SECURING PERFORMANCE of cach agreement of Grantor herein contained and payment of the
sumof $__41,000,00 with interest thereon according to the terms of a promissory note of even date herewith, payable to
Beneficiary or order and made by Grantor,William F. & Jean A. Davenport and Robert F. & Dora E. Davenport
the final payment of principal and interest thercof, if not sooner paid, to be due and payable December 15 R 2000,

This Trust Deed is also given as security for the payment of any and all other indebtednesses, obligations or liabilities of the
Grantor to the Beneliciary now existing or hereafter arising, matured or to mature, absolute or contingent and wherever payable,
including but not limited to such as may arise from endorsements, guarantees, acceplances, hills of exchange, promissory notes, or
other paper discounted by the Beneficiary or held by the Beneficiary, or taken as security for any loans or advances of any kind, sorl

or description whatsoever,
To Protect the Securily of this Trust Deed, Grantor agrees:

1. To protect, preserve and maintain said property in good
condition and repair; not to remove or demolish any building or
improvement thereon; not to commit or permit any waste of said
property.

2. To complete or restore promptly and in good and
workmanlike manner any building or improvement which may be

. constructed, damaged or destroyed thereon, and pay when due all
" costs incurred therefor.

3. To comply with all laws, ordinances, regulations, cove-
nants, conditions and restrictions affecting said property.

4. To keep the buildings now or hereafter on said property
insured against loss by fire and against loss by such other hazards
as the Bencficiary may from time to time require in an amount
not less than the lesser of the indebtedness hereby secured or the
insurable value of said buildings; that such policies shall be issued
by companies satisfactory to the Beneficiary and shall contain
such provisions and shall bear such endorsements as Beneficiary
may require and be payable to Beneficiary; that such policies
shall be delivered to and retained by the Beneficiary and at least
five days prior to the:expiration thereof renewal or substitute
policies shall be delivered to Beneficiary; that the proceeds of
such insurance shall be applied as Beneficiary shall elect to the
payment of any indebtedness thereby secured or to the restora-
tion of any of the property or by release to Grantor and that such
application or release shall not cure or waive default or notice of
default hereunder or invalidate any act done pursuant to such

notice; that the Beneficiary is authorized in the event of any loss
to compromise and settle with any insurance company, to
endorse, negotiate and present for and in the name of the Grantor
any check or draft issued -in settlement of any such loss and
receive and to apply the proceeds thereof as herein provided.

5. To keep said premises free from mechanies’ liens and to
pay all taxes, assessments and other charges that may be levied or
assessed upon or against said property hefore any part of such
taxes, assessmenis and other charges become past due or
delinquent and promptly deliver receipts therefor to Beneficiary;
should the Grantor fail to make payment of any taxes,
assessments, insurance premiums, liens or other charges payable
by Grantor, either by direct payment or by providing Beneficiary
with funds with which to make such payment, Beneficiary may,
at its option, make payment thereof, and the amount so paid,
with interest at the rate of eight per cent per annum together
with the obligations described in paragraphs 7 and 8 of this trust
deed, shall be added Lo and become a part of the debt secured by
this trust deed, without waiver of any rights arising from breach
of any of the covenants hereof and for such payments, with
interest as aforesaid, the property hereinbefore described, as well
as the Grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all
such payments shall be immediately due and payable without
notice, and the non-payment thereof shall, at the option of the
Beneficiary, render all sums secured by this trust deed imme-
diately due and payable and constitute a breach of this trust
deed.

NOTE: The Trust Deed Act provides that the Trustee hercunder must he either an attorney, who is an active member of the Oregon
State Bar, a bank, trust company or savings and loan association authorized to do business under the laws of Oregon or of the
United States, or a title insurance company suthorized to insure title to real property under the provisions of ORS Chapter

728, its subsidiaries, affiliates, agents or branches.

By L;k?/( W ,J,/;Méx__‘é_/_ Leputy
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6. To puy to Benefictary, st the thoe of payment of cach
installment of the indebledness hereby secured, such umount un
Beneficiary shall eatimate Lo be sufficient to produce, at leost une
month prior to e time when peyment thereof shall hevome due,
the amount of {u) taxes, asonsments and other guvernmentasl
rates  and . charges against sald property, (b) premiuns upon
insurance aalnst loss or dumagge to sald  property and (¢)
premiums on insurance covering repayment of all or any part of
the indebledness herehy seeured, it Beneficisry cavties such
insurance. I the sums so paid shall be less Ui sulficient for said
purpuses, Grantor will also pay, upon demand, such additionsl
sum as  Benoficiny shall deem necessary therefor,  If Grantor
desires  'package’ plan of insuranee which includes coversge in
addition to that required under this Fruwst Deed, Beneficiary may,
al its option, establish and administer a reserve for that purpose,
If the packege ﬁlun reserve Jn not sufficient to pay the renewal
premium on a package plan policy, then Beneliciary may use such
reserve L0 pay premiums on a policy covering only risks required
Lo be insured against ander this Trust Deed and allow the package
insnrance plan to lapse.  Beneficiury shall, upon the written
direction of the Grantor, und may, without such direction, apply
sums paid by Grantor and held by Beneficiury to the purposes
aforesaid; but the receipt of such sums shall not, in the absence of
such direction, impose any duty upon Beneficiary to disburse the
same or relieve Grantor from his covenants to pay sald obligations
and keep the property insured,  Beneficiary may, from lime to
time, establish reasonable service charges for the collection and

disbursement of premiums on package type insursnce policies,

Beneficiary shail not, whether or not serviee charges are imposed,
he subject to any liability for fuilure to transmit any premiums to
any insurer or by reason of any loss growing out of any defect in
any insurance policy, Al Beneficiary's option, Beneficiary may
apply all foan trust funds direetly to the payment of the principal
balance then unpaid on the indeblednesses secured herehy; if
Beneficiary elects so to do, Beneficiary is suthorized to pay taxes,
insurance premivms on the morlgaged properly and all other
charges which would otherwise be payablofrom the loun trust
funds, when the same become due and payable, and Beneficiary
may then add the amount of any such payment to the principal
balance then unpaid on the indebtednesses secured hereby, each
such payment Lo bear interest as provided in the promissory note
mentioned hereinabove.

7. To pay all costs, fees and expenses of this trust, includ.
ing the cost of title search as well as the other costs and expenses
of the 'Trustee incurred in connection with or in enforcing this
obligation, and trustees and attorney'’s fees actually incurred,

8, To appear in and defend any wction or proceeding
purporting to affeet the seeurity hereof or the rights or powers off
Beneficiary, or Trustee; and Lo pay all costs and expenses,
including cost of evidence of title and attorney’s fees in a
reasonable sum to be fixed by the court, in any such action or
proceeding in which Beneficlary or Trustee may appear, and in
any suit hrought by Beneficiary to foreclose this deed.

It is Mutually Agreed That:

9, In the event that any portion or all of said property shall
be taken under the right of eminent domain or condemnation,
Beneficiary shall have the right, if it so elects, o require that all
or any portion of the monies payable as compensstion for such
taking, which are in excess of the amount required to pay all
reasonuble costs, expenses and attorney’s fees necessarily paid or
incurred by Grantor in such procecdings, shall be puid to
Beneficiary and applied by it first upon any reasonable costs and
expenses and attorney’s fees necessarily paid or incurred by
Beaeficiary in such proceedings, and the halance applied upon the
indebtedness secured hereby; and Grantor agrees, at its own
expense, to take such actions and execute such instruments as
shall be necessary in obtaining such compeunsation, promptly
upon Beneficiary's request,

10, At any time and from time to time upon written request
of Beneficiary, payment of its fees and presentation of this deed
and the note for endorsement (in case of full reconveyance, for

17. For any reason permitted by law Beneficiary may from
time to time appoint a successor or successors to any ‘Trustee
named herein or to any successor Trustee appointed hereunder,
Upon such appointment, and without conveyance to the suc.
cessor Trustee, the latter shall be vested with all title, powers and
duties conferred upon sny Trustee herein named or appointed
hereunder, Each such appointment and substitution shall he
made by written instrument executed by Beneficlary, containing
reference Lo this trust deed and its place of record, which, when
recorded in the office of the County Clerk or Recorder of the
county or counties in which the property is situated, shall be
conclusive proof of proper appointment of the Successor Trustee,

18, 'Trustee asccepts this trust when this deed, duly executed
snd acknowledged is made a public record as provided by law,
Trustee is not obligated to notify any party hereto of pending
sale under any other deed of trust or of any action or proceeding
in which Grantor, Beneficlary or Trustee shall he n party unless
surh action or proceeding is brought by Trustee,

19, ‘The OGrantor covenants and agrees to and with the
Beneficiary and those claiming under him that he is lawfully
seized in fee simple of said described real property and has a
valid. unencumbered title thereto and that he will warrant and
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canteellution ), without atfecting the Hability of gy penon fur the
payment of the indebleduess, Trustee tay {a) consent o the
mking of wny wap or piat of said propecy; (b) join i goasting
ANY CABENCRL Or Creating any reatriction thereans; (¢} joln sy
aubordination or other ageevment gticcting this deed or the tiop
or charge thereof: (d) reconvey, without warranty, sl or any part
of the property,  The Grantee in oany reconveyance ouy be
deseribed an the “person o persans legubly ontitled theweto,” amd
the recitala therein of any matlere 0r facts shall b conelunive
proof of the truthfulness thereof, Prustee's fres for uny of the
nerviees mentioned in this pursgraph shall be §5,

L Upon any defautt by Grantor hereunder, Bepelicury
may b uny time without sotee, vither iy peoon, by sgest or by
4 reveiver Lo he appointed Oy o court, and without cegard to the
adeyuacy of any securily for the indebiednws beseby serused,
eater upon ancd lake posscasion of swid properly or siny  part
thereof, tn i own name sue for or otherwie collect the rents,
jusues and profits, includiog thoss prst dug and unpald, and apply
the sante, less corts and expenses of opeestion and collection,
including  remonable wtorney’s Teex upon any  tndebtednens
secured hereby, and i sueh order as Beoeliciary may determine,

12, The entering upon shd  (sking possession of suid
property, the collection of suel rents, issuen sad grofits, or the
proceeds of fire aud other insuranes policies or compubnation ur
awards for any taking o damage of the property, sud the
applicution or release thereof as aforesald, shull not cure or waive
any default or nutice of default hereunder or invalidate iy get
done pursuant to sueh notice,

143, Upon default by Grantor in payment of uny indebted-
ness seeured hereby  or in performance of any  agreemaont
hercunder, Benelicinry  may  declure all sump secured bereby
immediately due and paysble by delivery to ‘Prustea of written
notice of defnull and clection to sell the trust property; which
notice Trustee shadl cause to he duly filed for meond,  If
Beneficiary desires sald property to be sold, it shall depaonit with
Trustee this trust deed and all promissory notes snd documents
evidencing expenditures secured hereby, whereupon the Trustee
shadl fix the time and place of sale and give notics therwof as then
required by law,

14, I after default and prior to the time and dute set by the
Trustee for the Trustee's sule, the Grantor or other permon ko
privileged by ORS 86,760 pays the entire amount then due under
the terms of the trust deed and the olligation seeured thereby,
other than such portion of the principal 08 would not then be due
had no default occurred, and the Grantor or other perion making
such payment shall slso pay to the Beneficiury nl! of Beneficiary's
conts and expenses incurred up Lo said Lime in enforcing the terms
of the obligntion, including Prustee’s and Attorney's fees not
exceeding $60 if nctunlly incurred, such default shall therehy he
cured,

16, After the lapse of such time as may then be required by
law following the recordation of said notice of defuult and the
giving of sald potice of sule, Trustee shall sell said property ot the
time und place fixed by it in sald notice of sue, either an n whole
ot in separale parcels, and in sucl order s it may determine, st
public auction Lo the highest bidder for eash in lawful money of
the United Stutes, payuble at the time of sale, Trustee shall
deliver to the purchuser its deed in form s required by luw
conveying the property so sold, bul without any covenant or
warranty, express or implied. The recitals in the deed of sny
matters or facts shall be conclusive proof of the truthfulpess
thereof,  Any person, excluding the TPrustee, but including the
Grantor and Beneficlary, may purchase at the sale,

16, When Trustee sells pursuant Lo the powers provided
herein, ‘Trustee shall apply the procesds of sule to payment of (1)
the expenses of sale, including 1 reasonable charge by the Trustee,
(2) to the obligation sccured by the trust deed, (3) to abl persons
having recorded liens subsequent to the interest of the Trustee in
the trust deed as their Interest masy appear In order of their
priority and (4) the surplus, If any, to the Grantor or to his
succensor in interest entitled to such surplus, P
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forever defend the same against all persons whomsoever,

20, Grantor shall not, without the prior written consent of
Beneficiary, Lransfer Grantor's interest in the property or any
part thereof, whether or not the Lransferce ussumes or agrees Lo
pay the indebtedness hereby secured, Upan any application for
Benaficlury's consent (o such a transfer, Beneficiary may require
from the tronsferee such information a8 would normally he
required if the transferce were a new loan applicant. Beneficiary
shall not unreasonably withhold its consent, Asa condition of its
vonsent 1o any transfer, Beneficiary may, in ita discretion, impaose
a service charge not exceeding one percent of the original amount
of the Indebledness heraby secured and may increase the jnterest
rate of the indehtedness hereby secured by not more than one
percent per annum,

21, This Deed appllies 10, inures to the benefit of, and hinds
all parties hereto, their heirs, legatees, devisees, ndministrators,
executors, successors and assigns, ‘The ierm Beneficiary shall
mean the holder and ewner, including pledgee, of the note
secured herehy, whether or not named as a heneficlary herein, In
construing this deed and whanever the context so requires, the
masculine gender Includes feminine andfor neuter, and the
singular number includes the plural.

IN WITNESS WHEREOF, sald Grantor has hereunto set hiis hund and seul the day and year first above written’

Aummriana
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Beneficiary and apphsd iy
expenses and wiiorney's fees neeossarily  paid or incurred by
Henel ciary in sueh proceedings, and the balance applied vpon the
indebtedness seoured herebyy and Grantor agrees, at its own
expense, to iake sueh actions and execute such instruments as
shall be necessary in obtaining such compensgtion, promptly
upon Beneficiary s reguest.

10, At any time and {rom time Lo time upon written request
of Beneliciary, payment of its fees and presentation of this deed
and the note for endorsement (in vase of full reconveyance, for

17. For any reason permitted by law Beneficiary may from
time to time appoinl o sUCCESSOr OF SUCLESSOrs to any Trustee
named herein or to any successor Trustee appomnicd hereunder,
Upon such appointment, and without conveyauee (o the suc
cessor Trustee, the latter shall be vested with all title, powers and
duties conferred upon any Trustee herein named or appointed
hercunder. Each such appeiniment and substitution shall be
made by writien instrument executed by Beneficiary, containing
reference to this trust deed and its place of record, which, when
recorded in the office of the County Clerk or Recorder of the
county or counties in which the property is situated, shall be
conclusive proof of proper appointment of the Successor Trustec,

18. Trustee accepts this trust when this deed, duly executed
and acknowledged is made a public record as provided by law.
Trustee is not obligated to notify any party hereto of pending
sale under any other deed of trust or of any action or proceeding
in which Grantor, Beneficiary or Trustee shall be a party unless
such action or proceeding is brought by ‘Trustee,

19. 'The Grantor covenants and agrees to and with the
Beneficiary and those claiming under him that he is lawfully
seized in fee simple of said described real property and has a
valid, unencumbered title thereto and that he will warrant and

IN WITNESS WHEREOF, said Grantor has hereunto set his

¥
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STATE OF OREGON,
County of __Xlamath }bs'

December 22 ,19 15 and
who being duly sworn, did say that he,

Gruntor and Beaclielary, may purchuse atl the sals,

16, When Trustee nells punsuant to e powers provided
herein, Frustee shall spply the procecds of sale Lo pay ment of (1)
the expenses of sale, including a reasonable charge by the Trustee,
{2} o the obligation secured by the trust deed, (3) to ull perseny
having recorded liens subsequent to the interest of the Trustee in
the trust deed as their interest may appear in;order of their
priority and {4) the surplus, if any, to the Grantor or o his
successor in interest entitled to such surplus,
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forever defend the spme against all persons whomsoever,

90. Grantor shall not, withoeut the prior written consent of
Beneficiary, transfer Grantor's interest in the property or any
part thereof, whether or pot the transferce assumes or ggrees to
pay the indebtedness hereby secured, Upon any application for
Beneficiary's consent to such a transfer, Beneficiary may require
from the transferee such information as would normally be
required if the transferce were & new loan applicant. Beneficiary
shall not unreasonably withhold its consent. As a condition of its
consent to any teansfer, Beneficiary may, in its discretion, impose
a setvice charge not exceeding one percent of the original amount
of the indebtedness hereby secured and may inerease the interest
rate of the indebtedness hereby secured by not more than one
pereent per annum,

21. This Deed applies to, inures to the benefit of, and binds
all parties herets, their heirs, legatees, devisees, administrators,
executors, suceessors and assigns. The term Beneficiary shall
mean the holder and owner, including pledgee, of the note
secured hereby, whether or not named as a beneficiary herein. In
construing this deed and whenever the context so requires, the
masculine gender includes feminine and/or neuter, and the
singular number includes the plural,

hand and seal the doy and year first abave writlen,
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’,*W}lliam F. Davenport-. S )
 ftow (L ,/__./f;“w_q 227 (SEAL)
V//Jean A, Davenport ;

(SEAL}

CORPORATE ACKNOWLEDGMENT
STATE OF OREGON, County of
, 19

Personally appeared

, Is the

Personally appeared the above named William
F. Davenport and- Jean A. Davenport
and Robert F. and Dora E. Davenport

and he,

, is the

of

-

nt to be a corporation, and that the seal affixed to the foregoing instrument is

5 the

corporate seal of said corporation and that said instrument was

. ) . signed and sealed on behalf of said corporation by authority of its

— l)giunt'a/ry ac{ uﬁd deed.
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. Board of Directors; and he acknowledged said instrument to be its
o voluntary act and deed.
Before me:

(Seal)

L .tﬁf&'@i‘)ﬁc forfofégon T Notary Public for Oregon

ogmmission expires: 6~-20-79 My
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commission expires:
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STATE OF OREGON; COUNTY OF KLAMATH; ss.

| hereby certify that the within instrument was received and filed for record on the _—29ch-day of
DECEMBER A.D., 19__15at 3338 o'clock___B M., and duly recorded in Vol —3+ 75—
of MORTGAGES on Page___]. 6264 _,

pee? 990

WM. D, MILNE, County Clerk
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