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DEED OF TRUST
THIS DEED OF TRUST, made this .14 day of Joausry 1976

Jbetween WL LT aL JUbkBE
PolLAZOLE D LiiDah FALLAZOLA, husui.d sad wifs

(GRANTOR),
and LHANSAMERICA TIVIE INSUKANCE GOMPAYY . (TRUSTEE)
and EQUITABLE SAVINGS AND LOAN ASSOCIATION, an Oregon corporation, {BENEFICIARY).

Grantor irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST, WITH POWER OF SALE, the
real property in the County of sl State of Ceidign described as follows:
Lot 14 dn Bloek 1, BREAUT Vil d0. 2, sccording to tle offielel 1ot tlercof on file in
the offics of the County Clerk of Finmutd Counvy, Oregom.
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[City])

cevveiieeeoa o (Property Address);
{State and Zip Code]

together with (1) all interests, easements, rights and privileges now or hercafter belonging to or used in connection with this property
and with all improvements, fixtures, furnishings, flora, appliances and apparatus of any nature now or hereafter attached to, adapted
to, located on or used in connection with this property, (2) all interests Grantor may hereafter acquire, and {3) the rents and income
thereof., All of the foregoing shall constitute the Trust Property.

This conveyance is to secure payment of ali the following: (1) Sums due under a certain promissory note of the same date. exe-
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cuted by Grantor in the sum of SlUY FOUR TUCUSAND SEVEN PUNDAED FIFTY AR NG/100merccmeemee Dollars

(824575000 ), puyable in 200 _ monthly payments with the final payment due on the __2Ckh day of L UUBRY .
2001 which is the maturity date of this Deed of Trust, (2) all further sums which may be loaned or advanced by Beneficiary

to Grantor,-or any of tlfem, and (3) any additional sums which may become payable to Beneficiary under the provisions of this Deed
of Trust or other sceurity instruments securing this Joan.

—

Unless otherwise provided, all additiona! sums becoming payable to Beneficiary under this Deed of Trust shall be due immediate-
ly and shall bear interest until paid at 10% per anrum or the rate provided above, whichever is higher.
Each Grantor, jointly and severally, covenants and agrees as follows:

1. Covenant of Title. Grantor is the owner in fee simple {or, if it has so advised Bencficiary in writing, the lessee) of the Trust
Property and entitled to possession of it, Grantor has the right to convey the Trust Property and it is free from encumbrances, except
those previously accepted by Reneficiary in writing, Grantor will keep the Trust Property free from all encumbrances and will warrant
and defend it forever against all claims and demands. .

2. Payment. Grantor will pay when due all sccured sums described above.

3. Representation as to Trust Property.

| a. 1f located in Idaho, the Trust Property either is not more than twenty acres in arca or is located within an incorporated city

or village. =
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b. If lacated in Washington, the Trust Property is not used principally for agricultural or farming purposes.
¢. Iflocated in Oregon, the Trust Property is not now used for agricultural, timber or grazing purpuses.
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4. Preservation, Repair and Use of Trust Property. Grantor will keep the Trust Propesty in good copdition and sepair and will
not remove, alter or demolish any structuse v it without the written consent of Beneliciary ., Grantor will compleie all structures now
or hereafier under construction on the Trust Property within the time allowsd by the Construction Loan Agracment oF six sionths,
whichever s greater, and will compictely repair and reconstruct any structure on the Trust Property which vy be dsmaged of
dostroyed. Grumtor will puy when due all claims for labor performed and materials furnished. Grantor will comply with all laws,
ordinances, codes, orders, declrations, byJaws, rules, regulations and restrictions affecting the Trust Property and will not commit or
permit waste of the Tust Property, Grantor will not use the Trust Property for any unfawiul purpose.

5. Insurance, Toxes and Reserves. :

4. The Trust Property shall be covered by fire insurance with extended coverage, montgage insurance and such liability insurance
s Beneficiary may require, and, flood insurance i 1equired by law, in amounis as may be required by Benefictary. The insurance com
panies and policies must be satisfactory to Beneficiary with loss pavable to Beneliciary.

b, Unless this covenant is prohibited by law or waived in writing by Beneficiary, Grantor will pay Beneficiary cach month a sum
equal to one-twelfth of the anuual taxes, assesaments, insutance premiums and simitar charges as estimated by Beneficiary. Beneficiary
will apply such sums to payments of thase itoms when due. Sums paid by Grantor under this provision shall not earn interest and may
be co-mingled with other funds of Beneficiary. 1f Beneficiary is required by law to pay interest on these sums, Beneficiary may. unless
prohibited by law, imnpose a charge for holding and disbursing such funds.

¢. 11 Beneficiary waives the preceding covenant 1o prepay taxes, insurance premiums, assessments ot sumilie charges, or if Grantor
does not make prepayments sutficient for Beneficiary ta pay such charges, then Grantor sivall pay such charges when due and upon de-
mend provide Beneficiary satisfactury evidence of payment and coverage. This obligation is additional to, and not an shieynative to,
the covenant to prepay such churges to Beneficiary,

d. In case of loss by any hazard, casualty, or contingency insured against. or in case of any condemnation proceedings, Grantor
shall give immediate notice thereof to Beneficiary and Beneficiary may either (1) direct Grantor 1o collect the proceeds or award, in
which case Grantor shall do so with due diligence, or (2) collect the proceeds or award itself, in which case Grantor shal! cooperate as
directed by Beaeficiary, In either case, the proceeds or gward shall be paid to Beneficiary {and all inswers or condemuing authorities
are herewith authorized to make such payment), and Beneficiary is authorized at its option, after reimbursing {rom such proceeds o1
award any expenses incurred in the collection o1 handling of the funds, 1o hold all or part of the net proceeds or award for payment
of costs of restoration or repair of the property damaged, destroyed or condemned. and/or (o apply all or part of the ner proceeds as a
credit on any portion of the secured debt selected by Beneficiury, whether then matured ot to mature in the future, or on any defi-
ciency judgment. Beneficiary shall not be responsible for any failure to collect any proceeds or award, regardiess of the couse of such
failure. The foregoing power and guthority is irrevocable and coupled with an interest, and nothing done under this paragraph shail in
any way waive any detault or affect the security of this Deed of Trust or any Hability of Grantor, Foreclosuie hereof by sale or vther-
wise shall not affect or impair the above granted powers and authority.

6. Delinquent Payments. Grantor agrees 1o pay any expenses, including ottoreey’s fees. incurred by Beneficiary or Trustee in
collecting delinquent payments or in curing any default under this Deed of Trust,

7. Leaschold Provisions. Graotor will not default on any leases on the Trust Property to which - Grastor is or may become o
party, or materially modify any such lease without Beneficiary’s written consent. Where Grantor is Lessor, Grantor wilf diligently en-
force its rights and exercise its best efforts to continue any such lease in etfect.

8. Protection of Beneficiary’s Security, Attorney’s Fees and Expenses:

2. Sheuid Grantor fail to make any payment or to do any act as herein provided, Beneficiary without notice to Grantor and with-
out releasing Grantor from any obligation hereof, may miake or do the same in such maniner and to such extent as it may deem neces-
sary to protect the security of this Deed of Trust. Beneficiary is authorized to enter upon the Trust Property for such purposes. The
Beneficiary may pay, purchase, contest or sompromise any encumbrance, charge or lien whish in its judpment appears to be prior or
superior to the lien of this Deed of Trust.

b, Inany suit to foreclose this Deed of Trust, or in any suit or proceedings in which it may be necessary for Beneficiary 1o appear
in order to protect Beneficiary’s security interest or in the event of any measures taken in connection with a sale or intended sale pur-
suant to the power granted hereunder, Grantor agrees to pay 1o Beneficiary alf costs and expenses and a reasonable sum as attorney’s
fees, including fees on appeal, and further sgrees 10 pay the costs of title search incurred in the foregoing.

¢. Any expenses, atiormney’s fees and costs incursed under section 8 shall bear inteiest as provided i this Deed of Trust from
the date of expenditure until paid and, at Beneficiaty’s option, may be billed directly to Grantor, which billing shall be immediately
due and payable, or may be added to the principal amount secured hereby.

9. Assignment of Rents; Receiver; Operation.

a. Asadditiona) security, Grantor assigns to Beneficiary all rents and income from the Trust Property and assigns to Bencficiary
any leases now or hereafter in effect upon the Trust Property or any part thereof, and Grantor gives to Beneficiary the suthority upon
default, 1o collect the tents and income from the Trust Property. Upon any such default, Beneficiary may at any time without notice,
either in person. by agent. on by a recebver o be appolited by a coust, lahe possession of e Tiuat Tiopaty onany pat therenf, and
any personal property securing the indebtedness, may lease or rent all or part of the Trust Property, may repair and maintain the Trust
Tropciiy. nay pay ab wpoiabing SRPEnais. may rotein the custemary charges for managing propenty may hire oomanggement copviee or
manager to manage the Trust Property, may pay taxes, assessments, insurance premiums and similar charges, all as it deems appropnate.
and may coliect the rent and income, including those past due and unpaid, and apply the sume, less all costs and expenses of opera-
tion, management, repair and collection, including reasonable attorney’s fees, upon any indebtedness secured hereby in such order as
Beneficiary may determine.

b. Grantor agrees that a receiver may be appointed by a court without regard to the adequacy of the security for the indebted-
ness or the solvency of Grantor or the presence of waste or danger of loss or destruction of the Trust Property, to possess, manage and
conirol the Trust Property and any personal property in which Beneficiary has a security interest as additional security for this loan
and to collect the rent and income thereof and to exercise those rights set forth in section 9 or otherwise allowed by law,

10. Relevant Financial Informatior. Upon demand, Grantor will provide Beneficiary with operating statement and other financial
information relevant to the use, operation and income of the Trust Property. including access to the books and records.
11. Transfer of Property; Assumption: Conditions. .

a. This loan is personal to Grantor and not assignable. In making it, Beneficiary has relied on Grantor’s credit, Grantor's interess
in the Trust Property, and financial market conditions at the time this loan is made. If Grantor transfers or contracts to transfer title
to or possession of all or part -of the Trust Property, by deed, contract of sale, lease ot similar agreement, Beneficiary may declare the
entire balance of this loan immediately due and payable.

b. Beneficiary will waive its right under subparagraph 11.a. if the following conditions are met: (1) The cradit of the third party
issatisfactory to Beneficiary; and (2) the third party shall assume full personal lability for payment and performance of the note. Deed
of Trust and other sccurity instruments; and (3) a charge for administrative costs is paid to Beneficiary; and (4) if required by Bene-
ficiary, either the interest rate on the secured loan is increased by not more than two (2%) percent, or Beneficiary is paid a lump sum
compensation not to exceed two (295) percent of the loan balance at the time of assumption.

c. Any increase in the interest rate shall entitle Beneficiary 10 increase the monthly payments so the secured debt will be paid
in full by the maturity date of this Deed of Trust. :

d.” Assumption does mot release Grantor or any successor in interest from personal lability for pryment and performance of the
terms and conditions of this lean

12. Defsult; Acceleration; Remedies,

2. Time is material and of the essence hereol. If Grantor does not pay the secured indebtedness as provided. or if Grantor docs
not comply with the terms and conditions of this Deed of Trust, or if a proceeding under any bankruptey, receivership o1 insolvency
law be instituted by or against any of the Grantors, or if any of the Grantors make an assignment forthe henefit of creditors, orif state
taws are changed hereafier to impose what Beneficiary may deem to be a substantial tax upon Beneficiary by reason of its interest in
this Deed of Trust (unless Grantor may lawfully pay such tax and does s0), this Deed of Trust shail be in default, Any defeult under
this Decd of Trust shull constitute a default under the note which it secures and under all other security instruments securing the hote.
Any default under such other security instruments shall constitute a default under this Decd of Trust, In the event of default. Bene-
ficrary may declare all sums secured hereby immediately duc and payable, and tins Deed of Trust may be foreciosed und tie Truse Prop-
erty sold In any manner allowed by law, including wilhout limitation, by advertisement and sile under exercise of power of salc, or as
1 mortgage on: real property. Proceeds of a sale pursuant {o excrcise of the power of sale shall be applied to (1) the expenses of sale.
including Trustee's and aftorney’s fees, and (2) obligations secured ereby. The surplus. if any, shull be puid 1o persons entitied there.

‘1o by law. ' ’ .
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b. In the event this Deed of Trust is foreclosed as o mortgage on reul property, Grantor, and each of them, consents o a per-
sonal deficiency judgment far any part of the debt hereby secured which shall not he paid by the sale of the Trust Property, unless
such judgment is prohibited by law, and in case of foreclosure, eapressly waives (1) any claim of homestead and (2) all rights to pos-
session of the premises during the period allowed by law for redemption.

¢. Beneficiary is not obligated 1o take any action which this Deed of Trust provides it “may™ take, Any power given Benefictary
by this Deed of Trust may also be exercised by such agents as Benefiviary may designate. including Trustec,

13. Reconveyance Upon Payment. Upon writien request of Beneficiary stating that ali sums sccured hereby have been paid, sur-
render of this Deed of Trust und the secured note to Trustee for cancellation and retention and payment of its fecs, Trustee shali 1e-
convey, without warranty, the property then held hereunder. The recitals in any reconveyance executed under this Deed of Trust of
any matters or facts shall be conclusive proof of the truthfulness thereof. The grantee in such reconveyunce may be described as “the
person or persons legally entitled thereto ™

14. Substitute Trustee. In the event of dissolution or resighation of the Trustee, Beneficiary may substitute a trustee(s) to exe
cute the trust hiereby created, and the new trustee(s) shall succeed to all of the powers and duties of prior trustee(s).

15. Mon-Waiver Provisions. Neither forebearance by Beneficiary in exercising any right or remedy hercunder or remedy afforded
by law, nor any exercise by Beneficiary or thoss acting in its interest of any right or remedy . shall cure or waive any default or notice
of default, sor shall uny of the foreguing be  waiver of or preciude the exercise of any right o1 remedy. All remedies provided in this
Deed of Trust are distinct and cumulative to cach other and to all other rights or remedics, and may be exercised concusrently, inde-
pendently or successively,

16, Waiver by Non-Obligated Persons, Nowwithstanding any other provision of this Deed of Trust, any person who exccutes this
Deed of Trust, but not the note secured hereby, shall have no personal lability oo the note or for any deficiency judgment which may
be obtained upon foreclosure of this Deed of Trust. Such persons Jointly and severally waive presentment, demand, protest and ail
notices and agree that Beneficiary, without notice 1o them or their consent, and upon such tenms as Reneficiary may deem advisable,
and without affecting in any way Beneficiarys rights hereunder as against the Trust Property, may:

a. Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation secured by or provided by this
Decd of Trust or any other instrumeni securing this loan, or

* b, Take any other action which Beneficiary may deem reasonably appropriate 1o protect its security interest in the Trust Properiy.

17. Successars and Assigns. This Deed of Trust spplies to, binds and benclits all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors, assigns and pledgees. In this Deed of Trust. whenever the context so requires, the singular in-
cludes the plural,

18. Notices, Refunds. Al notices and reserve account refunds shall be given and paid to Grantor unless this loan has been assumed
in accordance with paragraph i1 and Beneficiary has received a properly executed assignment of reserve account(s), notwithstanding
Beneficiary’s receipt and acceptance of payments from a person other than Grantor.

19, Notice. Except for any noiice required under applicable iaw to be given in anuther mannes Jany potice to Grantor provided for
i this Deed of Trust shall be given by mailing such notice addressed to Grantor at the Property Address or at such other addfdgs as Gran-
tor may designate by written notice 1o Beneficiary
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Notary Pubifc for
My comfnighion expires”
f

CORPORATE

)

) ss. 19

County of )

Personally appeared and

who, being duly sworn, each for himself and not one for the other, did say that the former is the

and that the latter is the Of

a corporation, and that the seal affixed to the foregoing instrument is the corporate seal of
said corporation and that said instrument was signed and sealed in behalf of said corporation by authority of its board of directors, and
each of them acknewiedged said instrizment to be its voluntary act and deed. Before me:

STATE OF

Notary Public for
My commission expires:

STATE OF OREGON; COUNTY OF KLAMATH; ss.

. ’ . 6t
{ hereby certify that the within instrument was received and filed for record on the _L6th \5da7\; of
¥

JANUARY AD., 19.75 at 11558 o‘clock % M., and duly recorded in Vol
of___ MORIGAGHS on Page__800 .

WM. D. MILNE, County Clerk
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