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CONDITIONAL ASSIGNMENT OF RENTALS

THIS AGREEMENT, Entered into this 22rAd day of _March . 1976,
between ROBERT J. KRUSMARK and WILMA J, KRUSMARK, husband and wife D W

: hereinafter referrad to as Owner, and FIRST FEDERAL SAVINGS AND LOAN w‘ﬁ | , . jﬁ
! ASSOCIATION OF KLAMATH FALLS, A Federal Corporation, hereinafter referred Vi E \ T 1 b i
to as Mortgagee. Lo o ],“,' ” u<{. 4%‘4
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WITNESSETH: . e (T .m_rm T

WHEREAS, Owner is the present owner in fee simple of property

¢ o~ described as:
Beginning at a point on the north right «f way line of the County road known as Hilyard

~ Avenue, 30 feet North and at right angles from the center line of Hilyard Avenue, this

«. point of beginning being North 0°04' West a distance of 30 feet and North 89°56' East a

€. gdistance of 514.1 feet from the iron axle which marks the quarter cormer common CO Sections

- 1 and 12 in Township 39 South, Range 9 E.W.M., thence North 29°06' East and along the line

~ of property conveyed to Edward D, and Ester V. Ault by deed recorded in Volume 252, page

az 435 of Klamath County Deed Records, a distance of 552.6 feet, more or less, to the

§§ Southerly right of way line of the Dalles-California State Highway; thence North 46909"' West

.o along said right of way line a distance of 334.2 feet to a point; thence South 43951"' West

~a distance of 405.8 feet to a point; thence South 3924' East a distance of 415 feet, more or
less, to the North line of said Hilyard Avenue; thence North 89°56' East along said North
line of Hilyard Avenue a distance of 230 feet to the point of beginning, and containing

5.30 acres, more or less.
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EXCEPT THEREFROM that portion conveyed to State of Oregon by instrument recorded June 19,

1972 in Volume M 72 page 6558.

in Klamath County, State of Oregon, and the mortgagee is owner and holder
of a first mortgage covering said premises, which said mortgage is in the
original principal sum of $30,000.00 . made by owner to mortgagee under
the date of March 24, 1976 ;s and

WHEREAS, Mortgagee, as a condition to making said loan and accepting
said mortgage has required the execution of this assignment of the rentals

of the mortgage premises by owner.

NOW, THEREFORE, in order further to secure the payment of the indebt-
edness of the owner to mortgagee and in consideration of the accepting of
the aforesaid mortgage and the note secured thereby, and in further consider-
ation of the sum of One Dollar paid by mortgagee to owner, receipt of which
is hereby acknowledged, the said owner does hereby sell, assign, transfer and
set over unto mortgagee all of the rents, issues and profits of the afore-
said mortgaged premises, this assignment to become operative upon any de-
fault being made by the owner ( mortgagor ) under the terms of the aforesaid
mortgage or the note secured thereby, and to remain in full force and effect L
so long as any default continues to exist in the matter of the making of
any of the payments or the performance of any of the covenants set forth in
the aforesaid mortgage or the notes secured thereby.

1. In furtherance of the foregoing assignment, the owner hereby
authorizes the mortgagee, its employees or agents, at its option, after the
occurance of a default as aforesaid to enter upon the mortgaged premises
and to collect, in the name of the owner, or in their own name as assignee,
the rents accrued but unpaid and in arrears at the date of such default, as
well as the rents thereafter accrued but unpaid and in arrears at the date
of such default, as well as the rents thereafter aceruing and bacoming
payable during the period of the continuance of the said or any other
default; and to this end, the owners further agree they will facilitate
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in all reasonable ways the mortgagee's collection of said rents and will S ‘ "; : 11 i
upon request by mortgagee, execute a written notice to the tenant directing B R N 'F;Jlaudm;,';,Jﬂﬂ:v Y 5\
the tenant to pay rent to the said mortgagee. Bl

‘ 2. The owner also hereby authorizes the mortgagee upon such entry,
at its option, to take over and assume the management, operation and . - PR D icae T R el M TS g2

maintenance of the said mortgaged premises and to perform all acts necessary Cy b DR TR
and proper and to expend such sums out of the income of the mortgaged w i

premises as may be needful in connection therewith, in the same manner N
and to the same extent as the owner theretofore might do, including the f
right to effect new leases, to cancel or surrender existing leases, to

alter or amend the terms of existing leases, to renew existing leases, to :
make concessions to tenants, the owner hereby releasing all claims against :
mortgagee arising out of such management, operation and maintenance except-
ing the liability of the mortgagee to account as hereinafter set forth.
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3. The mortgagee shall, after payment of all proper charges and
expenses, including reasonable compensation to such Managing Agent as it
shall select and employ and after the accumulation of a reserve to meet
taxes, assessments, water rents and fire and liability insurance in requisite
amounts, credit the net amount of income received by it from the mortgaged el r
premises by virtue of this assignment, to any amounts due and owing to it " { 1
by the owners under the terms of the mortgage and the note secured thereby
but the manner of the application of such net income and what items shall -
be credited, shall be determined in the sole discretion of the mortgagee. _
The mortgagee shall not be accountable for more moneys than it actually “
received from the mortgaged premises; nor shall it be liable for failure : i :
to collect rents. The mortgagee shall make reascnable effort to collect ; T’?’*‘"fﬁ'y‘@grfﬂuﬂrg“?whhavf‘r'wﬂgjf
rents, reserving, however, within its own discretion, the right to determine 3 " ; ‘ i
the method of collection and the extent to which enforcement of collection SN } ! Vi !

of delinquent rents shall be prosecuted.

4., 1In the event, however, that the owner shall reinstate the mortgage
loan completely in good standing, having complied with all the terms, cove-
nants and conditions of the said mortgage and the note secured thereby,
then the mortgagee within one month after demand in writing shall re-deliver
possession of the mortgaged premises to owner, who shall remain in posses-
sion unless and until another default occurs, at which time the mortgagee
may, at its option, again take possession of the mortgaged premises under
authority of this instrument.

5. The owner hereby covenants and warrants to the mortgagee that
neither it, nor any previous owner, have executed any prior assignment or
pledge of the rentals of the mortgaged premises, nor any prior assignment
or pledge of its landlords® interest in any lease of the whole or any part
of the mortgaged premises. The owner also hereby covenants and agrees not
to collect the rents of the said mortgaged premises in advance, other than
as required to be paid in advance by the terms of any rental agreement, and
further agrees not to do any other act which would destroy or impair the
benefits to the mortgagee of this assignment.

6. It is not the intention of the parties hereto that an entry by
the mortgagee upon the mortgaged premises under the terms of the instrument
shall constitute the said mortgagee a"mortgagee in possession" in con-
templation of law, except at the option of the mortgagee.

7. This assignment shall remain in full force and effect as long as
the mortgage debt to the mortgagee remains unpaid in whole or in part,

8. The provisions of this instrument shall be binding upon the owner,
its successors or assigns, and upon the mortgagee and its successors or
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or vartizs who are holders of the legal title or r

o~ i+ {he aforesaid morkgaged premisesz. The word "note .
mrenad o moan the instrument, whether note or bond, givan to VAT G
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~adw2s3 held by the mortgacer against the mortagaged premioos
smartenoe” shall be construed to mean, the instrumant coouvri-o o I .

ieAchtedness owmed and held by the mortgagee, whether such fncur.oon . | . . A
wortancre, loan deed, trust deed, vendor's line or otherwize. . ’ ' 1]‘3 g @ I

undnrstood and agreed that a full and complete relenso o7 ©0 ;
2 Wortn“on sh=21l oparate as a full and complete relaease of Lovhn *
wartozcee’s rights and interests hereunder, and that after sald moriroorn T .' —
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rated at Klameth Falls, Oregon, this -2 -3 day of March , 1576.
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couvry of __Klamath )

SRTIFIRS, that on this « =5 day of March )
Wwaforae me, the undersigned, a Notary Public for said state, perso

anneared the within named ROBERT J. KRUSMARK and WILMA J. KRUSMARK

o me Xmown to be the identical persong described in and who ewecuted
writhin inetrument and acknowledged to me that they executed the same

2@ vnluntarilv for the purpose therein expressed.

T mmemTMONY WHEREOF, I have hereunto set my hand and official sat

the day and vear last above written.
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