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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
KLAMATH PROJECT, OREGON~CALIFORNIA
LOWER KLAMATH LAKE DIVISION
Klamath Straits Drain Enlargement
Unit No. K-5 Contract No. 14-0N6-200-8356A

11:17:5
LAND PURCHASE CONTRACT

THIS CONTRACT . made this 2nd day of December , 1075 in pursuance of

“Act of June 17, 1902 (32 Stat. 368), and acts amendatory thercof or supplementary
between THE UNITED STATES OF AMERICA, hereinafter styled the United States,
ig authorized therefor by the Secretary of the Interior,

e

thereto,
acting through such officer as
and

TULANA FARMS, an Oregon corporation

PERESRSTEE

hereinafter styled Vendor,

2, WITNESSETH, That for and in consideration of the mutual agreéements herein

contained, the parties hereto do covenant and agree as follows:

sufficient deed convey to the United
otherwise provided herein, the follow-
, State of

hY

3. The Vendor shall sell and by good and
States, free of lien or encumbrance except as
. L : ing described real estate situated in the County of  Klamath
“ : X ; Oregon , to wit:

A parcel of land, PARCEL THREE (3.8 acres, more oOr less) described
on Exhibit "A" attached hereto and by this reference made a part hereof,
being designated "Unit No. K-5, 5-15-75 Rev. 9-24-75 Rev. 11-11-75."

_— L

SUBJECT to existing rights of way, of record or in use, for roads,
railroads, telegraph, telephone and electrical transmission lines, canals,
laterals, ditches, flumes, siphons and pipelines, on, over and across said

premises; and

SUBJECT to existing estates, interests and rights in and to coal. oil,
gas, geothermal substances and any and all other minerals, reserved to or
outstanding in third parties; and

Sosd od

There shall be reserved to Vendor, its successors and assigns, all of
jte interest in and to all oil, gas, geothermal substances or minerals in or
under said land, without, however, the right to dig, drill or mine therefor
through the surface of said land, or within 100 feet of the surface.

The above reserved right shall be so exercised as not to interfere with
the use of the land by the United States or endanger facilities of the United
States on said lands.
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3a. For the same consideration hereinafter expressed, Vendor shall also by
said deed grant to the United States, its successors and assigns, the perpetual
right, privilege and easement to enter upon PARCEL ONE (74.0 acres, more or less)
and PARCEL TWO (3.9 acres, more or less) described on said Exhibit "A" attached
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hereto, to construct, reconstruct, operate, repair and maintain a drainage channel
with appurtenant bems, embankments, inlets, electric and communications cables, .
and roads, together with the right to assign or convey non-exclusive road rights to T i Y
others as needed for purposes granted in this casement and for providing necessary |
access to neighboring lands, and the right to plant and maintain grasses within . ! ? . | l
- :
. |
i ! ]
i 4
!

sald PARCEL ONE and PARCEL TWO.

SUBJECT to existing rights of way, of record or in use, for roads, T T VI SR I DY
railroads, telegraph, telephone and electrical transmission lines, canals, S .

laterals, ditches, fiumes, siphons and pipelines, on, over and across said
premises; and
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SUBJECT to existing cstates, interests and rights in and to coal, oil, ; ; : { b ) J A
gas, geothermal substances and any and all other minerals, reserved to or ' : i
outstunding in third partijes.

R , ﬁ'}‘ bt cieed L
There shall be reserved to Vendor, its successors and assigns, all e v o2 = l’f”“
of its interest in and to all oil, gas, geothermal substances or minerals
in or under said land, without, however, the right to dig, drill or mine

therefor through the surface of said land, or within 100 feet of the surface; L - i [T PR
and : ' o ;

|
; !
. : ' :
There shall be reserved to Vendor, its successors and assigns, the non- Y ! k ‘
exclusive right to travel and use those portions of the existing rauch road, [ | : ] :
in a manner which will not interfere with the use by the United States or [T YT YN WL T SRR e |
endanger present or future facilitics of the United States within said -

PARCEL ONE located between the following stations:

Station 384+00 to 386+00 - T : i N
Station 344+50 to 346+50 - | ' A
Station 344+08 to 335+00 . [T B ST TR
Station 325+00 to 330400 T btk Loich. St sxaieiid
Station 314+50 to 318+34 T

Station 295+00 to 300+50

. - T T YT g
Station 401450 to 403+30 | ! ‘ﬂ

There shall be reserved to Vendor, its successors and assigns, the non-
exclusive right to flow water through and use that portion of the existing

North Straits Canal within said PARCEL ONE, lying between Station 401+50 to
403+30.

There shall be reserved to Vendor, its successors and assigns, the
right to occupy and use said PARCEL ONE and PARCEL TWO for any purpose
consistent with the rights herein granted and which will not interfere with
the use of or endanger present or future facilities of the United States.

In case of permanent abandonment of said PARCEL ONE and PARCEL TWO,
the title and interest herein granted shall end, cease and determine upon
filing of a written notice of abandonment by the United States.

3b. For the same consideration hereinafter expressed, Vendor shall also by
said deed grant to the United States, its successors and assigns, the temporary
right, privilege and easement until January 1, 1978, to enter upon and use PARCEL
FOUR (18.7 acres, more or less), PARCEL FIVE (3.2 acres, more or less), and
PARCEL SIX (1.3 acres, more or less) described on said Exhibit "A" attached hereto,
for the purpose of placing or piling thereon, earth, materials, or machinery, and
for access for construction equipment, and for other purposes useful or necessary
in connection with the construction of the Klamath Straits Drain Enlargement. At
the expiration of said easement period, the United States shall restore the said
land, as nearly as may be practicable, to the condition in which it was prior to
the commencement of its use by the United States.

3c. For the same consideration hereinafter expressed, Vendor shali also by
said deed grant to the United States, its successors and assigns, the temporary
right, privilege and easement until January 1, 1980, to enter upen and use PARCEL
SEVEN (1.6 acres, more or less) described on said Exhibit "A" attached hereto for
the purpose of placing or piling thereon, earth, materiuls, or machinery, and for
access for construction equipment, and for other purposes useful or necessary in
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connect Lon with construction of the Klamath Straits Drain Enlargement and pumping
plant adjacent thereto, At the expiration of said casement period, the Uniced
States shall restore the said land, as nearly as may be practicable, to the
condition in which it was prior to the commencement of its use by the United
States. '

The temporary rights taken in the above Articles 3b and 3¢ are subject
to the following:

Existing rights of way, of record or in use, for roads, railroads,
telegraph, telephone and clectrical transmission lines, canals, laterals,
ditches, flumes, siphons and pipelines, on, over and across said premises;
and

Existing estates, interests and rights in and to coal, oil, £4as,
geothermal substances and any and all other minerals, reserved to or out=-
standing in third parties.

4. The United States shall purchase said property on the terms herein
expressed, and on execution and delivery of the deed required by Article 3 and
approval by the proper officials of the United States, it shall cause to be paid
to the Vendor by United States Treasury warrant or fiscal officer's check as full
purchase price the sum of TWENTY THOUSAND AND NO/100 DOLLARS ($20,000.00) and
such additional sum, if any, as may result from the provisions of Article 4a hereof.

The United States shall replace or substitute drains, culverts, gates or
other related items and shall construct and maintain temporary dikes and levees
when necessary for normal irrigation or drainage practices, so as not to interfere
with normal farming practices now used in the area.

The United States shall convey to Vendor, its successors and assigns, the
right to discharge drainage water into toe drains to be constructed by the United
States on both sides of the Klamath Straits Drain within said PARCEL ONE between
approximate Drain Stations 298+00 and 310+00 and between approximate Drain Stations
332400 and 346+00. Both of these areas are located in Section 19, Township 40
South, Range 9 East, W.M., where the Klamath Straits Drain will be constructed
across the necks of two oxbow portions of the old Straits Drain.

The United States shall convey to Vendor, its successors and assigns, the non-
exclusive right to travel for agricultural purposes over and across the southerly
and westerly Klamath Straits Drain embankment road between Township Road and U.S.
Highway No. 97. Access around the pumping plant to be constructed on said PARCEL

THREE, shall be provided in such a manner as to restore Vendor's access to U. S.
Highway 97.

The United States shall quitclaim to Vendor, its successors and assigns, all
right, title and interest it may have in and to those portions of the existing
Klamath Straits Drain within Section 19, Township 40 South, Range 9 East, W.M.,
lying outside of the above-described PARCEL ONE.

4a. 1If that portion of the land herein described as PARCELS ONE, TWO, THREE,
FOUR, FIVE, SIX and SEVEN that is now planted to crops is not required by the
United States prior to the time of harvest of said crops, Vendor shall have the
right to cultivate, harvest and take said crops at Vendor's expense andrisk. TIf
said land is required by the United States pricr to the time of harvest of said
crops, then the United States shall pay to Vendor in addition to the sum provided in
Article 4 hereof and as full compensation for said crops, an amount of money to be
determined on the basis of an appraisal of the value of said crops to be made by the
United States. Provided, that if it is possible to secure a salvage value by
harvesting the crops prior to full maturity and a harvesting under those circum-

stances is accomplished, the proceeds from such a harvesting will be deducted from
any amount otherwise due the Vendor hereunder.
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5. The expenditure of any money by the United States or the performance of
any work by the United States hereunder shall be contingent upon appropriations
of money by Congress or appropriate allotments of funds being made. Liabilicy
of the United States under thls contract shall continue, however, subject only to
the appropriate laws and statutes of the United States.

6. The Vendor shall procure, with assistance from the United States, and have
recorded all assurances of title and affidavits which the Vendor may be advised by

the United States are necessary and proper to show in the Vendor complete fee simple
unencumbered title to said property subject only to the interests, liens, or encum~

brances expressly provided. Abstracts or certificates of title or title insurance
will be procured by the United States at its expense unless oitherwise provided in

this contract. The expense of recording this contract and the deed required by

Article 3 shall be borne by the United States. ' h

J

i
. i !
The United States, if billed, may pay direct to the billing party or may W | '}‘ Lo l Ve 4
i o i S gy v et

. 1. .
Vol

reimburse the Vendor in an amount deemed by the United States to be fair and
reasonable for the following expenses incurred by the Vendor:

(a) Recording fees, transfer taxes and similar expenses incidental to
conveying the real property described herein to the United States.

(b) Penalty costs for prepayment of any pre-existing recorded mortgage
entered into in good faith encumbering said real property; and

(c) The pro rata portion of real property taxes paid which are allocable to
a period subsequent to the date of vesting title in the United States, or the

effective date of possession of such real property by the United States, whichever
is earlier.

The Vendor agrees to furnish the United States evidence that these items of
expenses have been billed to and paid by him, and further agrees that the United

States alone shall determine the fairness and reasonableness of the expenses to
be paid.

provided herein, do exist, the United States may, at its option, remove any and P i
all such outstanding liens and encumbrances by reserving from the purchase price o
herein set forth the necessary amount, and may discharge the same with the money

7. In the event that liens or encumbrances, other than those expressly ;ﬁ‘
i
|

v
!
|

so reserved, but this provision shall not be construed to authorize the incurrence s TR . Co '
‘ t..‘_x_v.‘u.l.‘..n,..m sk ctan.
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of 8ny lien or encumbrances against this contract, nor as an assumption of any e
lien or encumbrance by the United States.

8. This contract shall become effective to bind the United States to purchase

}

\
!

said property immediately on its execution by the contracting officer acting under
the authority of the Secretary of the Interior, and shall inure to the benefit of
and be binding on the heirs, executors, administrators and assigns of the Vendor,
and the assigns of the United States.

9. Notwithstanding provisions of Section 301, Subsections 4 and 5, Title III
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 (P.L. 91-646), Vendor agrees that after execution of chis contract by the
United States, the proper officers and agents of the United States shall at all
times have unrestricted access to said property to survey for and construct
reclamation works, telephone and electrical transmission lines, and other structures
and appliances incident to said reclamation works, free of any claim for damage or
compensation on the part of the Vendor, except as otherwise exccpted or provided
for in this contract, or under the appropriate laws and statutes of the United States.

10. The Vendor warrants that the Vendor has not employed any person to solicit
or secure this contract upon any agreement for a commission, percentage, brokerage,
or contingent fee. Breach of this warranty shall give the United States the right
to annul the contract, or, in its discretion, to deduct from the contract price or
consideration the amount of such commission, percentage, broksrage, or contingent
fees. This warranty shall not apply to commissions payvable by contractors upon
contracts or sales secured or made through bona fide established commercial or
selling agencies maintained by the Vendor for the purpose of securing business with
others than the United States.

funra €T

et
VY




11. No Member of or Delegate to Congress or Resident Commissioner shall be
admitted to any share or part of this contract, or to any benefit that may arise
therefrom, but this restriction shall not be construed to extend to this contract
if made with a corporation or company for its general bemnefit.

IN WITNESS WHEREOF, the parties hereto have signed their names the day and
year first above written.

AN

THE UNITED STATES OF AMERICA

LI R I L vl

LR L \ : 9 kﬁ
\‘, “ l“IBﬁLa'u/&“‘&" < By (l/\-’(\-\\ ca Vol
76“”“/ oy Regiongd) Real Estate Officer
DR i acting Bur of Reclamation

TULANA FARMS, an Oregon corporation
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TWO s afceis oioband 10 section Tweals-tosee (237 and

Twenty=four (24), Towashis Forcy (40) Scuta, Rance L

TS U RIS

gtiv (o) btast, ond an
Secrion Nincteen (19), and Section Thirty (50), Wewaship Forcey (40) Suliit,
Range Nine (9) Fast, Willamerte Meridion, Councy o Klamath, State ol Gregon,
containing a ccnm¢“ca area of /7.9 acres, more or
described as foilows:

Less, and sepurately

22 Beginaing at a point in the soutierly bounuary
quarter (NI [ sauld Seccion Thircy (30), Township Forry (40)
Nine (9) Eastv, Wiilamett e Merlidian, saild point hereinafrer referred Lo as Point
"C" and being Nortn 39°51' West 1901.8 foet Irom che cast quirter \L.) corner
of Sectilon Thirty (30); thence from said point ol bepinning North 33°44' West
86.8 feet; thence North 13°55' West 1585.4 feet; thence North 02°11' Eust 496.0
feet; thence North 27°56" Hast 602.6 feer ro a point in the north bouncary
Section Thirty (30), disctant therealong North 899575
northeast corner of Seccion

Gi Che northeast
south, Range

West 204107 feet from
Thirty (30); thence leaving Secvion Thirty (30)
entering said ion Nineceen J and concinuing Nortn :7°36'
feet; th‘n i

theace N

East Jé#.b
Tuecet; toence Norch 300 ; reats
theace Soutin o8°14" tneace
Soutin 64Y15" West 702.7 ;uk_‘C; Chellte Soulan
37953 West 543.5 {eer; thence North

Went 22005 {eeco; thence N

ZLE.8 Toer; thience Nor
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w 77953
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West 0600.06 rec
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West 471.9 feec, thoence -
H 737.6 feet; thence Norcn 56°%°41' West 607.1 : o iar
poi i inai referred to as Point '"D", and being in the south : i
boundary of ' tie norcheast quarcer (NEh) of said Section i }
Twenty-three (23 Easz 4303.9 feet from the northwest . b i i i
corner of Sectio 2 e : thence Scuch &§9°02' SZast 1277.6 lfect to A
point hereinafte } South 74°32' East 5605.3 SRR - { L4“;hnhmémmu;.1&‘
feet from the Ty- Three {23); vaeace North
East 100.0 fee chence South §9°0§°
S s South 11°%41' E
feet; thence fai S ‘theace Nortn 77°32' Sast 47
thence South Bi : cast 108G.6
South 2§°31! { feer; thence Nor:cn
43°26' East 398 s Sourn 77 Fas g fac cacace South 53°52°
East 197.3 1 il Zast 5il z point nereinafter
referred Lo feet; thence South
87°35' East feet; thence South
54°21' East feer; thence South

thence South 37° 38'
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. Mo, . B . .
sald Poann A", sala poing Loedag in che aortherly

tie nereinasove desccined Parcel Oac; chence Fron wald polnt ol
peginning Norta 79°30" West 637.4 icet; thonce Novih £5°53" Weso 765.6 ject;
thence Nortn 52°%46" W 2 fect; thence Norti 247507 West 171.2 et a
point boing Soutia 767 Gast 3 Goffeut Brun Lae northwest <odier vi seoelion
Twency-ithrec (23); thence Souch Bast 397.4 fect; cheuce South 63°%5
East 731.0 fver; cheace Sout 79°30° Bust 618.0 feet to a point in the westerly
beundary of said Purcel One; thence alony said boundary South 00°03" West 300.0
feet to the point of beginning, containing an arcea of 3.9 acres, more or less.

Kidl: A strip or parcel oif Land in sua.o Section Iwenty-three (235,
Township Forey (40) Soucn, Range Eight (&) Zast, Wiliamette Mc*xd an, sdid
County and State, containing an area of 3.8 acres, and described as follows:

Beginning at said Point "D", said point being the most westerly point of
the hereinabove described Parcel One; thence :rcm said point oY beginning
North 89°02' West 142.2 fect; thence Norch 719 West 1226.7 feet to a polnt
in the easterly right of way boundary of U. 3. hl)JWQ No. 97, said point being
South 69°53' East 2942.6 feet from the northwest LoLner of Scetion Twenty—-three (23);
thence along said right of way oounuarj Nortin 18917' East 150.0 feet;r thence
leaving sald boundary Souch 72904' East uOO.l feet; thence South 56956° East
162.1 feet; thence Souch 68°03' East 330.0 fect to the point of beginning.

Also fuur strip Topa L5 of Lland in sald Secrion Twenty-three (23), Twenty-
four (24), Nincteen , and Thirco ¥, X0 hip Forety (4G) Soutrh, Ranges Eight
(8) and ¥Nine {(9) H© ; cite Meridian, seic County and State, containing a
combined area ot 3 ¢ S ¢ or less, and separately descriped as iollows:

& point in the soutiheriy boundary ;
east quar;er \A" i Seccion Thirty (30), said neinc \er¢inbcfore
to as Peiat "C'; rom said point of beginning lorth 89°5"
to a point distanc ulong ded soucn;riv OOUnﬂdrV North 89° 51

Thirty (30);

southerly boundary North 33°49 >t 61 feet; cheace North
feet; thence North 02°11" ¥asc 514.5 fect; nce Norch 27°56'
to @ point in the north boundary of Section Tnirty (30), distanc
North 89°53' West 2098.3 fecer from the northeasc corner of Sectio
thence cntering Section Nineteen (19) and continuing North 27°956"
feet; thence South 78°57' East 40.0 feet; thence North 11°03' ast 395 1 fect;
thence North 48°01' West 500.5 feer; cheace Snuth 838°14" West 450.0 feet; thence
North 50°14' West 423.0 fect; thence Souch 64°15" West 681.9 feoe »t; thence South
89°44' West 338.7 fcer; thence North 37°53" West 381.4 feet; thence North 08°15'
West 439.7 feet; thence North 87°37' West 191.6 feet; thence North 86°39' West
1OO'%.S fen: eren 56°44" Weow 273.5 feet: chence 25°
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courses:

South 27°57' West
Souch 13°535" Hast
beginning containing an arez o

Laence

152.2

© Township For{?ﬂfao) S0

of a curve as
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PARC SEVEN
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T LernGeation ACKNOWI CLGuEnt

STATE OF OREGON ) v rre
ss. , "
County oF  Klamath. . i
) b ’ J
On this 2nd  day of December » 1975 , before me. et b kbl Lk

GEORGE H. PROCTOR : » a Notary Public in and for

‘the County and State aforesaid, personally appeared DICK HENZEL

" and ELIZABETH HENZEL

known to me to be the President and Secretary

of the corporation that executed the within instrument, and to be the

. S oot O I z‘r‘: ‘
persons who executed the within instrument on behalf of the corporation oy ) ! ] | i !
o ; . I | ‘ .
. - T I ' :
therein named, and acknowledged to me that such corporation executed the S ‘ f‘ , ; l T \
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IN WITNESS WHEREOF, I have fiereunto set my nand and affixed my

official seal this day and year in this certificate above written.
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in Book —__"" Records of ot

of said County.

WM. D. MILN’E,_C_ounty Clerk
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